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RENEWAL Ql
LEARNING
IXL Learning

777 Mariners Island Blvd,, Suite 500
San Mateo, CA 94404

F A

QUOTE # 3352767-2024-003-2
DATE: MARCH 4, 2024

TO:

Leslie Beam

St Martin Middle School

10800 Yellow Jacket Boulevard
Ocean Springs, MS 39564-9246

COMMENTS OR SPECIAL INSTRUCTIONS
The Jackson County School District Standard Contract Addendum attached

hereto as Exhibit "A" is hereby incorporated into the Agreement between
the parties, d

SALESPERSON ACCOUNT # RENEWAL PERIOD QUOTE VALID UNTIL
, Justin Tolbert A21-3352767 July 1, 2024 - july 1, 2025 July 31, 2024
| QUANTITY DESCRIPTION UNIT PRICE TOTAL
1 IXL site license (Grades 6-8: 1 50 students) $2,700.00 $2,700.00
Subjects: Math and ELA

K-8 math licenses include complimentary access to iXl%s universal
screener

Unlimited instructor accounts included
Auto-rastering servicos included

SUBTOTAL $2,700.00
S s

SALES TAX -
P
SHIPPING & HANDLING -

TOTAL DUE $2,700.00
e

Ordering instructions

We accept payment by purchase order, check, or credit card. To submit a purchase order for this quote, click here or go to hitp:/fwvw.ixl.comipo-
Upload and enter quote # 3352767-2024-003-2. For intemnational

accounts, we can accept wire transfers fer an additional fea,

L




m——————

IXE Learning
777 Mariners Island Blvd., Suite 600
San Mateo, CA 94404

SALES CONTRACT
CONTRACT #184537

March 4, 202
LEARNING e

CUSTOMER

Leslie Beam

St Martin Middle School

10800 Yellow Jacket Boulevard
Ocean Springs, MS 39564-924¢

REMEWAL INFO

Salesperson Account # Quote # Renewal period

Sharon Lewis A21-3352767 3352767-2024-003 Jul 1,2024 - Jul 1, 2025

PAYMENT PLAN

Amount Invoice date

$2,700 July 1, 2024

TOTAL $2,700

Price valid until july 1, 2024

ACCEPTANCE OF SALES CONTRACT

This Is a binding agreement of payment between IXL Learning and the Purchaser. Your signature indicates that you have
received, reviewed, and accepted the attached Terms and Conditions of Sale and that you agree to
above within 60 days of the invoice date, Without a signature, your order may not be processed,

Acknowledged and agreed to:

e Vol rfialy

pay the full license price listed




e
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LEARNING TERMS AND CONDITIONS OF SALE

THIS IS A LEGAL DOCUMENT ("SALES CONTRACT") BETWEEN THE PURCHASER SHOWN ABOVE ("YOU") AND IXL LEARNING ("SELLER"). PLEASE
READ THIS AGREEMENT CAREFULLY. YOU AGREE TO BE BOUND BY ALL OF THE TERMS AND CONDITIONS OF THE AGREEMENT, AS WELL AS
BY THE WEBSITE TERMS OF SERVICE, WHICH ARE INCORPORATED BY REFERENCE. NO VARIATION OF THESE TERMS AND CONDITIONS ARE
BINDING ON SELLER UNLESS AGREED TO IN WRITING SIGNED BY AN AUTHORIZED REPRESENTATIVE OF IXL LEARNING.

1. PRICING: The quoted purchase price of the license is valid through the "Price valid until* date on page 1. This price is not binding on IXL
unless you have accepted it by sending us an exacuted Sales Contract by that date,

2. PAYMENT: If IXL decides to accept your Sales Contract, we will issue you an invoice. Complete payment of the amount of the stated
purchase price is due within sixty (60) days of the invoice date. If payment s not received by the Seller within 60 days, the invoica is

considered past due. IXL licenses with past due payments will be put on hold and are subject to termination. Termination does not
relieve the Purchaser of the obligation to pay faes due to the Seller,

The full invoice amount must be paid either by check or by credit card. We accept Visa, MasterCard, American Express, and Discover,

All checks should be mailed to:
IXL Learning
777 Mariners Island Bivd,, Suite 600
San Mateo, CA 94404

Credit card payments may be made by phone at (855) 255-8800.

Any late payment will incur interest at the rate of the lesser of 1% a month or the maximum permissible by law.

requested outside of the 30-day period will not be refunded, and the Purchaser will be responsibla for completing the purchase as
stated in the Sales Contract.

the first page. The terms and conditions of use for each of these individuals are governed by our website's Terms of Service, You agree
to be responsible for their accounts, to monitor their use of their accaunts, and to indemnify, defend, and hold us harmless for any

claims arising out of or related to their use of IXL Learning's website and services. To the extent that these individuals are minors, you
consent to our collection of their personal information as described in our Privacy Policy.

Classroom and Site licenses will be activated immediately upon receipt of your payment unless another date is specified or agreed to by
IXL. Activation confirmation will be sent to the e-mail address provided by the school or individual completing the purchase,

If an individual who has an IXL account through a Classroom or Site license purchased by you is no longer affiliated with you, you may

request that we deactivate the individual's |Account, or no longer associate it with your license, so that that license tan be reassigned to
another individual assaciated with Your institution,

If you are a teacher, you represent and warrant that you have permission and authorization from your school and/or district to use the
Services as part of your curriculum, and for purposes of Children's Online Privacy Protection Act ("COPPA" compliance, You represent
and warrant that you are entering into these Terms on behalf of your school and/or district,

e ———e—m———
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6. DISCLAIMER OF WARRANTIES. YOU EXPRESSLY UNDERSTAND AND AGREE THAT:
. YOUR USE OF THE SERVICE [S AT YOUR SOLE RISK. THE SERVICE IS PROVIDED "AS1S," "AS AVAILABLE," AND WITH ALL FAULTS, XL
EXPRESSLY DISCLAIMS ALL WARRANTIES OF ANY K| ND, WHETHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO THE IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NONINFRINGEMENT,

b, IXL MAKES NO WARRANTY THAT (i) THE SERVICE WILL MEET YOUR REQUIREMENTS, (ii) THE SERVICE WILL BE UNINTERRUPTED, TIMELY,
SECURE, OR ERROR-FREE, {ifi) THE RESULTS THAT MAY BE OBTAINED FROM THi E USE OF THE SERVICE WILL BE ACCURATE OR RELIABLE,
(iv) THE QUALITY OF ANY PRODUCTS, SERVICES, INFORMATION, OR OTHER MATERIAL PURCHASED OR OBTAINED BY YOU THROUGH THE h
SERVICE WILL MEET YOUR EXPECTATIONS, AND (V) ANY ERRORS IN THE SERVICE WILL BE CORRECTED,

C. ANY MATERIAL DOWNLOADED OR OT| HERWISE OBTAINED THROUGH THE USE OF THE SERVICE IS DONE ATYOUR OWN DISCRETION
AND RISK AND THAT YOU WILL BE SOLELY RESPONSIBLE FOR ANY DAMAGE TO YOUR COMPUTER SYSTEM OR LOSS OF DATA THAT
RESULTS FROM THE DOWNLOAD OF ANY SUCH MATERIAL,

d. NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITT EN, OBTAINED BY YOU FROM IXL OR THROUGH OR FROM THE SERVICE
SHALL CREATE ANY WARRANTY NOT EXPRESSLY STATED IN THE TOS.

Some states do not allow certain limitations on warranties, so certain of the above limitations may not apply to you.

7. LIMITATION OF LIABILITY: YOU EXPRESSLY UNDERSTAND AND AGREE THAT IXL SHALL NOT BE LIABLE FOR ANY DIRECT, INDIRECT,
INCIDENTAL, SPECTAL, CONSEQUENTIAL, OR EXEMPLARY DAMAGES, INCLUDING BUT NOT LIMITED TO, DAMAGES FOR LOSS OF PROFITS,

GOODWILL, USE, DATA, OR OTHER INTANGIBLE LOSSES RESULTING FROM THE USE OR INABILITY TO USE THIS SERVICE. IN ALL
INSTANCES, DAMAGES SHALL BE CAPPED AT ONE MONTH'S FEES,

8. SEVERABILITY: if any provision of this agreement is deemed invalid, illegal, or unenforcaable, then that provision shall be deemed

severable from thesa terms and shall not affect the validity and enforceability of any remaining provisions of this Sales Contract, which
shall remain in full force and effect.

9. ARBITRATION: You agree that any dispute or claim you may have against IXL arising out of or related to this Sales Contract or the use of
Services must be submitted to arbitration, before a single arbitrator appointed by JAMS/Endispute and conducted according to their
rules in San Francisco, CA, USA, and that the determination of any such arbitrator shall be binding. The courts located in San Francisco,

CA, USA, have exclusive Jurisdiction over any judicial proceedings related to this agreement, and you waive any clalm that such acourtis
an improper venue, inconvenient, or lacks Jurisdiction over you,

10. GOVERNING LAW: The Sales Contract and the relationship between you and IXL are 8governed by the laws of the State of California
without regard to conflict of faw praovisions, 1

11. ENTIRE AGREEMENT: This Sales Contract, which incorporates the Terms of Service by reference, is the final expression of the agreement
between Purchaser and Seller and supersedes all prior representations, understandings, and agreements between the Purchaser and
Seller relating to its subject matter, This Sales Contract cannot be modified, amended, or changed except in writing and signed by IXL. W

Please contact IXL Learning with any questions regarding this sales contract:
Toll-free (855) 255-8300 | Direct (650) 372-4300 | E-mail orders@ixl.com
Completed sales contracts should be emalled to your sales consultant.

(—




EXHIBIT “A”
JACKSON COUNTY SCHOOL DISTRICT
STANDARD CONTRACT ADDENDUM

WHEREAS St. Martin Middle School is a part of the Jackson County School District, a
political subdivision of the State of Mississippi and as such is restricted from entering into
contracts and/or agreements with terms and/or provisions contrary to or prohibited by
Mississippi Law.

NOW, therefore, in consideration of the mutual benefit to both parties, the undersigned
contracting party, IXL Learning, Inc., does hereby agree to the following standard terms,
conditions and provisions of the Jackson County School District Standard Contract Addendum,
and the same are hereby adopted and incorporated into, and shall apply to the IXL Renewal
Quote #3352767-2024-003-2 (dated 03/04/2024) and the Agreement between the parties
regarding said quote as follows:

1. Term/No Automatic Renewal: Unless otherwise specified in the confract, the
term of the contract or any renewal thereof shall only be for the current school year to which the
agreement applies. There shall be no automatic renewals and if the contract does extend past
that date, such contract will not be void but shall be voidable at the discretion of the School
Board. Further, terms and provisions to the contrary notwithstanding, no contract can be entered
into that binds a successor board.

2. Renewal/Extension of Term: Any extension or renewal of the agreement between

the parties is subject to approval by the Board of Education of the Jackson County School

District and shall be subject to the terms of this addendum.



3 Governing Law: Mississippi law shall govern the interpretation of the agreement
between the parties and any dispute that may arise between the parties. Nothing in the contract
between the parties shall be interpreted to abridge, modify or reduce any of the defenses
provided to the Jackson County School District by case law and/or statutes of the state of
Mississippi.

4, Indemnity: The Jackson County School District shall not be subject to the terms
of any provision or term in the contract requiring it to defend or indemnify any entity or party to
the contract, and shall not be liable under any scenario for the other party’s legal fees.

5. Venue/Exclusive Jurisdiction: The Courts of the State of Mississippi shall have
exclusive jurisdiction of any dispute between the parties and the venue of said disputes shall be
in Jackson County, Mississippi. Further, any entity or business which contracts with the Jackson
County School District submits to the personal jurisdiction of the courts of Jackson County,
Mississippi.

6. No_waiver of Warranties: Notwithstanding any provisions to the contrary, any

contract provision seeking to limit the Jackson County School District’s recovery resulting from
the breach of an express watranty or any implied warranty of merchantability or fitness for a
particular purpose shall be of no force or effect.

715 No Waiver of Damages: Notwithstanding any provision to the contrary that may
be found in the contract, supplemental terms or terms of use that may be referenced therein, any
provision seeking to limit and/or waive the recovery by the Jackson County School District of
any type of damages, including but not limited to consequential, special and/or punitive damages
shall be of no force and effect. Further, any provision seeking to limit damages of the

contracting party to the contract price or some other amount shall be of no force and effect.



8. Arbitration: The Jackson County School District shall not be subject to the terms
of any provision contained in the contract, supplemental terms or terms of use that would require
the Jackson County School District to submit the resolution of a dispute to binding arbitration
and that any such term or provision requiring the same shall be deemed to be of no force or

effect.

9. No Waiver of the Right of Trial by Jury: Notwithstanding any provision to the

contrary, any provision seeking a waiver by the Jackson County Schoel District to its right to a
jury trial as to any aspect of a dispute between the parties hereto shall be of no force or effect.
10.  No Waiver or Statute of Limitations: Notwithstanding any provision to the

contrary, any provision seeking to limit or modify a statute of limitation for any purpose shall be

of no force and effect,

11. No Waiver of Limitation of Rights or Remedies Under the Uniform Commercial

Code: Notwithstanding any provision and/or language of the contract to the contrary, any

provision seeking a waiver or to limit any rights and/or remedies of the Jackson County School
District under the Uniform Commercial Code shall be of no force and effect,

12. Conflict of Terms: To the extent there is a conflict between the terms of this

addendum or the terms of the contract, the terms of this addendum will control. Upon expiration
or termination of this contract, the terms of this addendum shall survive and will apply with
respect to any dispute that may exist between the parties.

13, Amendment: Even if not specifically provided for herein, the terms, conditions
and provisions of IXL Renewal Quote #3352767-2024-003-2 (date 03/04/2024) including the
IXL Terms and Conditions of Sale (Provisions 1-11, inclusive); Terms of Service of IXL

Learning, Inc. (Sections 1-25 inclusive); IXL Service Privacy Policy (provisions 1-14; effective



date 07/01/2020; and IXL Service Children’s Privacy Policy (provisions 1-8; effective date
07/01/2020) as well as any attendant document and/or documents made a part of the agreement
between the parties are hereby amended and modified, where necessary and applicable and to the
exte.nt necessary to comply with Mississippi law as set forth in the Mississippi Code of 1972, as

amended, and as interpreted by the Mississippi Attorney General and the Mississippi Supreme

Court.

IXL Leaming, Inc.: Jackson County School District:
NAME & TITLE (SIGNED) NAME & TITLE (SIGNED)
NAME & TITLE (PRINT) NAME & TITLE (PRINT)
(DATE) (DATE)



