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Section C: DESIGN DEVELOPMENT 

1. RESPONSIBILITIES

Customer Will: 
A. Ensure legal review of any contract documents and provide comments to ESCO for negotiation of

final guaranteed Energy Savings Contract thirty (30) days prior to projected completion date of
Design Development.

B. Provide ESCO complete access to the facilities for the purpose of performing the energy efficiency
analysis, measuring actual energy use, taking equipment inventory, determining operating
schedules, identifying known operational deficiencies, etc.

C. Provide ESCO access to key personnel to discuss operating requirements.

D. Provide ESCO equipment lists and copies, or the loan of facility plans, for the purpose of facilitating
understanding of the characteristics and the current sequences of operation.

E Meet with ESCO during the Design Development to establish project criteria and make project 
decisions necessary for ESCO to complete development in a timely manner. 

F. Inform ESCO at the point in which Customer becomes aware of any portions of scope that will not
be included or funding that will not be available for final project implementation.

ESCO Will: 
A. Work with Customer to establish design, equipment, and operation standards with final approval

by Customer.

B. Provide Customer a guaranteed Energy Savings Contract, including pricing for a turnkey
installation of the proposed project scope that shall be firm for sixty (60) days, detailed scope of
work, and a guaranteed energy savings amount.

C. Provide Customer a financial analysis of the effect on annual cash flow by the ECMs.

D. Provide Customer a Performance Assurance Support Services ("PASS") plan for the facilities,
including a detailed measurement and verification and support services plan.

2. FINANCIAL COMMITMENT

A. If ESCO fulfills responsibilities of this Agreement and Customer DOES NOT execute a guaranteed 
Energy Savings Contract with ESCO within thirty (30) days of receiving the contract, then Customer 
agrees to pay ESCO$ 0.25  per square foot audited, which equates to $69,750 for the district's 
279,000 square feet.

B. If ESCO fulfills responsibilities of this Agreement and Customer DOES execute a guaranteed 
Energy Savings Contract with ESCO within thirty (30) days of receiving contract, then Customer is 
under no payment obligation for the Agreement. Furthermore, all costs incurred during the 
Investment Grade Audit service will be included in the guaranteed Energy Savings Contract.

C. Payments are due and payable thirty (30) days from invoice date. Amounts unpaid thirty (30) days 
after the invoice date shall bear an interest rate of 1.5% per month (18% per annum).

D. Customer agrees that until a guaranteed Energy Savings Contract has been executed with ESCO 
or Customer has paid the Design Development fee, the documents, engineering, data, and 
recommendations developed are the intellectual property of ESCO and may not be shared with any 
third parties (except to the extent as required by law) without the written permission of ESCO. 
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