CITY OF

HAYDEN

IDAHO

Memo

To: Mayor and Hayden City Council
From: Robert B. Wright, P.E., City Engineer

Date: 4-4-2024

Agendaltem: Approval of Mayken Investments Final Plat and Approval of Construction Escrow and
Disbursement Agreement for Performance Surety

Agenda Item Location
Consent

Recommended Action or Motion

Staff recommends approval of Construction Escrow and Disbursement Agreement and approval of
Final Plat contingent upon $225,755.75 in funds being deposited into the subject escrow account and
permit the Mayor to sign both documents prior to recordation with the Kootenai County Recorder’s
Office.

Summary
Mayken Investments (formerly know as Christian Brothers) Minor Subdivision is a 2-lot commercial

subdivision located at the northwest corner of Highway 95 and Miles Avenue. The preliminary plat
was approved administratively in May of 2023. Conditions of approval of this plat include, but are not
limited to, providing additional right-of-way dedication and grant of easement on Miles Avenue,
constructing public sidewalk along the frontage of Miles Avenue, reflecting all pertinent easements
for access, sewer, water, stormwater, utilities, and avigation. All appropriate dedications and grants
of easement have been indicated on the final plat. The Developer is also required to install appropriate
water, sewer, and dry utilities to serve each lot. The Developer has submitted construction plans that
have addressed the conditions of approval of the preliminary plat and staff has approved said plans.

The Developer has not constructed any of the required improvements, rather, the Developer worked
with the City’s legal counsel to arrange for an escrow agreement to be put in place to serve as a
performance surety for the required improvements as permitted in City Code 12-4-3 A. The Escrow
Agreement has been reviewed and approved by the City’s legal counsel, but not yet executed by all
parties nor funded. Upon completion of the required subdivision improvements staff will come before
you to request acceptance of the public infrastructure associated with this subdivision (public sidewalk
and storm water facilities adjacent to Miles Avenue).



Attachment

The following attachments are REQUIRED:
® (Construction Escrow and Disbursement Agreement
®*  Mayken Investments Final Plat



Escrow Number: [ 1

CONSTRUCTION ESCROW AND DISBURSEMENT AGREEMENT

THIS AGREEMENT, is made and entered into on April , 2024 by CBH PROPERTIES
HAYDEN, LLC, an Idaho limited liability company, (*CBH”), and HC COMPANY, INC., an Idaho
corporation, ("Contractor”), and Alliance Title & Escrow, through its office located in Hayden, Idaho,
as Escrow Disbursement Agent, (“Alliance”), with approval by the City of Hayden, Idaho and Mayken
Investments, LLC, the owner of the Property.

WHEREAS, CBH has contracted to purchase a portion of certain real property in Hayden, Idaho,
more particularly described on Exhibit A attached hereto and incorporated herein by reference (the
“Property”), and to construct thereon certain improvements including a commercial building. To
facilitate that transaction, the Property is planned for a two-lot Commercial minor subdivision to be called
Christian Brothers Minor Subdivision.

WHEREAS, Pursuant to that certain Memorandum of Understanding recorded on May 3, 2023,
as instrument No.2935698000, records of Kootenai County, Idaho, CBH agreed to bear the cost of
constructing certain improvements required by the City of Hayden, Idaho more particularly identified on
Exhibit B attached hereto and incorporated herein by reference (the “Improvements”). The estimated cost
of constructing the Improvements is set forth in Exhibit C attached hereto and incorporated herein by
reference, and totals $225,756.00, including a contingency allowance.

WHEREAS, CBH has entered into a Construction Agreement with Contractor, dated March 11,
2024 for construction of the Improvements.

WHEREAS, CBH and Contractor desire that Alliance act as escrow agent for disbursal of funds to
pay Contractor for its construction of the Improvements. For its escrow and disbursement services, CBH
will pay Alliance an escrow fee of $918.00 and a disbursement fee of $250.00 for each disbursement, and

NOW THEREFORE, in consideration of the mutual covenants, conditions and promises herein
contained, the parties heretodo hereby agree as follows:

1. CBI will deposit with Alliance the total amount of $225,756.00 (“CBH’s Contributions”)
on the following schedule:

a. $135.453.60 on 6/1/2024
b. $45.151.20 on 7/1/2024
C. $45.151.20 on 8/1/2024

2. Contractor will submit a written request to Alliance for disbursement of funds for
construction of the Improvements, on the following schedule:

[6/1/2024]
[7/1/2024]



8/1/2024

For each requested disbursement, Contractor shall provide Alliance and CBH with such
documentation as may be reasonably requested supporting disbursement. Upon approval by CBH (which
may in CBH’s discretion be conditioned upon approval by the City of Hayden, Idaho) confirming that the
work encompassed by the disbursement request has been performed, Alliance will disburse to the
Contractor, each subcontractor, and supplier, their respective funds as set out in thedraw request in
exchange for waivers of claims of lien for the work described in the disbursement.

8. Alliance shall be responsible for obtaining lien waivers or other assurances that Alliance
and CBH deem necessary from Contractor, or from Contractor and each subcontractor and supplier, at the
time of each disbursement to insure the Property remains free of any materialmen’s or mechanic’s claims
related to the Improvements.

4. In the event CBH and/or Contractor requests Alliance to stop one or more disbursements,
said request must be written and submitted to Alliance prior to disbursement.

5. This agreement shall commence as of the date of execution listed below. This agreement
shall expire on the earlier of the last of the disbursements made by Alliance or [March 20th. 2025]. If no
instructions are received by Alliance by the expiration of this agreement all funds held by Alliance shall
be returned to CBH.

6. In the event a dispute arises between CBH and Contractor, Alliance, upon notification of
said dispute, shall cease disbursement of all funds. Disbursement of funds shall resume upon written
instructions provided to Alliance executed by CBH and Contractor.

7. Any obligation for IRS reporting of a 1099-MISC form according to IRS REV. Rul. 93-
70, shall be the sole responsibility of Contractor.

8. The functions and duties assumed by Alliance include only those described in this
Agreement, and Alliance is not obligatedto act except in accordance with the covenants and agreements
of this Agreement. There is no assurance under the covenants and agreements of this Agreement that the
project will be completed, nor does it assure that the Project when completed will be in accordance with
Plans, Specifications and Site Plans in connection therewith, nor that sufficient funds will be available
for completion, nor does it make the certifications of the Inspector/Architect iis own, nor does it assume
anyliability for such certifications.

9, This Agreement is not to be construed by CBH or Contractor or any party furnishing
labor, materials or any other workor product for the improving of the premises as an agreement on the
part of Alliance to assure that any party will be paid forfurnishing such material, services and products.
Alliance may pay all title and escrow charges as they are determined.

10. Alliance will assume no liability to CBH or Contractor for labor or mechanic's lien
claims, except and to the extent that Alliance fails to fulfil its obligations in accordance with this
Agreement.



IN WITNESS WHEREOQF, this Agreement has been executed on this _day of
2024.

CBH:

CBH PROPERTIES HAYDEN, LLC

e

By: Dana R. Mason
Its: Vice President

CONTRACTOR:

HC COMPANY, INC.

By:
Hs:

ESCROW DISBURSEMENT AGENT:

Alliance Title & Escrow

By:
Is:

Approved by:

The City of Hayden

By:
Is:

Mayken Investments, LLC

By:
Is:




IN WITNESS WHEREOF, this Agreement has been executed on this day of
2024. :

CBH:

CBH PROPERTIES HAYDEN, LL.C

By: Dana R. Mason
Its: Vice President

CONTRACTOR:

HC COMPANY, INC.

St Smid

By: Matt Smith
Its: Executive Vice President

ESCROW DISBURSEMENT AGENT:

Alliance Title & Escrow

By:
Is:

Approved by:

The City of Hayden

By:
Is:

Mayken Investments, LL.C

By:
Is:




EXHIBIT “A”

The Land referred to herein below is situated in the County of Kootenai, State of Idaho, and is described
as follows:

THAT PORTION OF TRACT 137, AMENDED PLAT OF HAYDEN LAKE IRRIGATED TRACTS, ACCORDING TO

THE PLAT RECORDED IN BOOK C OF PLATS, PAGE 67, RECORDS OF KOOTENAI COUNTY, IDAHO, LYING
WEST OF HIGHWAY NO. 95;

LESS AND EXCEPT ANY PORTION LYING WITHIN MILES AVENUE, BEING FURTHER DELINEATED IN
THAT CERTAIN WARRANTY DEED IN FAVOR OF THE STATE OF IDAHO, IDAHO TRANSPORTATION
BOARD, RECORDED OCTOBER 24, 2019, AS INSTRUMENT NO. 2719697000,



EXHIBIT “B”

Construction of: sidewalk along Miles Avenue; street repair following utility installation; 6”
sewer main with one manhole; 8” and 4” water main” and one fire hydrant, all as shown on the
attached plan
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EXHIBIT “C”

CBAC-Hayden, ID-COST SUMMARY for Improvements

Item Cost
Demo S 28,407.00
Excavation and Utilities S 73,945.85
Traffic Control S 3,681.00
Grading and Paving S 85,152.90
Landscaping S 3,569.00

Total Costs S 225,755.75



01 'asiog | QN ‘UeIsiiiM | QN ‘oBieq | QN ‘JouN
WOY'PloAISE-UBLLIAYIR MMM - 0¥ ESR'802
¥1LLE8 @1 'AUg uBpiBY . Z0| "83S ‘BALIQ BpISIaAlY 1SeM 199/

zo,m_o>kmm —
INHAMOY
— (2d)(rr'699°2)
. B 4 _ '8'0'8 - 56992 - 3.2} .0Z 685
T 0004261812 984D (el B X A= o — ) - L -
i oy JSasoee 7] avs | , B - -
NI MSIQ /1 € .
e - Bo avBATRISH | oiwsaEioI0l |7 ehossssona onges [soe =Y o3 M
NOILYDId3a e P =
AVM 40 LHOIH €100 o W T YSI0 SSVHE
SAVIGHTG — e o s i . AVM 40 LHOIY all
Z s$19 Gl %“ 00'%
z N7
@) ININ3SYI FIOVHOLS MONS B | |
- | ALNILN ‘IDOVYNIVHA ‘AYMAVOX 001 _ = / .
z ‘ _ Iy 6892 - 3.80 ..} .68S
SR |
ENEEN B n 7 NOLLYBISRA V1 NaOAVH b sl 008 AL
o - w% I 6102 OL INIWISYI NIVIN H3LVYM .0 OL'EZM.IS SOES | SL'EZ | 08US.82 | ¥ID
. m m nh W.m _mm I % 3.80 ..l .68S ﬁ 8691 M.GE £0.9vS | 988t 00°ZL €10
_Hu E o) nl_.... ﬁ x _ Z0°LLAEE LOGHPS | ZEBL 00Z4 zL0
m M m < | _ BL¥L 356 .20 FFS | 8LGL 0004 %}
.nb B H m _ | BLPLISELOHPS | 9s6L | o001 010
m_ 4] (w] i _ BF ¥BZ Mu.LZ 20 #S BF" i
. — ﬁ . R wkC €0 o BF #8C 08°45.82 82
NERZER: IN3W3SV3 LomLSIa | | MES 0.8 | Zoly El ZELEMOT 9268 | Z5LE | 06582 | €0
> NOLLVYOIdH! IMV1 MBS 1018 802 1 3 ; -
> SO Bl LS INSWaSVE SS300Y |, ——— — SSPEMOE Z0.ES | SSVE | 0BG/67 19
Z_<_2 HILYAA _OON aNy >._._|=|_.3 \— ° k B4°GLL M.BO 20 .55 A8GLL 06°.5/82 90
| | M.Z} 0T B8N | BB'6E 4 08681 Mk ZZ ¥S | £6'G/8L | 062882 50
SINIWNANOW I I | . MZLDEBEIN | 8698 d 99629386 Lb EN | LSSZO | 08587 | D
g @ | g Buueag | ybusT | # our
ONNO4  SNIJIOH Q3HSIIEVYLSI SY  M.ZLOZBSN | = 5 keOio 1RBIeTY | SUPEY | FOMND
ONIFE ‘PL NOILD3S 40 3NIT H3LYVYND M-I IHL OL 8 | mm “© ||qe] aur {|ge] aAIND
IVOILNIAl 81 AFAYNS SIHL 40 9NIYvY3g 40 SISvd IHL \ | %H
! <
SONINVIE JO SISVE ‘ g 5|
P 4
. | |
SINIFNNNOW ﬁ
AVM H0O 1HOIE ANNO4 ONITOH d3HSITgVYLS3 SYMW INIT HLNOS JHL "SINIWNNOW ! :&O
AVM 40 LHOI ANNO4 OML NIIMLI SNIAvY Y03y ONIQTOH A9 AIHSEVLST | S3YOV L€0') ! N
SVM 3NIT LSVY3 IFHL "AVM 40 1HDIY 66 3LNOY SN OL LYN0D dAYD 40 3INIT HLYON [ % | ) V
JHL ONILO3rodd A8 a3HSIIgv.LsS3 SYM 3INIT HLYON "AHVYANNOY NY3ILSYa 1HN0D | I [ N |_|O|_ | S o
dINYD NO SINIWNNOW ONNO4 9DNIGTOH A8 d3HSINEVLSI SYM 3NIT 1S3M JHL € | | J O
| N c | | g N
_ 9061-5 ‘D'l ) | | 2 D
d3d 03LON ISIMEIHLO SSITINN AIHNSYIN IHY NOTHIH NMOHS SINIWIHNSYIN 2 o) | F V_UOI_m _ m I%U
i 3
O [en]
1V1d SIHL 34Vd3dd OL d3sN SINIWND0A HO4 NOILYIWHOANI aH0D03y 338 'L ﬂ =1 | __ m /NV\
| &
TAILVHEVYN SHOATALNS 3 o e SR
/ 8976 20°9% &
| i 0L0v) - 38y 55 .
i
3INIT LNIWISYT — — — — — — — | | H ‘alvd S334 ONIONOdSIHHOD ANV HOd HLIM d3¥31sIoIy
e e————— 00k} | 38 LSNIN (ST1IMAYA) T13M NOILOIPNI MOTIVHS TV
INIT ALHIHOHd : SUNLYNDIS LOI41SId HLY3H
130UVd 103rdNs = = = — | 41va
ad0234d ONITId ANV NOLLYNL3dH3d YINHOD 4%dD ‘d3aImMOT1TVv 39 T1TVHS
ONIYV3g 40 SiSva ‘g'0'g SAILITIOVA DILdIAS/HIMIS HO HILYM ONIMNING ONIHINDIY
i HALTIHS HO ONIATING ANY 40 NOILONY1LSNOD ON ANV
e L 138 HO ANNO4 ONIHLON - INIOd a3alvinoivo O SIAHOV €960 I IYAOHddYSIA 40 J1YIIdILY3D ¥V 40 IONVNSSI IHL A9 ‘'IA0D
0S=.l: OHVAI ‘9Z€1-0S NOILD3S HLIM FONVYAHOIIV NI ‘3ISOdINIIS 39
J31ON SV INJWNNOW aNno4 7 ‘
R e o B M ol I 1O AVIN SNOILOILSTY AYVLINVS NIHL ‘03 40 SNOILIANOD ¥3HLO
UMOYS S3]BaS '$85S8001d uoionpoiday Buung passyy QIHUVIN dVD DILSVTd HLIM Hvaay .8/S m o JHL ._.Mm_s_ d0 S3ILITIOVYL LONYLSNOD OL S1Iv4 ¥3d40713A3a
aq Ae|y sejeog Buimelq jey] JoB4 BU} 0} UMBIQ S| UOHUSHY w8/G 13S = JHL 41 'SIILITOVd ISOHL ONILONHLSNOD ATSNOIANVLINNIS
0s€81 S1d & % S H3d013A3A FHL 41 HO d3LONHYLSNOD N33g
RS u__._ﬂm._w IMHYIN dVD DILSY1d HLIM Mva3y .8/ 13S 1 AONIS AVH S3LLITIOVH YIM3IS HO HILYM DONIMNIYEA 41 SLIWHE3d
ONIATING ALVIMdOYHddY HLIM QIMOTTV 39 NYD NOILONHLSNOD
— I@g ONIATING 'd3LONYELSNOD FHIM STILITIOVL DI11d3S/HIMNMTS
08 o7 o 0z or HO H3LVM ONDINIYA ON “TYAOYddY SIHL 40 INIL
3HL 1V 1¥H1 G3INOILNVD SI ¥3ANG 'SNOILDIYLSTY AHVLINYS
i
2970 % 99-0 - S1OVHL QILVOIYEHl IMVYI NIAAYH €M I 3HL 40 NOILDV4SILYS GINNILNOD H04 ¥3d013A3d IHL
. 0% J9VYd LE MO0Y SONM A NO a3SOdNI SNOILIONOD 3H.L ANY SNOILYDIJID3dS ANV SNY1d
9€1l I9Vd © MOO0d - HLHON 18MN0OD dINYD RY| NDIS3A FHL 40 TVAOHddY (D3Q) ALITVND TYLINIWNOHIANT 40
PZm_S_._._W_,qn_m_D NO d3svda d314SILVS N334 IAVYH €1 Y3 1dVHD ‘0S
! SIONIHI4TY : F7LIL 300 OHVAI A8 d3HINDIY SY SNOILDIYN1STIY ANVLINYS
|
240 | 1JaHS 0S =,| :TIVIS 202 _ TYAOHddY 1O141SIa HLITVIH S 1aNVHNVYd
. . . 29'G51 - MuSS L) 68N ( . :
OHVAIl "ALNNOD WNILOON ‘NAAAVH JdO ALD = == -y — - — o SAERERSAroEE B b D o
1 G . G -
NVIAREN 36109 “MEd “N I S°L % | NOLLDIS wasos .
P Hva3y 8/5
40O /1 1SVAHLISON IHL NI ‘S1OVl adlvorsi | A ﬂ%@
&
T3V NIAAVH ‘LE | 1OVl 4O NOLNOJ V SR
S1LNIAWLSIANI NIXAVW A
N\
| @(O %V
R
MSIa SSvug

AVM 40 1HOIY all

000¥6.€8¥Z 4°dD

X0d LNJWNNOW
NIMSIa.e/l 2

¥l 038 40 Y3IN3O

HAYDEN

CITY OF

=

ENGINEERING
[C] APPROVED

[J APPROVED WITH CONDITIONS

[J REVISE AND RESUBMIT

REVIEW OF THESE PLANS IS TO VERIFY CONFORMANCE WITH CITY

CODE, STANDARDS, AND POLICIES, AND ANY ACTION SHOWN IS
SUBJECT TO THOSE REQUIREMENTS. SHOULD THESE PLANS
EXISTING SITE CONDITIONS; FOR DIRECTION OF ANY FABRICATION

DEVELOPER'S ENGINEER AND CONTRACTOR ARE RESPONSIBLE
PROCESSES, CONSTRUCTION TECHNIQUES, AND PROJECT

CODE, STANDARDS, AND POLICIES, THIS APPROVAL DOES NOT
FOR VERIFICATION OF DIMENSIONS, UTILITY LOCATIONS, AND

CONSTITUTE A VARIANCE OR APPROVAL FOR DEVIATION. THE
COORDINATION; AND FOR SATISFACTORY PERFORMANCE AND

CONTAIN ANY PROVISIONS NOT IN CONFORMANCE WITH CITY
COMPLETION OF THE WORK.

DATE 4/2/2024

BY rwright



rwright
Engineering Review
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