October 2022 4:10

Operational Services

Fiscal and Business Management !

The Superintendent is responsible for the School District’s fiscal and business management.2 This
responsibility includes annually preparing and presenting the District’s statement of affairs to the

School Board and publishing it before December 1 as required by State law. 3

The Superintendent shall ensure the efficient and cost-effective operation of the District’s business
management using computers, computer software, data management, communication systems, and
electronic networks, including electronic mail, the Internet, and security systems. Each person using
the District’s electronic network shall complete an Authorization for Access lo the District’s

Electronic Network, #

Budget Planning

The District’s fiscal year is from July 1 until June 30.5 The Superintendent shall present to the Board,
no later than the first regular meeting in August, a tentative budget with appropriate explanation.®
This budget shall represent the culmination of an ongoing process of planning for the fiscal support
needed for the District’s educational program. The District’s budget shall be entered upon the IlL
State Board of Education’s (ISBE) School District Budget Form.” To the extent possible, the tentative
budget shall be balanced as defined by ISBE guidelines. The Superintendent shall complete a
tentative deficit reduction plan if one is required by ISBE guidelines. 8

Preliminary Adoption Procedures
After receiving the Superintendent’s proposed budget, the Board sets the date, place, and time for:

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
L State or federal law controls this policy’s content. Article 17 of the School Code controls budgeting, tax levies, and
tax warrants.

2 Boards are authorized to hire a chief school business official. 105 ILCS 5/10-22.23a. Districts having a chief school
business official may want to replace “Superintendent” with “Chief School Business Official” throughout this policy.

3105 1LCS 5/10-17.

4 See exhibits 6:235-AP1, E1, Student Authorization for Access to the District’s Electronic Networks, and 6:235-AP1,
E2, Staff Authorization for Access to the District’s Electronic Networks. Use of electronic networks in the curriculum is
covered in sample policy 6:235, Access to Electronic Networks.

5 The board sets the fiscal year (105 [LCS 5/17-1) and this sentence should reflect that local decision. If the board sets
an alternative fiscal year, State law provides, “IF the beginning of the fiscal year of a district is subsequent to the time that
the tax levy due to be made in such fiscal year shall be made, then such annual budget shall be adopted prior to the time such
tax levy shall be made.” Id. Consult the board attorney for guidance on the impact of an alternative fiscal year on the
deadlines in this policy.

6 The board must designate a person(s) to prepare a tentative budget. 105 ILCS 5/17-1. The purpose of this policy’s
directive for the superintendent to present a tentative budget “no later than the first regular meeting in August” is to ensure
that the budget can be adopted by September 30 (see f/n 13). A board may amend this directive to give the superintendent
additional flexibility by requiring him or her to present a tentative budget “during a regular Board meeting in August.”

T Required by 105 ILCS 5/17-1. See www.isbe.net/Pages/School-District-Joint-Agreement.aspx.

8 |d. The budget instructions from ISBE detail when a deficit reduction plan must be completed. State law requires the
budget to be balanced and, if not, a three-year deficit reduction plan must be developed.
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1. A public hearing on the proposed budget,? and

2. The proposed budget to be available to the public for inspection. 10
The Board Secretary shall arrange to publish a notice in a local newspaper stating the date, place, and
time of the proposed budget’s availability for public inspection and the public hearing.1t The
proposed budget shall be available for public inspection at least 30 days before the time of the budget
hearing.
At the public hearing, the proposed budget shall be reviewed, including the cash reserve balance of all

funds held by the District related to its operational levy and, if applicable, any obligations secured by
those funds,12 and the public shall be invited to comment, question, or advise the Board. 13

Final Adoption Procedures

The Board adopts a budget before the end of the first quarter of each fiscal year, September 30, or by
such alternative procedure as State law may define.14 To the extent possible, the budget shall be
balanced as defined by ISBE; if not balanced, the Board will adopt a deficit reduction plan to balance
the District’s budget within three years according to ISBE requirements. 1

The Board adopts the budget by roll call vote. The budget resolution shall be incorporated into the
Meeting’s official minutes. Board members’ names voting yea and nay shall be recorded in the

minutes, 16

The Superintendent or designee shall perform each of the following:

1. Post the District’s final annual budget, itemized by receipts and expenditures, on the
District’s Internet website; notify parents/guardians that it is posted and provide the website’s
address. 17

2. File a certified copy of the budget resolution and an estimate of revenues by source
anticipated to be received in the following fiscal year, certified by the District’s Chief Fiscal
Officer, with the County Clerk within 30 days of the budget’s adoption. 18

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
9 At least one public hearing must be held before final action is taken on the budget. 105 [LCS 5/17-1.

10 The tentative budget must be conveniently available for public inspection for at least 30 days before final action on
the budget. 105 ILCS 5/17-1.

11 105 |L.CS 5/17-1 makes the board secretary responsible for this public notice at least 30 days before the hearing. If
there is no newspaper published in the district, notice must be given by posting notices in five of the most public places in
the district. 105 ILCS 5/17-1.

12 105 (LCS 5/17-1.3, added by P.A. 102-895, requires districts to disclose this cash reserve balance information “at
the public hearing at which the district certifies its budget and levy for the taxable year.” The statute does not specify the
manner in which the disclosure must be made; for ease of administration, this sample policy manages disclosure at the
budget hearing by including it in the budget review. To provide evidence of compliance, consider as a best practice
recording this disclosure in the board meeting minutes and/or presenting it in writing. The term operational levy is not
defined in the statute, but it may refer to a district’s operating funds, which ISBE rules define as the Educational, Operations
and Maintenance, Transportation, and Working Cash funds. 23 1ll. Admin.Code §100.20. Consult the board attorney for
guidance.

13 State law does not address what transpires during the budget hearing. See f/n 12, above, regarding disclosure of cash
reserves at the budget hearing as a means to comply with 105 ILCS 5/17-1.3, added by. P.A. 102-895.

14 Required by 105 ILCS 5/17-1 and 5/17-3.2. See f/n 5.
15 Required by 105 ILCS 5/17-1. See f/n 8.
16 Required by 105 ILCS 5/10-7. :

17 Required by 105 ILCS 5/17-1.2, only ifthe district has a website. Delete this sentence unless the district has a
website.
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3. Ensure disclosure to the public of the cash reserve balance of all funds held by the district
related to its operational levy and, if applicable, any obligations secured by those funds, at the
public hearing!® at which the Board certifies its operational levy.

4. Make all preparations necessary for the Board to timely file its Certificate of Tax Levy,
including preparations to comply with the Truth in Taxation Act; file the Certificate of Tax
Levy with the County Clerk on or before the last Tuesday in December. The Certificate lists
the amount of property tax money to be provided for the various funds in the budget.

5. Submit the annual budget, a deficit reduction plan if one is required by ISBE guidelines, and
other financial information to ISBE according to its requirements. 20

Any amendments to the budget or Certificate of Tax Levy shall be made as provided in the School
Code and Truth in Taxation Act. 21

Budget Amendments

The Board may amend the budget by the same procedure as provided for in the original adoption. 22

Implementation

The Superintendent or designee shall implement the District’s budget and provide the Board with a
monthly financial report that includes all deficit fund balances. The amount budgeted as the
expenditure in each fund is the maximum amount that may be expended for that category, except
when a transfer of funds is authorized by the Board.

The Board shall act on all interfund loans23, interfund transfers?4, transfers within funds2°, and
transfers from the working cash fund or abatements of it, if one exists. 26

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

18 Required by 35 1LCS 200/18-50, which refers to “appropriation and budget ordinances or resolutions.” School
districts adopt budgets by board resolution. The budget serves as the district’s appropriation.

19 Required by 105 1LCS 5/17-1.3, added by P.A. 102-895. Consult the board attorney about the meaning of the public
hearing for the levy and if the disclosure must always be made at the board meeting at which the board certifies the district’s
levy, or only in those instances where notice and a public hearing are required by the Truth in Taxation Law. 35 ILCS
200/18-70. Similar to the disclosure of cash reserves made at the budget hearing, a district may want to manage compliance
for the levy hearing by incorporating the information into the presentation of the levy at the board meeting. See f/n 12,
above.

20 Required by 105 ILCS 5/17-1.

21105 |LCS 5/17-11 and 35 ILCS 200/18-55 et seq.

22105 1L.CS 5/17-1; 23 11l Admin.Code Part 100,

23 105 |LCS 5/10-22.33, 5/20-4, 5/20-5, 5/20-8, and 5/20-10 and 23_Ill.Admin.Code §100.50. If the district loans
money from the working cash fund to another fund, Section 5/20-10 requires the district to maintain a credit to the working
cash fund (meaning that borrowing fund must repay the working cash fund).

24 105 |L.CS 5/17-2A, amended by P.As 102-671 and 102-895, contains the requirements for a permanent transfer,
P.A.102-895 extended the time period during which a district may transfer money from specified funds for any purpose
through June 30, 2026.

25 Transfers between the various items in any fund may not exceed in the aggregate ten percent of the total of such
fund as set forth in the budget. If the aggregate exceeds 10%, the board must amend the budget. 105 ILCS 5/17-1.

26 The purpose of the working cash fund is to enable the school district “to have in its treasury at all times sufficient

money to meet demands for expenses.” 105 ILCS 5/20-1. School officials, including board members, are liable “for any sum
that may be unlawfully diverted from the working cash fund ....” 105 [LCS 5/20-6.
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LEGAL REF.: 105 ILCS 5/10-17, 5/10-22.33, 5/17-1, 5/17-1.2, 5/17-1.3, 5/17-2A, 5/17-3.2, 5/17-
11, 5/20-5, 5/20-8, and 5/20-10.
35 ILCS 200/18-55 et seq., Truth in Taxation Law.
23 11l.Admin.Code Part 100.

CROSS REF.: 4:20 (Fund Balances), 4:40 (Incurring Debt), 4:60 (Purchases and Contracts),
6:235 (Access to Electronic Networks)

ADMIN. PROC.:  6:235-AP1, E1 (Student Authorization for Access to the District’s Electronic
Networks), 6:235-AP1, E2 (Staff Authorization for Access to the District’s
Electronic Networks)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

105 ILCS 5/20-10 codified a long-held practice and understanding of 11l school districts. A district may abate (reduce
the funds) money from the working cash fund at any time and transfer it to any district fund or funds most in need of the
money, provided that the district maintains an amount to the credit of the working cash fund. This was a legislative overturn
of a case concluding that any permanent transfer, including abatements, of the working cash fund should be transferred only
to the education fund. See G.1.S. Venture v. Novak, 388 I1l.App.3d 184 (2nd Dist. 2009); G.L.S. Venture v. Novak, 385
I1l.Dec. 430 (2nd Dist. 2014). Abolishments (deplete all funds) of the working cash fund must still be transferred to the
education fund only.
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October 2022 4:60-AP1

Operational Services

Administrative Procedure - Purchases

The Board Attorney should be consulted, as needed, regarding the legal requirements presented by
this administrative procedure as well as before a contract is presented to the Board. 1

Requirements for Purchases and Contracts

A. Each of the following requirements describes the type of purchase and/or contract to which it
applies; requirements in Sections B and C may also apply to a specific purchase or contract,

1. All purchases of goods or services must be made through the use of contracts or purchase
orders, except for those purchases made from petty cash funds or the Imprest Fund, or as
otherwise specifically authorized by the Superintendent.

2. 1lI. Use Tax Act compliance (105 ILCS 5/10-20.21(b) and 35 ILCS 105/):

a. Persons bidding for and awarded a contract, and all affiliates of the person, must collect
and remit 111. Use Tax on all sales of tangible personal property into the State of Illinois
in accordance with the provision of the I1l. Use Tax Act.

b. All bids and contracts must include: (1) a certification that the bidder or contractor is not
barred from bidding for or entering into a contract, and (2) an acknowledgment that the
Board may declare the contract void if the certification is false.

3. All entities seeking to enter into a contract with the District must provide written certification
to the District that it will provide a drug free workplace by complying with the lil. Drug Free
Workplace Act, 30 ILCS 580/. All contractors must comply with the notification mandates
and other requirements in the I1l. Drug Free Workplace Act. “Contractor” is defined in the .
Drug Free Workplace Act as “a corporation, partnership, or other entity with 25 or more
employees at the time of letting the contract, or a department, division, or unit thereof,
directly responsible for the specific performance under a contract of $5,000 or more.”

4, Before soliciting bids or awarding a contract for supplies, materials, equipment, or services, a
certified education purchasing contract that is already available through a State education
purchasing entity (as defined in the Education Purchasing Program, 105 ILCS 5/28A), may
be considered as a bid. 105 ILCS 5/10-20.21(d).

5. All contracts must include provisions required by State or federal law, as applicable. Topics
commonly requiring a provision include equal opportunity employment, prevailing wage,
minimum wage, and performance bond. 2

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 Many legal problems will be avoided by early and frequent consultation with the board attorney. A board cannot use
its failure to follow proper bidding or contracting procedures to later avoid payment to contractors or vendors that perform a
contract in good faith. Restore Construction Co., Inc. v. Bd. of Educ. of Proviso Twp. High Sch. Dist. 209, 444 111.Dec. 663
(111. 2020).

2 For contract provisions required for non-federal entity contracts under federal awards and State awards governed by

the Grant Accountability and Transparency Act (30 ILCS 708/), see Appendix Il to 2 C.F.R. Part 200, available at:
www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200 main 02.tpl.
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6. The procurement of architectural, engineering, and land surveying services is governed by the
| ocal Government Professional Services Selection Act, 50 ILCS 510/, implemented by
2:170-AP, Qualification Based Selection.

7. A list must be posted on the District’s website, if any, of all contracts in excess of $25,000
and any contract with an exclusive bargaining representative. 105 ILCS 5/10-20.44(b).

8 Fach contractor with the District must comply with 105 ILCS 5/10-21.9(f) and agree to: (a)
not allow any of its employees to have direct, daily contact with one or more students if the
employee was found guilty of any offense listed in 105 1LCS 5/10-21.9(c) or 5/21B-80(c)3;
(b) prohibit any of its employees from having direct, daily contact with one or more students
if the employee was found guilty of any offense in 5/21B-80(b) (certain drug offenses) until
seven years following the end of the employee’s sentence for the criminal offense; () require
each of its employees who will have direct, daily contact with one or more student(s) to
cooperate during the District’s fingerprint-based criminal history records check on him or
her: and (d) reimburse the District for the cost of the fingerprint-based criminal history
records check that the District obtains on each employee of a contractor who will have direct,
daily contact with a student(s). See A4-60-AP3, Criminal History Records Check of Contractor
Employees.

9. Each contractor with the District must comply with 105 ILCS 5/24-5 and agree: (a)
concerning each new employee who will have direct, daily contact with one or more
student(s), to provide the District with evidence of physical fitness to perform the duties
assigned and freedom from communicable disease; and (b) to require any new or existing
employee who has and will have direct, daily contact with one or more student(s) to complete
additional health examinations as required by the District and be subject to additional health
examinations, including tuberculosis screening, as required by the I1l. Dept. of Public Health

rules or order of a local health official. 4

10. Any contract to purchase food with a bidder or offeror must comply with 105 ILCS 5/10-
20.21(b-10) (food donations).

11. After 1-1-23, any pavement engineering project using a coal tar-hased sealant product or high
polycyclic aromatic hydrocarbon sealant product for pavement engineering-related use must
comply with the Coal Tar Sealant Disclosure Act by (a) requesting a bid with an alternative
for asphalt-based or latex-based sealant product, and (b) considering whether an asphalt-

based or latex-based sealant product should be used for the project based upon costs and life
cycle costs that regard preserving pavements, product warranties, and the benefits to public

health and safety. ©

B. To the extent feasible, the following govern all purchases and/or the award of contracts for
supplies, materials, or work, andfor contracts with private carriers for transporting students,

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
3105 |LCS 5/10-21.9(c), amended by P.A. 101-531; 105 ILCS 5/21B-80(c), amended by P.A. 101-531.

4 105 |LCS 5/24-5, amended by P.A. 101-81. Since 2014, the 11I. Dept. of Public Health has only required school
employees in daycare and preschool settings to be screened for tuberculosis. 77 [11.Admin.Code §696.140(a)(3). Consult the
hoard attorney before requesting a contractor’s employee to complete a health examination, to ensure it is legal under other
personnel laws, including the Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.).

5105 1L.CS 5/10-20.21(b-10).
6 410 ILCS 170/10(b), added by P.A. 102-242, off. 1-1-23. The IDPH and |ll. State Board of Education (ISBE) must

post on their websites on or before 5-1-23 guidance on screening for coal tar-based sealant product or high polycyclic
aromatic hydrocarbon sealant product, requirements for a request for proposals, and requirements for disclosure.
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involving: (a) an expenditure of $25,000 or less, or (b) in an emergency, an expenditure in excess
of $25,000, provided such expenditure is approved by three-quarters of the Board. See 105 ILCS
5/10-20.21(a)(xiv) (3/4s of the members of the Board must approve an emergency expenditure in
excess of $25,000 when the bidding process is not used) and 5/29-6.1 (time limitations for
transportation contracts).

1. Telephone quotations, verbal quotations, or catalog prices are used to purchase materials that
are needed urgently, or small quantity orders.

2. Written quotations are used to purchase materials or services when time requirements allow.
Whenever possible, quotations should be received from at least two competitors. The
Superintendent or designee may negotiate with vendors at any time, including after receiving
quotations.

C. The following govern all purchases and/or the award of contracts involving an expenditure in
excess of $25,000 for supplies and materials or work. 105 ILCS 5/10-20.21(a). 7

1. Contracts are awarded to the lowest responsible bidder, considering conformity with
specifications, terms of delivery, quality and serviceability, except contracts or purchases for:

d.

Services of individuals possessing a high degree of professional skill where the ability or
fitness of the individual plays an important part;

Printing of finance committee reports and departmental reports;

Printing or engraving of bonds, tax warrants, and other evidences of indebtedness;
Perishable foods and perishable beverages;

Materials and work that have been awarded to the lowest responsible bidder after due
advertisement, but due to unforeseen revisions, not the fault of the contractor for

materials and work, must be revised causing expenditures not in excess of 10% of the
contract price;

Maintenance or servicing of, or provision of repair parts for, equipment which are made
with the manufacturer or authorized service agent of that equipment where the provision
of parts, maintenance, or servicing can best be performed by the manufacturer or
authorized service agent;

Use, purchase, delivery, movement, or installation of data processing equipment,
software, or services and telecommunications and interconnect equipment, software, and
Services;

Duplicating machines and supplies;

Fuel, including diesel, gasoline, oil, aviation, natural gas, or propane, lubricants, or other
petroleum products;

Equipment previously owned by some entity other than the District itself;

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
7105 ILCS 5/10-20.21(a), amended by P.A.s 101-570, 101-632, and 102-1101.
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k. Repair, maintenance, remodeling, renovation, or construction, or a single project
involving an expenditure not to exceed $50,000 and not involving a change or increase in
the size, type, or extent of an existing facility;

| Goods or services procured from another governmental agency:;

m. Goods or services that are economically procurable from only one source, such as for the
purchase of magazines, books, periodicals, pamphlets and reports, and for utility services

such as water, light, heat, telephone, or telegraph; 8

n. Emergency expenditures when such an emergency expenditure is approved by three-
quarters of the members of the Board;

0. Goods procured through an education master contract, as defined in the Education
Purchasing Program, 105 IL.CS 5/28A; and

p. Providing for the transportation of students, which contracts must be advertised in the
same manner as competitive bids and awarded by first considering the bidder(s) most
able to provide safety and comfort for the students, stability of service, and any other
factors set forth in the request for proposal regarding quality of service, and then price.

. Goods, services, or management in the operation of a school’s food service, including a
school that participates in any of the U.S. Dept. of Agriculture’s (USDA) child nutrition
programs if a good faith effort is made on behalf of the District to give preference to
contracts that: (a) procure food that promotes the health and well-being of students, in
compliance with USDA nutrition standards for school meals, and contracts should also
promote the production of scratch-made, minimally processed foods; (b) give a
preference to State or regional suppliers that source local food products; (c) utilize
producers that adopt hormone and pest management practices recommended by the
USDA,; (d) give a preference to food suppliers that value animal welfare; and (e) increase
opportunities for businesses owned and operated by minorities, women, or persons with
disabilities.

When this exemption applies, the bidder shall submit to the District at the time of the bid,
to the best of the bidder’s ability, and annually thereafter during the term of the contract,
the food supplier data required in this Section g. The food supplier data shall also include
the name and address of each supplier, distributor, processor, and producer involved in
the provision of the products that the bidder is to supply.

2. Competitive bidding process:

a. An invitation for bids is advertised, where possible, by public notice at least 10 days
before the bid date in a newspaper published in the District, or if no newspaper is
published in the District, in a newspaper of general circulation in the area of the District.
105 ILCS 5/10-20.21(a).

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

8 See Tarsitano v. Twp. H.S. Dist. No. 211, 385 I11.App.3d 868 (1st Dist. 2008)(holding that school districts may enter
into contracts for utility services, such as “water, light, heat, telephone or telegraph,” without using the competitive bidding
process).
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b. The following information should be included in the advertisement for bids:

A description of the materials, supplies, or work involved;

Completion or delivery date requirements;

Requirements for bids, bonds, andfor deposits;

Reguirements for performance, labor, and material payment bonds;

Date, time, and piace of the bid apening;

The approximate time period between the opening of bids and the award of the
contract; and

7} Any other useful information.

c. If specifications are available, the advertisement for bids describes where they may be
obtained and/or inspected.

h T Al b =
N N N Nt e e

d. All bids must be sealed by the bidder. 105 [LCS 5/10-20.21(a).

e. A Board member or District employee opens the bids at a public bid opening at which
time the contents are announced. 105 ILCS 5/10-20.21(a). Bids may be communicated,
accepted, and opened electronically. The following safeguards apply to an electronic bid
opening (105 ILCS 5/10-20.21{a)}: '

1) On the date and time of a bid opening, the primary person conducting the electronic
bid process shall log onto a specified database using a unigue username and password
previously assigned to the bidder to allow access to the bidder’s specific bid project
number.

2} The specified electronic database must be on a network that: (i) is in a secure
environment behind a firewall; (i) has specific encryption tools; (iii) maintains
specific intrusion detection systems; (iv} has redundant systems architecture with
data storage back-up, whether by compact disc or tape; and (v} maintains a disaster
recovery plan.

f. Each bidder is given at least three days® notice of the time and place of the bid opening.
105 [LCS 5/10-20.21(a).

g. Conduct that promotes deception and collusion during the bidding process is prohibited
and may violate the Ili. Criminal Code, 720 ILCS 5/33E-1 et seq. Examples inciude
interference with public contracting, bid-rigging, and acquisition or disclosure of bidding
information by a public official.

Following the opening of bids, the Superintendent (and Board Attorney, if needed)
determines the jowest responsible bidder and verifies the bidders’ qualifications. Contracts
are awarded at a properly called open meeting of the Board. If the Superintendent
recommends a bidder other than the lowest didder, the Superintendent must provide the
Board with the factual basis for the recommendation in writing. The Board, if it accepts a bid
from a bidder other than the lowest, records the factual basis for its decision in its minutes. A
contract arises only when the Board votes to accept a bid, although written notice of the
award will later be given to the successful bidder.

Notwithstanding the foregoing, the District is relieved from bidding when making joint
purchases with other public entities in compliance with the Governmental Joint Purchasing
Act, 30 ILCS 525/,
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{ EFGAL REF. 105 [LCS 5/10-20.21, 5/10-20.44, 5/10-21.9, 5/21B-80, and 5/24-5.
30 [L.CS 580/, 111, Drug Free Workplace Act.
35 ILCS 105/, 111, Use Tax Act.
50 11.CS 510/, Local Government Professional Services Selection Act.
410 ILCS 170/10, Coal Tar Sealant Disclosure Act.
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October 2022 4:120

Operational Services

Food Services 1

Good nutrition shall be promoted in the District’s meal programs and in other food and beverages that
are sold to students during the school day. The Superintendent shall manage a food service program
that complies with this policy and is in alignment with School Board policy 6:50, School Wellness.

Food or beverage items sold to students as part of a reimbursable meal under federal law must follow
the nutrition standards specified in the U.S. Dept. of Agriculture rules that implement the National
School Lunch and Child Nutrition Acts. Schools being reimbursed for meals under these laws are

participating schools. »

The food service program in participating schools shall comply with the nutrition standards specified
in the U.S. Dept. of Agriculture’s Smart Snacks rules when it offers competitive foods to students on
the school campus during the school day.3 Competitive foods are all food and beverages that are
offered by any person, organization or entity for sale to students on the school campus during the
school day that are not reimbursed under programs authorized by federal law.# The food service
programs in participating schools shall also comply with any applicable mandates in the Illinois State
Board of Education’s School Food Service rules implementing these federal laws and the I, School

Breakfast and Lunch Program Act. 3

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. Districts that participate in programs under the National School
Lunch Act and Child Nutrition Acts must establish policies and procedures as are necessary to ensure compliance with 7
C.F.R. §210.1(b).

The 111, State Board of Education (ISBE) limits the sale of competitive food and beverages sold to students on the
school campus of any school that participates in the School Breakfast Program or the National School Lunch Program. 23
[l.Admin.Code §305.15(a).

This policy’s first sentence provides an opportunity for a school board to consider goals for the food service program
and, if appropriate, amend the sentence. For example, a board may want to address the role of parents, alignment with
curriculum, or the purpose of vending machines.

27 CF.R. Parts 210 & 220.

3 Russell B. National School Lunch Act, 42 U.S.C. §1751 et seq., as amended by the Healthy Hunger-Free Kids Act of
2010 (P.L. 111-296); 7 C.F.R. §210.11(c).

47 C.F.R.§210.11(a)(2); 23 I1l. Admin. Code §305.5.

5105 ILCS 125/5.5, added by P.A. 102-761, requires districts that participate in the National School Lunch Program to
provide a plant-based school lunch option that complies with federal nutritional standards to those students who submit a
prior request to the district for the option. Districts may, but are not required to, incorporate a plant-based option into their
planned menu as a means of compliance, See ISBE’s Dietary Accommodations guidance, at: www.isbe.net/Documents/K-
Accommodations.pdf.
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All revenue from the sale of any food or beverages sold in competition with the School Breakfast
Program or National School Lunch Program to students in food service areas during the meal period

shall accrue to the nonprofit school lunch program account, 6

LEGAL REF.: 42 U.S.C. §1751 et seq., Russell B. National School Lunch Act.
42 1.S.C. §1771 et seq., Child Nutrition Act of 1966.
7 C.F.R. Parts 210 (National School Lunch Program) and 220 (School Breakfast
Program).
105 ILCS 125/, School Breakfast and Lunch Program Act.
23 I1.Admin.Code Part 305, School Food Service.

CROSS REF.: 4:130 (Free and Reduced-Price Food Services), 6:50 (School Wellness)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

6 This paragraph addresses the federal requirements for competitive food in 7 C.F.R. §210.11(b). This rule requires
state agencies (ISBE) andfor [school districts] to “establish such policies and procedures as are necessary to ensure
compliance with [the federal rules]. State agencies andfor [school districts] may impose additional restrictions on
competitive foods....” ISBE’s implementing rule, 23 IIl.Admin.Code §305.15(d), imposes additional restrictions by
requiring “the revenue from any food or beverage meeting the competitive food standards sold to students in food service
areas during the meal period accrue to the nonprofit school lunch program account.”
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QOctober 2022 4:140

Operational Services

Waiver of Student Fees 1

The Superintendent will recommend to the School Board a schedule of fees, if any, to be charged
students for the use of textbooks, consumable materials, extracurricular activities, and other school
student fees. Students must also pay fines for the loss of or damage to school books or other school-
owned materials.

Fees for textbooks, other instructional materials, and driver education, as well as fines for the loss or
damage of school property are waived for students who meet the eligibility criteria for a waiver as
described in this policy.2 In order that no student is denied educational services or academic credit
due to the inability of parents/guardians to pay student fees and fines, the Superintendent will
recommend to the Board which additional fees and fines, if any, the District will waive for students
who meet the eligibility criteria for a waiver.3

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

L State law requires this subject matter be covered by policy and controls its content. 105 ILCS 5/10-20.13, amended
by P.A.s 102-1032 and 102-805, eff. 1-1-23; 23 1l Admin.Code §1.245. Though 105 [LCS 5/10-20.13 has been amended by
P.A.s 102-1032 and 102-805, eff. 1-1-23, the Illinois State Board of Education (ISBE) has yet to update its implementing
rules at 23 lll.Admin.Code §1.245 in response. Fees are “any monetary charge collected by a public school, public school
district, or charter school from a student or the parents or guardian of a student as a prerequisite for the student’s
participation in any curricular or extracurricular program of the school or school district as defined [at 23 I1l.Admin.Code
§1.245(1) and (2)].” 105 ILCS 5/1-3, amended by P.A. 102-805, eff. 1-1-23. State law provides that “[n]o discrimination or
punishment of any kind, including, but not limited to: the lowering of grades, exclusion from classes, or withholding of
student records, transcripts, or diplomas may be exercised against a student because the student’s parents or guardians are
unable to purchase required textbooks or instructional materials or to pay required fees,” 105 ILCS 5/28-19.2, amended by
P.A. 102-805, eff. 1-1-23. This policy concerns an area in which the law is unsettled (see footnotes 2 and 3). If the fee
waiver policy and/or procedures are substantively amended, then parents/guardians must be notified in writing within 30
calendar days following the adoption of the amendments. 23 Ill.Admin.Code §1.245(e).

2 Districts must waive textbooks fees and all fees and fines for the loss of school property for students whose
parents/guardians are unable to afford them and for homeless children and youth. 105 [LCS 5/10-20.13, amended by P.A.s
102-1032 and 102-805, eff. 1-1-23. While districts are only required to waive fines for the /oss of school property and not
the damage of school property, this sample policy extends fine waivers to both for ease of implementation and to encourage
students to return school property even if damaged (instead of claiming property is lost to avoid a fine).

In order to effectuate the law’s intent, the term “textbook” should be interpreted broadly to include fees for
instructional materials, laboratory fees, and workbooks. The enforceability of 105 ILCS 5/10-20.13(b) and ISBE regulations
(23 Ill.Admin.Code §1.245) requiring districts to waive “other fees” is questionable because they are unfunded mandates.
ISBE regulations on school fees may not be enforceable because the General Assembly failed to make necessary
appropriations. See the Weekly Message from State Superintendent Robert Schiller, 8-15-03 (contact a PRESS Asst. Editor
for a copy).

The textbook block grant program operated by ISBE is found at 105 ILCS 5/2-3.155, amended by P.A. 101-227.

A school district may charge up to $50 to students who participate in the driver education course. The fee may be
increased up to $250, provided the district completes the requirements in Section 27-24.2. The fee must be waived for any
student whose parent/guardian is unable to afford it. 105 ILCS 5/27-24.2; 23 lll.Admin.Code §252.30.

Resident tuition fees are not permissible, but a board’s authority under 105 ILCS 5/10-20.13 to charge for textbooks
and towel fees does not violate the 11, Constitution’s provision guaranteeing free public education through the secondary
level, Hamer v. Board of Ed., Sch. Dist. No. 109, 9 [1l.App.3d 663 (2nd Dist. 1973).

3 105 |LCS 5/10-20.13(b) was added by P.A. 83-603 in 1983 to require districts to waive “other fees” in addition to the
costs of textbooks and then amended by P.A. 102-805, eff. 1-1-23, to waive “other fees and fines.” The General Assembly,
however, never appropriated the necessary funds. Thus, the amendment may be unenforceable because it violated the State
Mandates Act. 30 ILCS 805/1; see above footnote, Use the following alternative if the board wants to make a longstanding
commitment to waive specific fees, amending the list of fees that will be waived as desired:
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Notification

The Superintendent shall ensure that a notice of waiver applicability is provided to parents/guardians
with every bill for fees and/or fines,4 and that applications for waivers are widely available and
distributed according to State law and 1. State Board of Education (ISBE) rule and that provisions
for assisting parents/guardians in completing the application are available.

Eligibility Criteria
A student shall be eligible for a fee and fine waiver when: >

1. The student currently lives in a household that meets the same income guidelines, with the
same limits based on household size, that are used for the federal free meals program;

2. The student’s parents/guardians are Veterans or active-duty military personnel with income at
or below 200% of the federal poverty line; or

3. The student is homeless, as defined in the McKinney-Vento Homeless Assistance Act (42
U.S.C. §11434a).

The Superintendent or designee will give additional consideration when one or more of the following
factors are present: 6
[lIness in the family;
o Unusual expenses such as fire, flood, storm damage, etc.;
e Unemployment;
e Emergency situations;
e When one or more of the parents/guardians are involved in a work stoppage.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
In order that no student is denied educational services or academic credit due to the inability of parents/guardians
to pay student fees and fines, the following fees are also waived for students who meet the eligibility criteria for
waiver: athletic participation fees, lock fees, towel fees, shop fees, laboratory fees, and registration fees.
Alternatively, a board may decide to waive all school student fees and fines and substitute the following sentence for
this paragraph:
All school student fees and fines as defined by the |1l State Board of Education (ISBE) are waived for students
who meet the eligibility criteria for a waiver contained in this policy.

4 Required by 105 ILCS 5/10-20.13(b), as amended by P.A. 102-805, eff. 1-1-23.

5 Required by 105 ILCS 5/10-20.13(b), amended by P.A.s 102-1032 and 102-805, eff. 1-1-23, to add numbers 2 and 3
as eligibility criteria. 105 ILCS 5/10-20.13(b), as amended by P.A. 102-1032, does not specify whether the /ncome at or
below 200% of the federal poverty line is the household income or solely the income of the veteran/active-duty military
parent/quardian. Consult the board attorney for quidance.

Though 105 ILCS 5/10-20.13(b) was amended by P.A. 102-805, eff. 1-1-23, to make homeless students statutorily
eligible for school fee and fine waivers, non-regulatory ISBE guidance states that students who are homeless, migrant, in
foster care, runaway, or participating in Head Start are categorically eligible for school fee waivers. See
www. isbe.net/Documents/quidance req.pdf.

The federal free meals program is found at 42 U.S.C. §1758; 7 C.F.R. Part 245, See fin 7.

6 This paragraph is optional and may be omitted.
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Verification 7

The Superintendent or designee shall establish a process for determining a student’s eligibility for a
waiver of fees and fines in accordance with State law requirements.

If a student receiving a waiver is found to be no longer eligible during the school year, the
Superintendent or designee shall notify the student’s parent/quardian and charge the student a
prorated amount based upon the number of school days remaining in the school year.

Determination and Appeal 8

Within 30 calendar days after the receipt of a waiver request, the Superintendent or designee shall
mail a notice to the parent/guardian whenever a waiver request is denied. The denial notice shall
include: (1) the reason for the denial, (2) the process and timelines for making an appeal, and (3) a
statement that the parent/guardian may reapply for a waiver any time during the school year if
circumstances change. If the denial is appealed, the District shall follow the procedures for the
resolution of appeals as provided in the ISBE rule on waiver of fees.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

T Districts have two income verification options to determine eligibility for fee and fine waivers: (1) establish an
application process that is completely independent of a student’s application for, eligibility for, or participation in the federal
free meals program, or (2) tie the application process to the federal free meals program application and only ask for
verification in accordance with the meals program. 105 ILCS 5/10-20.13(c), amended by P.A.s 102-1032 and 102-805, eff.
1-1-23. See www.isbe.net/Pages/School-Fee-Waivers.aspx for further explanation. For option #1, see exhibit 4:140-E1,
Application for Fee Waiver. For option #2, see exhibit 4:140-E2, Application for Fee Waiver Based on Federal Free Meals
Program.

By using option #1, a district may require income verification at the time an application is submitted for a waiver and
may do so thereafter, but not more than once per academic year. 105 ILCS 5/10-20.13, as amended by P.A, 102-805, eff. 1-
1-23. An application using option #1 cannot ask whether a student lives in a household that meets free lunch eligibility
quidelines and request income verification with reference to free funch eligibility guidelines. Instead, the district should
supply its own income guidelines with the same limits based on household size that are used for the federal meals program
and have the parents/guardians indicate if they meet the income guidelines used to determine eligibility for fee and fine
waivers. The independent fee and fine waiver income guidelines should not be any higher than those for eligibility for free
lunch (or reduced-price, if the district voluntarily provides fee and fine waivers for those students who qualify), but the
district should not reference or indicate that the guidelines are for the free meals program. In this completely independent
waiver application process, the district may ask for verification, but cannot use any information it receives though this
process for determining eligibility for free or reduced meals.

By using option #2, the district must follow the verification requirements of the federal free meals program at 7 C.F.R.
§245.6a. 105 |LCS 5/10-20.13(c), amended by P.A.s 102-1032 and 102-805, eff. 1-1-23,

Income verification may include such things as payroll stubs, tax returns, or evidence of receipt of food stamps or
Temporary Assistance for Needy Families. 23 l1l. Admin.Code §1.245(d).

8 An ISBE rule requires that the policy state that the district will mail a copy of a denial notice within 30 calendar days
after the receipt of the waiver request. 23 I1l.Admin.Code §1.245(c)(3). This rule also specifies timelines and procedures,
including a requirement that “the person who decides the appeal shall not be the person who initially denied the fee waiver
or a subordinate of this person.” Thus, a board may be required to hear an appeal if the superintendent made the initial
decision to deny a waiver. The board’s participation is avoided by the principal making initial waiver decisions and the
superintendent or other main office administrator deciding the appeals.
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LEGAL REF. 42 U .S.C. §11434a, McKinney-Vento Homeless Assistance Act.
105 [LCS 5/10-20.13, 5/10-22.25, 5/27-24.2, and 5/28-19.2.
23 Il Admin.Code §1.245 [may contain unenforceable provisions].

CROSS REF . 4:130 (Free and Reduced-Price Food Services), 6:140 (Education of Homeless
Children), 6:220 {Bring Your Own Technology (BYOT) Program; Responsible
Use and Conduct)
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October 2022 4:140-AP

Operational Services

Administrative Procedure - Fines, Fees, and Charges - Waiver of Student Fees 1

Actor Action

Superintendent or designee | Prepares and recommends to the School Board a list of school fees
and fines to be charged to students for the use, damage, or loss of
textbooks, consumable materials, field trips, extracurricular
activities, graduation fees, and similar items. See 105 ILCS 5/1-3,
amended by P.A. 102-805, eff, 1-1-23, and 23 Ill.Admin.Code
§1.245(a) for a definition of school fees.

Initial notice: For all students enrolling in the District for the first
time, notifies their parents/guardians that the District will waive
school fees and fines for persons unable to afford them in
accordance with policy 4:140, Waiver of Student Fegs.

The initial notice must at least describe: (1) the Board’s policy,
including the criteria and other circumstances under which the
District will waive school fees; (2) the school fees subject to a
waiver; (3) the procedure to apply for a fee waiver, including the
availability of a fee waiver request form and the documents
required by the District in verifying income; and (4) the dispute
resolution procedure. 23 I1l.Admin.Code §1.245(c)(2)(A).

Notice with every bill: Includes a notice with every bill for fees
and/or fines sent to parents/guardians that the District will waive
school fees and fines for persons unable to afford them in
accordance with policy 4:140, Waiver of Student Fees.

The notice must include a description of the waiver application
process or the name, address, and telephone number of the
person to contact for information concerning a waiver. 23
[1l.Admin.Code §1.245(c)(2)(B).

Determines whether the required inclusions in these notices will be
satisfied by providing parents/guardians with a written copy of
Board policy 4:140, Waiver of Student Fees, and 4:140-E1,
Application for Fee Waiver.

Parents/Guardians seeking | For waiver sought based on income guidelines for the federal
a school fee and fine waiver | free meals program or because parents/guardians are veterans

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 School districts have two income verification options for school fee and fine waiver applications. 105 ILCS 5/10-
20.13, amended by P.A.s 102-1032 and 102-805, eff. 1-1-23. See f/n 7 in sample policy 4:140, Fee Waivers. This procedure
uses option #1. If the district implements option #2 for verifying income to determine eligibility for fee and fine waivers,
replace every instance of “4:140-E1, Application for Fee Waiver” with “4:140-E2, Application for Fee Waiver Based on
Federal Free Meals Program.”

Though 105 1LCS 5/10-20.13 has been amended by P.A.s 102-1032 and 102-805, eff. 1-1-23, the lllinois State Board
of Education (ISBE) has yet to update its implementing rules at 23 |1l. Admin.Code §1.245 in response.
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or active-duty military personnel with income at or below 200%
of the federal poverty line:

Complete 4:140-E1, Application for Fee Waiver, and return it to
the Building Principal along with documents that will verify the
family’s income, such as, payrol| stubs, tax returns, or evidence
of receipt of food stamps or Temporary Assistance for Needy
Families. 23 11l Admin.Code §1.245(d). 2

May apply for a waiver of school fees and fines by completing
4:140-E1, Application for Fee Waiver, at any time.

For waiver sought based on homeless status:

Contact the District Liaison for Homeless Children, [/nsert
namel, at [insert contact information).

Building Principal or
designee

Determines the student’s eligibility for fee waiver in accordance
with policy 4:140, Waiver of Student Fees.

Notifies parents/guardians within 30 calendar days if their
Application for Fee Waiveris denied. 23 Ill.Admin.Code
§1.245(c)(3).

A rejection notice must include: (1) the reason for the denial; (2) a
notification of their right to appeal as well as the appeal process
and timelines (4:140-E3, Response to Application for Fee Waiver,
Appeal, and Response to Appeal); and (3) a statement that they
may reapply at any time if circumstances change. 23
[11.Admin.Code §1.245(c)(3)(A).

Ensures that any completed 4:140-E1, Application for Fee Waiver,
and 4:140-E3, Response to Application for Fee Waiver, Appeal, and
Response to Appeal, are confidentially treated and maintained. 23
[1l.Admin.Code §1.245(f).

Parents/Guardians seeking
a school fee and fine waiver

May appeal the denial of a waiver request.

If requested, meets with the person who will decide the appeal in
order to explain why the waiver should be granted. 23
[1.Admin.Code §1.245(c)(3)(B).

Superintendent or designee

If the parents/guardians request to meet with the person who will
decide the appeal to explain why the waiver should be granted,
contacts the parents/guardians and schedules the meeting. 23

I, Admin.Code §1.245(c)(3)(B).

Ensures that the person who decides the appeal is not the person
who initially denied the waiver or a subordinate of this person. 23
1. Admin.Code §1.245(c)(3)(B).

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

2 |f the district implements option #2 for verifying income to determine eligibility for fee and fine waivers from f/n 7 of
policy 4:140, Waiver of Student Fees, replace this sentence with the following sentence:
Complete 4:140-E2, Application for Fee Waiver Based on Federal Free Meals, and return it to the Building

Principal.
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