














The timelines established in each step of this procedure may be extended upon mutual consent of the
district and the complainant in writing, but will not be longer than 30 days from the date of the submission
of the complaint at any step. The overall timeline of this complaint procedure may be extended beyond 90
days from the initial filing of the complaint upon written mutual consent of the district and the
complainant.

The complainant, if a person who resides in the district, or a parent or guardian of a student who attends
school in the district or a student, is not satisfied after exhausting local complaint procedures, the district
fails to render a written decision within 30 days of submission of the complaint at any step or fails to
resolve the complaint within 90 days of the initial filing of the complaint, may appeal' the district’s final
decision to the Deputy Superintendent of Public Instruction under Oregon Administrative Rules (OAR)
581-002-0001 — 581-002-0023.

! An appeal must meet the criteria found in OAR 581-002-0005(1)(a).
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Chevron U.S.A. Inc. v. Echazabal, 536 U.S. 73 (2002).
Americans with Disabilities Act Amendments Act of 2008.
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Transition Plan

Services, Programs, Activitié

transition plan’ shall be developed by the district to address any structural changes required to
ieve employment practices, services, programs and activities; the accessibility to include:

a.  An opportunity for interested persons, including individuals with disabilities or organizations
representing individuals with disabilities to participate in the development of the transition
plan by submitting comments;

b. A‘ﬁcation of physical obstacles in facilities that limit accessibility to individuals with

facilities accessible and/or steps and schedule necessary to complete the identified changes;
d.  An identification of the official responsible for implementation of the plan;
e.  An identificatige=efsteps that will be taken during each year of the transition period if longer

ccessibility

4. All district services, programs and activities shall be readily accessible to and usable by individuals
with disabilities. In order to achffesgcessibility, structural and nonstructural methods such as the
acquisition or redesign of equipghenigassignment of aides to beneficiaries and the provision of
services at alternate accessible sftes will be considered. Final decision of an appropriate method of
providing program accessibility will be determined by the district in accordance with the provisions
of the ADA:

a.  Physical changes to an existing buildig€, aduisition or construction of additional facilities will
be required only when there is no oth{ Ble way to make the services, programs or
activities accessible; \ - 4

b.  Priority will be given to the method that results in the most integrated setting to encourage
interaction among all users of the services, programs or activities, including individuals with
disabilities;

c No action will be taken that would fundamentally
result in undue financial or administrative burden to thadistrict. Any such determination will
take place as follows:

(1)  The decision will be made by the superintendent or designee;

(2)  All resources available for use in the funding and operatjes=ed the services, programs or
activities will be considered; i

(3) A written statement of the reasons for reaching such degj b ion Wlll be maintained on file;

(4) The district will take other action appropriate to ensure that individuals with disabilities
receive the benefits of such services, programs and activities that would not result in
such alteration or burden as determined by the district.
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Job Application Forms

P

b.

Reasonable Accommodations - General

application forms shall be reviewed and revised as appropriate to include:

Notice of the district’s responsibilities under the ADA (see job posting notice);

A statement asking applicant whether they require any reasonable accommodation for the
hiring process. The hiring process may include, e.g., an interview, a timed written test or job
demonstration;

Al @ for applicant to provide documentation verifying the need for a reasonable
acgomgnodation, if deemed necessary by the district;

irdination of any health questions such as:

(1) Have you ever had or been treated for any of the following conditions or diseases
(followed haa checklist)?
S Yonditions or diseases for which you have been treated in the past three

et been hospitalized? If so, for what condition?
(4) Have you ever been treated by a psychiatrist or a psychologist? If so, for what condition?
(5) Have you ever been treated for any mental or emotional condition?

(N

(8) Do you have any physical defects which prevent you from performing certain kinds of
work? If yes, describe such defects and specific work limitations.

(9) Do you have any disabilities or impairments which may affect your performance in the

(11) Have you ever been treated for - o
(12) Have you ever filed for workers’ compensation benefits or had a work-related injury?

8.  The district will provide reasonable accommodations to qualfjied individuals with disabilities who
are part-time, full-time or probationary employees or appteffts for employment, unless to do so
would cause undue hardship. Reasonable accommodations include:

a.  Modifications or adjustments to a job application process that gaebde a qualified applicant with
a disability to be considered for the position the qualified applfcant desires; or

b.  Modifications or adjustments to the work environment or to th manner or circumstances
under which the position held is customarily performed that enablc a qualified individual with
a disability to perform the essential functions of that position; or

¢.  Modifications or adjustments that enable an employee with a disability to enjoy equal benefits
and privileges of employment as are enjoyed by other similarly situated detricty
without disabilities. :

2/26/09 | RS Americans with Disabilities Act — ACA-AR(1)
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Reasonable Accommodations - Requests

9. qualified individual with a disability should request a reasonable accommodation when they

ows there is a workplace barrier that is preventing them, due to a disability, from effectively

competing for a position, performing a job or gaining equal access to a benefit of employment.
Reasonable accommodation requests will be guided by the following provisions:

To reguest a reasonable accommodation, an individual may use “plain English” and need not

B by a family member, friend, health-care professional or other representative;
Requests will not be required to be in writing;
When the disability and/or the need for an accommodation is not obvious, the district may

documentatiof
accommodatiy :
of information 185 seeking regarding the disability, its functional limitations and the need for
reasonable accommodation. The district recognizes it may not request an individual’s complete
medical record;

P rcqgested when both the disability and the need for the
accommodation are obviofisesfthe individual has already provided the district with sufficient
information to substantiatd that they have an ADA disability and needs the reasonable
accommodation requested;

The district may send an individual to a health-care professional of the district’s choosing, at
district expense, for the purpose of docymenting a disability and/or the need for
accommodation, only if the individuajfhas p8pvided insufficient information from their treating
provider to substantiate that the disab{ Jhts or an accommodation is needed.

Job Interview Procedures

10.  Job interview procedures shall be reviewed to ensure:

a.

2/26/09 | RS

asefeader, Braille, audlo recordings, written
materials, sign language and interpreters for individuals w1th vision and hearing impairments
and personal assistance for individuals with manual impairments have been considered as
appropriate; B
Questions relating to the health of the applicant, the applicant’§
injuries and benefits have been eliminated, T
Applicant’s previous work history will be ascertained without reference to the applicant’s
disability. The specifics of prior job functions and the applicant’s ability to perform those
specific functions may be discussed;

Requirements that an applicant describe or demonstrate how they would pErforh
functions are required for all applicants in that job category. A particular ap
asked to describe or demonstrate how they would perform the job only wHias#
reasonably believes the applicant will not be able to perform a job function because of a
known disability. The applicant’s disability would be “known” either because it is obvious or
because the applicant has voluntarily disclosed that they have a hidden disability;

bilities and work-related

Americans with Disabilities Act — ACA-AR(1)
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Questions related to the applicant’s need to leave work to receive treatment or how often leave
may be necessary as a result of a disability have been eliminated. Regular work hours, leave
policies and attendance requirements may be explained and applicant asked if they will be able
to meet those requirements. The district may ask about an applicant’s prior attendance record
(e.g., “How many days the applicant was absent from their last job?”). The district may also
ask questions designed to detect whether an applicant abused their leave (e.g., “How many
Mondays or Fridays were you absent last year on leave other than approved vacation leave?”).

A Lo, preoffer stage, the district may not ask how many days an applicant was sick;
Qe " relating to applicant’s current illegal use of drugs are not likely to elicit information

abpuu applicant’s lawful drug use, unless the district administers a test for illegal use of
drfigs ar® the applicant tests positive for illegal drug use. In such cases, the district may
validate the test results by asking about lawful drug use or possible explanations for the
positive result other than the illegal use of drugs;

Questions relajrEg an applicant’s prior illegal drug use are not likely to elicit information
about a disabj§ & district may ask, e.g., whether the applicant has ever used illegal drugs,
when was theWast tighe they used illegal drugs or if they have used illegal drugs in the last six
months. The district will not ask questions about whether the applicant was a past drug addict.
These questions are impermissible at the preoffer stage;

Questions relating to an applicant’s drinking habits are not likely to elicit information related
to how much alcohol an affplicBat drinks or whether they have participated in an alcohol
rehabilitation program. The=ifrict may ask, e.g., whether the applicant drinks alcohol or
whether they have been ariested for driving under the influence;

Questions relating to an applicant’s arrest or conviction record have been included;

Selection and administration of employment tests will take place in a manner that leads to test
results that accurately reflect the skills tudes and whatever factors the tests purport to
measure, rather than the impaired sen§ hnual or speaking skills of the test subjects.
Performance of any nonessential skillf§ } any testing will not be allowed;

Physical agility/Physical fitness tests if tegftired, will be specifically job related and
administered to all applicants in a job category selected for interviews;

Applicant provides medical certification that they can safely perform a physical agility or
physical fitness test when required by the district; @#==%

Applicant assumes responsibility and releases the -r;» gict of liability for injuries incurred in
performing physical agility/physical fitness test reguirgdl by the district;

Applicant requests for reasonable accommodations in testmg will be allowed for qualified
individuals with a disability:

(1) Tests or exercises will be postponed as needed so that a fasonable accommodation can
be provided; ==

(2) Modified tests or exercises will be provided unless suchfaecammodation would change
the measurement of the essential job function being tested (i.e., provide reader to assist
with written test unless the ability to read is an essential job sklll)

Drug screening tests, if required, will be administered to all applicants in
selected for interviews;
Preemployment offer medical examinations shall not be conducted.

Americans with Disabilities Act — ACA-AR(1)
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Reference Check Procedures

1 ference check procedures shall be reviewed to ensure:
a.  Reference checks will be conducted on all applicants in a job category who meet the job

Job Offers

12. The process for all job offers shall be reviewgs

2/26/09 | RS

requirements and are selected for interviews. Careful and complete notes will be taken and
maintained. District officials conducting reference checks:

ore making a conditional offer of employment, may not ask previous employers or
er sources about an applicant’s:

(2) Disability;
(b)  Illness;

(c) compensation history;
(d) Restions that the district itself may not ask of the applicant.
(2) May as Nepsflious employer or other sources about the applicant’s:

(a) Job functions and tasks performed;
(b) The quality andsguantity of work performed;
(¢) How the job fj @ s were performed;

following job offer procedures:

(I)  After a conditional offer of employment is ¢g
whether the successful applicant will need aYeaggnable accommodation related to
anything connected with the job (i.e., job pegfornghince or access to benefits/privileges of
the job, etc.). If the district makes such an inquiry, it will consistently seek similar
information from all other successful applicants in the same job category;

(2)  The successful applicant will be informed of medical examination and/or medical history
requirements after an offer of employment has been madf and before the applicant
begins their employment duties. All entering employees§friie same job category will be
subjected to such medical examination and/or medical hlstemarequirements. An
individual’s workers’ compensation history will be included in all such medical history
inquiries;

(3)  The successful applicant will be informed that the job offer may be ¢est]
disability-related questions, medical examination and/or medical his

(4) A completed medical history form and release for medical records W
applicant’s signature and date may be required,;

(5) Information obtained from medical examinations and/or medical history inquiries may
be used for such purposes as:

fded, the district may inquire as to

gl successful

(a)  The verification of employment history;

Americans with Disabilities Act — ACA-AR(1)
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(b) To screen out applicants with a history of fraudulent workers’ compensation
claims;

(¢) To provide information to state officials as required by state laws regulating
workers” compensation and “second injury” funds;

(d) To screen out individuals who would pose a direct threat to the health and safety of
self or others in the workplace which could not be reduced to an acceptable level
or eliminated by a reasonable accommodation.

dability as defined by the ADA. Reasonable accommodations will be provided by the
district if such accommodation would enable the individual with a disability to perform
the essential functions of the job or otherwise meet eligibility requirements. The

essggommodation will be established by the district. In determining the
Aonable accommodation the district will:

(a) Det®rfine the essential functions of the job;

(b)  Consult with the individual who has the disability to determine their precise
limitations and how they may be overcome;

(¢) Identify, with iSSssance of the individual with the disability, potential reasonable

the reasonable accommodation that is most appropriate for the employee and the
employer. (In order to be reasonable, an accommodation must be effective. It is
not required that the best accommodatlon be selected as long as the selected
accommodation pr0V1des fh eqk

Reasonable accommodations cobside®d may include:

(a) Job restructuring;

(b) Modified work schedules;

(¢) Job reassignment;

(d) Making existing facilities used by empl
individuals with disabilities;

(e)  Acquisitions and/or modification of work policies including:

accessible to and usable by

(i)  Modification of leave or attendance procedugassas other such policies related
to working conditions (i.e., modification of g policy prohibiting employees
from eating or drinking for an employee witll insulin-dependent diabetes,
etc.); B

(i)  Qualified interpreters, note takers, transcription services, written materials,
telephone handset amplifiers, assistive listening systems, telephones
compatible with hearing aids, closed caption decoders, gperrand closed
captioning, telecommunications devices for deaf person; D’s), videotext
displays or other effective methods of making aurally ddlivegdd materials
available to individuals with hearing impairments;

(iii) Qualified readers, taped texts, audio recordings, Brailled materials, large
print materials or other effective methods of making visually delivered
materials available to individuals with visual impairments;

Americans with Disabilities Act — ACA-AR(1)
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Public Notice, Communications

13.

(iv) Acquisition or modification of equipment or devices;
(v)  Other similar services and actions for individuals with hearing, visual and/or
manual impairments.

(8) A determination will be made whether an accommodation is reasonable or an undue
burden by considering:

Nature and cost of accommodation;

Overall financial resources of facility;

Number of persons employed;

. Impact on operation of facility;

(e) Effect on expenses and resources;

(f)  Type of operation. Composition and functions of workforce. Geographic
sepgeagion, fiscal or administrative relationship of facilities.

examinatfesefesults and/or medical history inquiries will be rejected if the medical
condition poses a direct threat to the health or safety of others in the workplace. The
district shall consider whether the risk can be eliminated or reduced by a reasonable
accommodation by gemsig

(a)  The nature ang severlty of the potential harm to applicant or others in the

workplace; ©
(b) The likelihood that the potential harm will occur;
(¢)  Specific risk is identified and documented

(d) Risk is current and not sp
(e) Assessment of risk is basg
() Medical condition is a dirdgf thu#

(10) Should an offer of employment be withdrawn because of medical examination or
medical history inquiry results, the exclusmna criteria must be job related and
consistent with business necessity;

(11) Documentation will also include any determindtign that no reasonable accommodation
was available that would enable the individ®akte®perform the essential job functions or
that accommodation would impose an undue hardship on the district;

(12) Medical information will be kept confidential:

(@ Medical information must not be maintained in pefsonnel file;

(b) Medical information will be released only to thosgfwith “need to know” and/or
“need to reach in emergency situations” (i.e., imm&se supervisors, etc.);

(¢) Medical information records will be maintained a minimum of one year.

Notice of the district’s compliance with Section 504 of the Rehabilitation Act off1973fthe
Americans with Disabilities Act of 1990 and the Americans with Disabilities Act Amendments Act
of 2008 (ADA) shall be displayed at each district facility and provided, as necessary, in appropriate
accessible formats to applicants, participants, beneficiaries, professional organizations and other
interested persons to include:

2/26/09 | RS Americans with Disabilities Act — ACA-AR(1)
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Pertinent provisions, duties and requirements of the ADA and its applicability to the district’s
employment practices, services, programs and activities, including the duty to reasonably
accommodate upon request and with advance notice. In its effort to provide communications
with individuals with disabilities that are as effective as communications with others, the
district will also provide the following:

(1) Individual to contact for services or questions, including office location and phone

___number;

tice of Equal Employment Opportunity Commission (EEOC) requirements displayed
conspicuous places for all job applicants and employees;

Renage displayed at all inaccessible entrances to each of the district’s facilities directing

users to accessible entrances or to location at which information can be obtained about
accessible facilities;

(4) Signage gispdayed at all accessible entrances to the district’s facilities. The international

for acssibility shall be used;

(5) AppropW§ate agkiliary aids and services that may include:

(a) Qualified interpreters, note takers, computer-aided transcription services, written
materials, telephone handset amplifiers, assistive listening systems, telephones
compatible wifFfiegring aids, telecommunications devices for deaf persons

(b) TDD’s, computer terminals and/or communications boards for individuals with
speech impairments;

(c)  Qualified readers, taped texts, audio recordings, Brailled materials, large print
materials and assistance 1 g items for individuals with vision impairments;

(d) Telephone accessibility t§ ,
police, fire, ambulance ancashdl emergency services;

(e)  Other equally effective communications devices, services and actions.

(6) Consultation with the individual with a disabikity to determine the most appropriate
auxiliary aid or service. Priority will be givégto the auxiliary aid or service that results
in the most integrated setting to encourage interagion among all users, including those
with disabilities. Primary consideration will Wes#ven to the expressed request of the
individual with a disability. The district may select an alternative auxiliary aid or service
should it determine that another equally effective means of communication is available
or that the means chosen by the individual with a disabiffgF=®duld result in a
fundamental alteration in the services, programs or activikessor in undue financial and
administrative burden to the district; P

(7)  Training to employees as needed on the acceptance and handling of telephone relay
services for individuals with disabilities;

(8) Information to employees through different means, including computers, bulletin boards,
mailboxes, posters and public address systems. The district will ensgre t employees
with disabilities have access to information that is provided to other ¥ly situated
employees without disabilities, regardless of whether they need sucliaééfmation to
perform their jobs.

Americans with Disabilities Act — ACA-AR(1)
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New Construction/Alterations

I Al facilities designed, constructed or altered after January 26, 1992 shall be readily accessible and
afable by individuals with disabilities. The district will ensure:

Alterations to existing facilities will take place in a manner that results in the altered portion of
the facility being readily accessible to persons with disabilities. Alterations must not decrease

Al @ s deemed necessary to the path of travel in existing facilities requiring extensive
gFreRuring or burdensome expense will be made in a timely fashion. Priority will be given to
thd fol ing (in order):

(1)  Entrances and routes to the altered area;
(2) i
3)
)

Appropriate requirements of either the Uniform Federal Accessibility Standards (UFAS) or
Americans with Disabilities Act Accessibility Guidelines (ADAAG) will be met, including

Posthires/Current Employees

15.  All posthire and current employee Board pof#€ics

2/26/09 | RS

%qnd practices shall be reviewed to ensure:

Wistoyy inquiries required by the district will be job
related and consistent with business nece: 1ty This will not prohibit the district from requiring
proof of illness to substantiate a request for sick leave. Medical examinations and/or medical
history inquiries may be administered by the district when:

(1) An employee is having difficulty performing theg job effectively. The medical
examination may be necessary to determinetfth@employee can perform essential job
functions with or without a reasonable accommodation

(2) Anemployee becomes disabled. An employee injured on or off the job, who becomes ill
or otherwise suffers any other condition that meets the ;.5-. gments of a disability as

the job with or without a reasonable accommodation. SUh an examination or inquiry

may also be required when the employee wishes to returfF@=®ork after an illness or

injury. The district will:

(a) Determine if the employee meets the ADA definition of an ingeesdyal with a
disability if a reasonable accommodation has been requested, |

(b) Determine if the employee can perform the essential functionsjof the job currently
held (or held before the injury or illness), with or without reasonable
accommodation, and without posing a direct threat to the health or safety of others

which could not be reduced or eliminated by a reasonable accommodation;

Americans with Disabilities Act — ACA-AR(])
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(¢) Identify an effective accommodation that would enable the employee to perform
the essential job functions in the current (previous) job or in a vacant job for which
the person is qualified with or without a reasonable accommodation.

(3) Anemployee requests a reasonable accommodation on the basis of disability;
(4) Administered as part of a voluntary employee “wellness” and health screening program.

Procedures for reporting and investigating employee on-the-job injury or illness will be
@ ted. The district will:

Rgguire employees complete workers’ compensation form;
(2) Investigate, as necessary, documenting circumstances that led to injury and review all
employee work-related injury or illness on a case-by-case basis.

Procedures .
to any injury §
will: A

unicating with health-care providers regarding employees off-work due
¥s will be implemented. The district, as necessary, and at its discretion

(1)  Provide health-care provider with detailed description of regular job activities, physical
movement, durationgafphysical exertions and job description;

(2)  Write detailed quest; @ br the health-care provider to answer that may assist the district

in determining any gas
(3) Ask for employee wtitten release authorizing district representative to consult with the

employee’s own health-care provider.

Procedures for employees not able to pg
or injury will be implemented. The di§

gn essential job functions completely after illness
& 11:

(1)  Determine whether temporary light@uty assignment is possible. In accordance with the
ADA, the district is not required to create a “light duty” position unless the “heavy duty”
tasks an injured employee can no longer perform are marginal job functions which may
be reallocated to co-workers as part of a reagniasle accommodation;

(2) Determine whether job can be restructured, ST g or trading duties with other workers.
Job restructuring as a reasonable accommodgtiogmay involve reallocating or
redistributing the marginal functions of the job, altering when and/or how an essential or
marginal function is performed. Marginal functions of a job that cannot be performed by
an individual with a disability may be exchanged for marginal job functions performed
by one or more other employees. The district is not requfred to reallocate essential
functions of a job as a reasonable accommodation. The diStrict may switch the marginal
functions of two or more employees in order to restructifke=s=pob as a reasonable
accommodation;

(3) Determine whether a modified or part-time work schedule may be selected as a
reasonable accommodation unless modifications would cause an ungeeshardship. A
modified schedule may involve adjusting arrival or departure times,§ §ing periodic
breaks, altering the time when certain functions are performed, alloing tle employee to
use accrued paid leave or providing additional unpaid leave. If modifyng an employee’s
work schedule poses an undue hardship, the district shall consider reassignment to a
vacant position that would enable the employee to work the hours requested. Requests
for modified or part-time work schedules for an employee covered under both the ADA
and Oregon Family Leave Act (OFLA) or Family Medical Leave Act (FMLA) will be

Americans with Disabilities Act — ACA-AR(1)
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considered separately. The district will determine the employee’s rights under each
statute to determine the appropriate actions to take;

(4) Determine whether reassignment to a vacant position is possible. “Vacant” means that
the position is available after the employee asks for a reasonable accommodation or that
the district knows that it will become available within a reasonable amount of time.
Reassignment is the reasonable accommodation of last resort and required only after it
has been determined that there are no effective accommodations that will enable the

ployee to perform the essential functions of their current position or all other

sonable accommodations would impose undue hardship.

The employee must be qualified for the position — satisfy the requisite skill,
experience, education and other job-related requirements of the position — but
need not be the best qualified person to fill the position.

(b) Rloyee must be able to perform the essential functions of the position with
o} a reasonable accommodation.
(c) | ct is not required to bump an employee from a job in order to create a

, nor does it have to create a new position.

(5)  Gather information from employee, health-care provider(s), consultants, etc. as to
needed modiﬁcatio =ffenolicies, facilities, equipment, special aids and services that may

(6) Document all distrig efforts to provide reasonable accommodations.

Qualified individuals with a disability not fully recovered from injury will not be returned to
work when:

(1) The employee cannot perform tfe esse] tial functions of the job they hold or desires with
or without a reasonable accomniy ;

(2) The return of the employee to work would pose a significant risk of substantial harm to
self or others in the workplace and that could not be reduced to an acceptable level with

a reasonable accommodation;

(3)  The return of the employee to a light duty pfgition involves a totally different job from
the job that the employee performed before the Tury. A vacant light duty position
already available for which an injured emp[Speeffs qualified may be a reasonable
accommodation;

(4) It is demonstrated that the accommodation will cause an undue hardship or result in
excessive financial and administrative burden as definedges=the ADA, and as evidenced

by the district.

—_—

Unpaid leaves will be provided to qualified individuals with a'diSability when a reasonable
accommodation cannot be made in the employee’s current job. The district will comply with
all workers’ compensation reinstatement rights to available and suitable employment;

Leave of absence or attendance policies will not discriminate against qual Freasgdividuals with
de they have a
§s. i h as those
forbidding leave during the first six months of employment are also not subJ ect to challenge
because they may have a more severe impact upon individuals with disabilities. An employer
with a “no-leave” policy, however, may have to consider providing leave as a reasonable
accommodation unless doing so would impose an undue hardship on its operation.) The

Americans with Disabilities Act — ACA-AR(1)
13-14






Winston-Dillard School District 116

Step 2

Step 3

Step 4
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ACA-AR(2)

eviewed:

ADA Grievance Procedure

Any complaint shall be presented in writing to the compliance officer within 180 days from
date of alleged discrimination. It must include the following:

a.  Name arfl gs of the individual or the representative filing the complaint;

b.  DescriptiSagf#he alleged discriminatory action in sufficient detail to inform the district
of the nature and date of the alleged violation;

c.  Signature by the complamant or by someone authorized to do so on their behalf;

d.  Identification (by narggsif possible) of the alleged victims of the discrimination for any

complaint filed on -m classes or third parties.

The compliance officer shdll thoroughly investigate the complaint, notify the person who has
been accused of discriminating, permit a response to the allegation and arrange a meeting to
discuss the complaint with all concerned parties within 10 working days after receipt of the
written complaint, if deemed necessary 4 ompliance officer shall give a written answer to
the complainant within 15 working dag treceipt of the written complaint.

If the complainant is not satisfied with the answer of the compliance officer, they may submit a
written appeal to the superintendent or designee indicating with particularity the nature of
disagreement with the answer and reason underlying such disagreement. Such appeal must be
filed within 10 working days after receipt of the ¢ ®nce officer’s answer. The
superintendent or designee shall arrange a meeting Witgthe complainant and other affected
parties, if requested by the complainant, at a mutusily adreeable time to discuss the appeal.

10 working days.

If the complainant is not satisfied with the answer, an appeal tofthe Board may be filed within
10 working days after receipt of the Step 3 answer. The Board SiE=within 20 working days,
conduct a hearing at which the complainant shall be given an opportunity to present the
complaint. The Board shall give a written answer to the complainant w1th1n 10 working days
following completion of the hearing. ==

ADA Grievance Procedure — ACA-AR(2)
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Step 5 If the complainant is not satisfied with the decision of the Board, a complaint may be filed with
the Coordination and Review Section, Civil Rights Division, U.S. Department of Justice
(student complaints) or the U.S. Department of Labor, Equal Employment Opportunity
Commission or Oregon Bureau of Labor and Industries (employment complaints).

Individuals may initiate complaint procedures and/or civil actions with or without first complying with
local complaint procedures.

2/26/09 | RS ADA Grievance Procedure — ACA-AR(2)
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Winston-Dillard School District 116

Code: ACB-AR
Adopted: 12/09/20
Revised/Readopted: 10/12/22
Orig. Code(s): ACB-AR

Bias Incident Complaint Procedure

The terms “bias incident” and “symbols of hate” are defined in policy. Persons impacted by a bias incident
or display of a symbol of hate shall be defined broadly to include persons directly targeted by an act, as
well as the community of students as a whole who are likely to be impacted by the act.!

Step 1: When a staft member learns of a potential bias incident or display of a symbol of hate, the staff
member will prioritize the safety and well-being of all persons impacted and promptly report
the incident to the building administrator.

Step 2: The administrator shall acknowledge receipt of the complaint, reduce the complaint to writing,
and investigate any complaint of a bias incident. Responding staff will recognize the
experience of all persons impacted, acknowledge the impact, commit to taking immediate
action, and commit to preventing further harm against those persons impacted from taking
place. Educational components and redirection procedures, if any, will:

. Address the history and impact of bias and hate;

o Advance the safety and healing of those impacted by bias and hate;

. Promote accountability and transformation for people who cause harm; and
J Promote transformation of the conditions that perpetuated the harm.

The administrator must consider whether the behavior implicates other district policies or civil
rights laws, and if so, respond accordingly?.

The administrator will make a decision within 10 days of receiving the complaint.

All persons impacted by the act will be provided with information? relating to the investigation
and outcome of the investigation, including:

J Notice that an investigation has been initiated;

° Notice when an investigation has been completed;
o Findings of the investigation and the final determination based on those findings;
J Actions taken to remedy a person’s behavior and prevent reoccurrence; and

! The term “complainant” in this administrative regulation includes persons filing formal complaints and persons reporting bias
incidents, regardless of whether the complainant is a victim. Similarly, the term “complaint” includes any report, information or
complaint.

2 The nature of the behavior or act must determine the process used to respond; what rights and protections are available to the
person(s) impacted by the behavior or act; and an individual’s right to appeal to the Oregon Department of Education or the
U.S. Department of Education.

? For additional information regarding required notices, see OAR 581-022-2312(4)(e)(E).

R11/30/21 | RS Bias Incident Complaint Procedure — ACB-AR
1-3






practices. The materials will include reporting procedures, educational processes, and possible
consequences.

When necessary, timelines may be adjusted by the district by communicating to all parties in writing. This
communication must include a new timeline and an explanation of why the timeline must be adjusted.
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For example, everyone within a county has a general interest in the fire department, but the person who
sells the uniforms to the fire department has a legislative or administrative interest in the fire department
that is distinct from the general public.

Determining the Value of Gifts

The fair market value of the merchandise, goods, or services received will be used to determine benefit or
value.

“Fair market value” is the dollar amount goods or services would bring if offered for sale by a person who
desired, but was not obligated, to sell and purchased by one who is willing, but not obligated, to buy. Any
portion of the price that was donated to charity, however, does not count toward the fair market value of
the gift if the Board member does not claim the charitable contribution on personal tax returns. Below are
acceptable ways to calculate the fair market value of a gift:

1. In calculating the per person cost at receptions or meals the payor of the Board member’s admission
or meal will include all costs other than any amount donated to a charity.

For example, a person with a legislative or administrative interest buys a table for a charitable dinner
at $100 per person. If the cost of the meal was $25 and the amount donated to charity was $75, the
benefit conferred on the Board member is $25. This example requires that the Board member does
not claim the charitable contribution on personal tax returns.

2. For receptions and meals with multiple attendees, but with no price established to attend, the source
of the Board member’s meal or reception will use reasonable methods to determine the per person
value or benefit conferred. The following examples are deemed reasonable methods of calculating
value or benefit conferred:

a.  The source divides the amount spent on food, beverage and other costs (other than charitable
" contributions) by the number of persons whom the payor reasonably expects to attend the
reception or dinner;
b.  The source divides the amount spent on food, beverage and other costs (other than charitable
contributions) by the number of persons who actually attend the reception or dinner; or
c.  The source calculates the actual amount spent on the Board member.

3. Upon request by the Board member, the source will give notice of the value of the merchandise,
goods, or services received.

4. Attendance at receptions where the food or beverage is provided as an incidental part of the
reception is permitted without regard to the fair market value of the food and beverage provided.

Value of Unsolicited Tokens or Awards: Resale Value

Board members may accept unsolicited tokens or awards that are engraved or are otherwise personalized
items. Such items are deemed to have a resale value under $25 (even if the personalized item cost the
source more than $50), unless the personalized item is made from gold or some other valuable material
that would have value over $25 as a raw material.
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Entertainment

Board members may not solicit or accept any gifts of entertainment over $50 in value from any single
source in a calendar year that has a legislative or administrative interest in any matter subject to the
decision or vote of the Board member unless:

1. The entertainment is incidental to the main purpose of another event (i.e., a band playing at a
reception). Entertainment that involves personal participation is not incidental to another event (such
as a golf tournament at a conference); or

2. The Board member is acting in their official capacity for a ceremonial purpose.

Entertainment is ceremonial when a Board member appears at an entertainment event for a
“ceremonial purpose” at the invitation of the source of the entertainment who requests the presence
of the Board member at a special occasion associated with the entertainment. Examples of an
appearance by a Board member at an entertainment event for a ceremonial purpose include throwing
the first pitch at a baseball game, appearing in a parade and ribbon cutting for an opening ceremony.

Exceptions
The following are exceptions to the ethics rules on gifts:

1.  Campaign contributions are not considered gifts under the ethics rules;

2. Gifts from “relatives” and “members of the household” to the Board member are permitted in an
unlimited amount; they are not considered gifts under the ethics rules;

3. Informational or program material, publications, or subscriptions related to the recipient’s
performance of official duties;

4. Contributions made to a legal expense trust fund if certain requirements are met;

5. Food, lodging, and travel generally count toward the $50 aggregate amount per year from a single
source with a legislative or administrative interest, with the following exceptions:

a.  Organized Planned Events. Board members are permitted to accept payment for travel
conducted in the Board member’s official capacity, for certain limited purposes:

(1) Reasonable expenses (i.e., food, lodging, travel, fees) for attendance at a convention,
fact-finding mission or trip, or other meeting do not count toward the $50 aggregate
amount IF:

(a) The Board member is scheduled to deliver a speech, make a presentation,
participate on a panel, or represent the district; AND

(1)  The giver is a unit of a:

1)  Federal, state, or local government;
2)  An Oregon or federally recognized Native American Tribe; OR
3)  Nonprofit corporation.
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4. To conduct deliberations with persons designated by the governing body to negotiate real property
transactions. (ORS 192.660(2)(e))

5. To consider information or records that are exempt by law from public inspection.
(ORS 192.660(2)(f))

6.  To consult with counsel concerning the legal rights and duties of a public body with regard to
current litigation or litigation likely to be filed. (ORS 192.660(2)(h))

7. To review and evaluate the employment-related performance of the chief executive officer of any
public body, a public officer, employee or staff member who does not request an open hearing.
(ORS 192.660(2)(i))

8.  To consider matters relating to school safety or a plan that responds to safety threats made toward a
school. (ORS 192.660(2)(k))

9. To consider matters relating to the safety of the governing body and of public body staff and
volunteers and the security of public body facilities and meeting spaces. (ORS 192.660(2)(0))

10.  To consider matters relating to cyber security infrastructure and responses to cyber security threats.
(ORS 192.660(2)(p))

11. To review the expulsion of a minor student from a public elementary or secondary school.
(ORS 332.061(1)(a))

12. To reviewgiﬁeﬁmtters pertaining to or examination of the confidential records of a student. (ORS

332.061(1)(b))

Members of the press may attend executive sessions except those matters pertaining to:

1. Deliberations with persons designated by the Board to carry on labor negotiations;
2. Hearings on the expulsion of a minor student or examination of the confidential records of a student;
and

3. Current litigation or litigation likely to be filed if the member of the news media is a party to the
litigation or is an employee, agent or contractor of a news media organization that is a party to the
litigation.

If an executive session is held pursuant to ORS 332.061, the following shall not be made public: the name
of the minor student; the issue, including the student’s confidential records; the discussion; and each Board
member’s vote on the issue.

Minutes shall be kept for all executive sessions.

Content discussed in executive sessions is confidential except as provided by law. Board members and the
media are instructed not to disclose information obtained in executive session except when specifically
authorized to do so or as required by law.

END OF POLICY
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