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Localized Policy Manual Please remember: Log in to myTASB.tasb.org and open
Policy Service Resource Library: Local Manual Updates to

u date 96 download a PDF of this update packet, annotated copies
p of the (LOCAL) policies, editable (LOCAL) text, and more.

West Orange-Cove CISD

Update 96 focuses on three key issues, prompted by Commissioner of Education activity—new
rules on instructional materials, resulting in changes at EFAA; new rules on student attendance
accounting, resulting in changes at FEB; and a recent Commissioner decision that affects how
state personal leave is accrued and calculated, resulting in changes to DEC(LOCAL). Other
policies and topics covered in the update include board member powers and duties, the Frame-
work for School Board Development, legal services for districts, bankruptcy discrimination, use
of leave while on military duty, and student compulsory attendance.

Please bear in mind that the (LEGAL) policies reflect the ever-changing legal context for gov-
ernance and management of the district. They should NOT be adopted but, rather, should in-
form local decision making. The (LOCAL) policy recommendations in this update will need
close attention by both the administration and the board to ensure that they reflect the practices
of the district and the intentions of the board. Board action is needed to adopt, revise, or repeal
(LOCAL) policy.

In addition to the updated policies, your Localized Update 96 packet contains:

m  INSTRUCTIONS . . . providing specific, policy-by-policy directions on how this update, if
accepted as prepared, should be incorporated into your Localized Policy Manual.

m  EXPLANATORY NOTES . . . summarizing changes to the policies in each code. Please
note that, where appropriate, the Explanatory Notes ask you to verify that a particular
policy reflects your current practice and to advise us of changes needed so that our
records and your manual accurately track the district’s practice.

Vantage Points—A Board Member’s Guide to Update 96 may be found in the separately
wrapped package accompanying this packet. Vantage Points offers a highly summarized over-
view of the update and is intended to provide local officials a first glance at the scope of the up-
date—as a prelude to studying the detailed Explanatory Notes and policy text within the packet.
Please distribute the enclosed copies of Vantage Points to your board members at the
earliest possible opportunity, preferably with their review copies of this update.

Update 96 policies are so identified in the lower left-hand corner of each policy page. If you
have any questions concerning this update, please call your policy consultant at 800-580-7529
or 512-467-0222.
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Regarding board action on Update 96 . . .

Board action on Localized Update 96 must occur within a properly posted, open meeting of
the board and may be addressed on the agenda posting as “Policy Update 96, affecting
(LOCAL) policies (see attached list of codes).” Policy On Line districts have access to a
list of the (LOCAL) policies included in the update through the Local Manual Updates ap-
plication in myTASB. Other districts may generate a list of the (LOCAL) policy codes add-
ed, revised, or deleted (and the titles/subtitles of those policies) using the Instruction Sheet
as a guide and attach that list to the posting. BoardBook compilers should use “Policy Up-
date 96, affecting (LOCAL) policies” as the agenda item and, as agenda sub-items, the
code and name of each of the (LOCAL) policies affected by the update.

A suggested motion for board action on Localized Update 96 is as follows:

“I move that the board add, revise, or delete (LOCAL) policies as recommended by
TASB Policy Service and according to the Instruction Sheet for TASB Localized Policy
Manual Update 96 [with the following changes:]”

The board’s action on Localized Update 96 must be reflected in board minutes. The In-
struction Sheet—annotated to reflect any changes made by the board—and the Explanato-
ry Notes for the update should be filed with the minutes where they make up the authorita-
tive record of your board’s actions. Include a copy of new, replaced, or rescinded
(LOCAL) policies.

In constructing the separate historical record of the manual, the emphasis is on tracking
the history of individual policies. For guidance on maintaining this record, please refer to
the Policy Administrator’s Guide available in the myTASB Policy Service Resource Library
at http://www.tasb.org/services/policy/mytasb/admin_guide/index.aspx.

Regarding manual maintenance and administrative regulations . . .

Notify your policy consultant of any changes made by the board so that Policy Ser-
vice records—forming the basis for subsequent updating recommendations—
exactly mirror your manual.

The update should be incorporated into each of the district’'s Localized Policy Manuals as
soon as practicable. If the district uses Policy On Line, you will need to notify us of the
board’s action on Update 96 so that your district’s Localized Policy Manual as it appears
on TASB’s Web server can be updated. Policy On Line staff may be reached by phone
(800-580-7529 or 512-467-0222), by fax (5612-467-3618, using the Update 96 Adoption No-
tification Form enclosed), by e-mail (pol-support@tasb.org), or through the Policy On Line
Administrator Tools (https://www.tasb.org/apps/PolicyAdmin).

Administrative procedures and documents—including formal (REGULATIONS), hand-
books, and guides—that may be affected by Update 96 policy changes should be inspect-
ed and revised by the district as needed.

PLEASE NOTE: This information is provided for educational purposes only to facilitate a gen-
eral understanding of the law or other regulatory matter. This information is neither an exhaus-
tive treatment on the subject nor is this intended to substitute for the advice of an attorney or
other professional advisor. Consult with your attorney or professional advisor to apply these
principles to specific fact situations.

Entire localized update packet © 2013 Texas Association of School Boards, Inc. All rights re-
served.
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Instruction Sheet
TASB Localized Policy Manual Update 96

District West Orange-Cove CISD

Code Action To Be Taken Note

BAA  (LEGAL) Replace policy Revised policy
BBD (EXHIBIT) Replace exhibit Revised exhibit
BDD (LEGAL) ADD policy See explanatory note
DAA  (LEGAL) Replace policy Revised policy
DEC (LEGAL) Replace policy Revised policy
DEC (LOCAL) Replace policy Revised policy
EFAA (LEGAL) Replace policy Revised policy
EFAA (LOCAL) Replace policy Revised policy
FEA (LEGAL) Replace policy Revised policy
FEB (LEGAL) Replace policy Revised policy
FEB (LOCAL) Replace policy Revised policy







Explanatory Notes
TASB Localized Policy Manual Update 96

District: West Orange-Cove CISD

BAA (LEGAL) BOARD LEGAL STATUS
POWERS AND DUTIES

This legally referenced policy has been reworked to reflect the content and order of provisions in Educa-
tion Code Chapter 11, Subchapter D, which addresses the powers and duties of the board. Provisions
not found in Subchapter D and provisions addressing powers and duties that are conferred on “the dis-
trict” rather than “the board” have been deleted, as these are included elsewhere in the policy manual.

Several existing provisions from Subchapter D have been added. At MANDATORY POWERS AND DU-
TIES, item 5 on page 1 states that the board shall collaborate with the superintendent. Item 19 on page 2
states that the board shall carry out other powers and duties as provided by the Education Code or other
law.

At DISCRETIONARY POWERS AND DUTIES, beginning on page 2, newly added provisions state that
the board may:

e Contract with a public or private entity for educational services (item 7).

e Charge fees per Education Code 11.158 (item 8).

e Change the name of the district (item 9).

e Adopt rules requiring student uniforms (item 10).

e Adoptrules to keep school campuses open after school hours for other uses (item 11).

e Operate a school or program on the campus of an institution of higher education (item 12).
e Operate a school or program outside the boundaries of the district (item 13).

Other newly added provisions address the board’s duties regarding ownership and management of DIS-
TRICT PROPERTY and RESTRICTIONS ON BOARD POWERS AND DUTIES, including the use of dis-
trict resources in relation to real property not owned by the district or for the operation of a hotel.

Several provisions were reworded to better match statutory language.

BBD (EXHIBIT) BOARD MEMBERS
TRAINING AND ORIENTATION

As a result of amended State Board of Education (SBOE) rules, effective July 2012, we have made sev-
eral revisions to this exhibit.

The board-adopted Vision:
e Must support the state’s mission, objectives, and goals for education established by law and/or rule.
e Must be used by the board to assess the importance of individual issues that come before the board.

e Constitutes the shared vision of the board, and individual board members should not have individual
agendas separate and apart from that vision.

In accordance with the board Structure, the board:
e Restricts its involvement in management to the responsibility of oversight.
e Adopts a planning and decision-making process consistent with state law and/or rule.

e Evaluates the superintendent’s performance in performing all duties assigned by law and/or rule in
support of the district’s vision.
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e Adopts policies and standards for hiring, assigning, appraising, terminating, and compensating em-
ployees.

Regarding Advocacy, the board:

e Ensures an effective communication system with students, parents, employees, media, and the
community.

e Provides input and feedback to the legislature, SBOE, and TEA regarding proposed changes to en-
sure maximum effectiveness and benefit to schoolchildren in the district.

To support Unity between the board and superintendent, the board:

e Ensures that its members understand and respect the need to function as a team in governing and
overseeing the management of the district.

¢ Adopts and adheres to policies and procedures for receiving feedback from students, parents, em-
ployees, and the community.

BDD (LEGAL) BOARD INTERNAL ORGANIZATION
ATTORNEY

This new legally referenced policy includes existing statutory provisions addressing legal services. At
PROCUREMENT OF LEGAL SERVICES, the policy explains that the competitive procurement provisions
at Education Code 44.031 do not apply to a contract for professional services provided by an attorney. In
addition, a district may request the assistance of the ATTORNEY GENERAL on any legal matter, but must
pay any associated costs.

DAA (LEGAL) EMPLOYMENT OBJECTIVES
EQUAL EMPLOYMENT OPPORTUNITY

An existing statutory provision on BANKRUPTCY DISCRIMINATION has been added on page 1. This
federal provision explains that a district may not deny employment to, terminate the employment of, or
discriminate with respect to employment against a person that is or has been a debtor under federal
bankruptcy laws.

DEC (LEGAL) COMPENSATION AND BENEFITS
LEAVES AND ABSENCES

As a reminder that employees may use available personal or sick leave for compensation during a term of
active military service, we have repeated from DECB(LEGAL), which is not included in this update, the
existing Education Code provision allowing such USE DURING MILITARY LEAVE. (See page 2.)
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DEC (LOCAL) COMPENSATION AND BENEFITS
LEAVES AND ABSENCES

Changes to this policy on leaves and absences are recommended based on a recent Commissioner de-
cision, Jaworski v. South San Antonio ISD, which affects how state leave is accrued and the calculation of
pay deductions for unearned leave. The Commissioner held that accrual of state personal leave is based
solely on days of employment, not on the number of days that an employee performs work. Therefore, if
an individual remains an employee for the entire school year, he or she is entitled to five days of state
personal leave, regardless of whether the employee was in an unpaid status for part of the year. If your
district had a practice of making salary deductions for state personal leave that an employee had taken
but not earned because of unpaid status, it is recommended that you discontinue that practice in accord-
ance with Jaworski.

Per Jaworski, districts may continue to make salary deductions at the end of the year for local leave the
employee took but had not earned. When an employee separates from employment before the end of
the school year, Jaworski also allows districts to continue their practice of prorating the amount of state
and local leave an employee is entitled to and deducting pay for leave used in excess of the prorated
amount.

The changes recommended in this update retain the district’s ability to make deductions for use of un-
earned leave to the extent permitted by Jaworski. As an overview, the policy included in this update:

e Removes the option reflected in the district’s current policy of allowing a salary deduction at the end
of the year for state personal leave when an employee used more than he or she had earned (based
on unpaid status) but was employed for the full year. Jaworski does not permit salary deductions un-
der these circumstances.

¢ Retains the option reflected in the district’s current policy of allowing salary deductions for state per-
sonal leave that the employee used but was not entitled to based on length of employment when an
employee separates from employment before the end of the school year.

e Retains the option reflected in the district’s current policy of allowing salary deductions for local leave
that the employee used but had not earned because of unpaid status or length of employment when
an employee separates from employment before the end of the school year.

e Retains the option reflected in the district’s current policy of allowing a salary deduction at the end of
the year for local leave when an employee used more than he or she had earned during the year. An
employee does not earn local leave when in unpaid status.

The specific recommended changes based on your previous local policy decisions are as follows:

¢ In several instances throughout the policy, we have replaced the term workday with leave day, which
more accurately describes the concept of what constitutes a day of leave for an employee for purpos-
es of earning, use, and recording. A LEAVE DAY is based on the number of hours equivalent to the
employee’s usual assignment.

e At AVAILABILITY, we have clarified that state personal leave and local leave are available for use at
the beginning of the school year. Previously the policy used the less specific term of paid leave.

e At EARNING LOCAL LEAVE, we have revised the provision on earning leave to limit its application to
local leave. Previously this provision, which stated that an employee would not earn leave while in
unpaid status, applied to both state and local leave; however, per Jaworski, the amount of state per-
sonal leave an employee is entitled to is determined by dates of employment and is not affected by
unpaid status.
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e Consistent with the revision at EARNING LOCAL LEAVE, we have deleted a provision from the policy
describing how an employee would earn state personal leave. Per Jaworski, an employee is entitled
to five days of state personal leave if he or she remains employed for the entire year.

Provisions on how the district will calculate DEDUCTIONS have also been revised:

e At LEAVE WITHOUT PAY, we have clarified that the district will make deductions from an employee’s
pay for unapproved absences.

e Provisions at LEAVE PRORATION, EMPLOYED FOR LESS THAN FULL YEAR explain how the dis-
trict will calculate leave and salary deductions when an employee does not work for the district for the
entire year. In this circumstance, the district will prorate state personal leave based on length of em-
ployment and will make deductions from the employee’s final paycheck for state personal leave taken
beyond that amount. If the employee used more local leave than he or she had earned as of the date
of separation, the district will make salary deductions for the unearned local leave.

e Provisions at LEAVE PRORATION, EMPLOYED FOR FULL YEAR explain how the district will calcu-
late salary deductions when an employee is employed for the entire year but has used more local
leave than he or she earned (based on being in unpaid status for a portion of the year). In this cir-
cumstance, the district will deduct the cost of the local leave days that the employee took but had not
earned in accordance with administrative regulations.

Please carefully review all provisions in this policy to ensure they reflect district practice. If your
district does not currently deduct for unearned local leave based on unpaid status and does not
intend to do so, please contact your policy consultant for alternate policy text to reflect that prac-
tice.

Please note: We have retained lightly edited your locally developed text throughout this policy.

EFAA (LEGAL) INSTRUCTIONAL MATERIALS
SELECTION AND ADOPTION

At LOCAL SELECTION on page 2, we have revised the provisions to better match statutory text. The
revised provisions clarify that for subjects in the FOUNDATION CURRICULUM and ENRICHMENT
CURRICULUM, the board must notify the State Board of Education of the materials it selects from the
instructional materials list, including the Commissioner’s instructional materials list. However, not all se-
lected materials must be from these lists.

EFAA (LOCAL) INSTRUCTIONAL MATERIALS
SELECTION AND ADOPTION

This local policy on selection and adoption of instructional materials has been significantl(}/ revised to re-
flect the new instructional materials allotment system put in place by SB 6 during the 82" Legislative
Session (2011).

The policy now refers to the establishment of an INSTRUCTIONAL MATERIALS ALLOTMENT TEAM that
will select instructional materials and technological equipment to be purchased with the district’s instruc-
tional materials allotment for the board’s consideration. Selections must be based on the district’s instruc-
tional needs and any administrative regulations guiding the selection.

So that the district may make the CERTIFICATION OF INSTRUCTIONAL MATERIALS required by law,
the team must ensure that the selected materials and any other materials in use by the district cover the
essential knowledge and skills.
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At BOARD ACTION, the board must approve the final selections and ratify the district’s certification of
instructional materials.

A note at the beginning of the policy refers to policy code CMD for provisions regarding purchasing pro-
cedures that are applicable to instructional materials.

FEA (LEGAL) ATTENDANCE
COMPULSORY ATTENDANCE

This legally referenced policy on compulsory attendance has been revised based on Attorney General
Opinion GA-946, which held that a student 18 years of age or older cannot commit the offense of failure
to attend school, even if the district has adopted a policy requiring the student to attend school until the
end of the school year. As a result, we have deleted from page 1 the provision that applied the offense of
failure to attend school to STUDENTS 18 AND OVER.

The list of EXEMPTIONS from compulsory attendance has been revised to include a student’s enroliment
in the Texas Academy of International Studies. (See HIGH SCHOOL REPLACEMENT PROGRAMS on

page 3.)

FEB (LEGAL) ATTENDANCE
ATTENDANCE ACCOUNTING

Changes to this legally referenced policy result from amended State Board of Education rules, effective
August 23, 2012.

e The rules allow for more flexibility in record storage and permit storage of attendance RECORDS at a
secure location separate from the campus. (See page 1.)

e At ATTENDANCE FOR STATE FUNDING PURPOSES, attendance is determined in the second or
fifth instructional hour rather than period. The board can adopt a policy, as previously allowed by rule,
or has a new option of delegating to the superintendent the authority to establish procedures for re-
cording absences in an alternate hour. See FEB(LOCAL), below.

e The rules deleted the EXCEPTION allowing a Medicaid eligible student who is participating in the
Early and Periodic Screening, Diagnosis, and Treatment Program to be considered in attendance
even though the student is not on campus when attendance is taken.

e The rules added an EXCEPTION for a student to be considered in attendance even though the stu-
dent is not on campus when attendance is taken. The new exception includes an absence permitted
by other conditions related to OFF-CAMPUS INSTRUCTION (see page 4) described in the Student
Attendance Accounting Handbook.

e At PARENTAL CONSENT TO LEAVE CAMPUS on page 4, in order to count a student in attendance
when the student left campus during part of the school day, the board can adopt a policy addressing
parental consent, as previously allowed by rule, or has a new option of delegating to the superinten-
dent the authority to establish procedures addressing parental consent. The policy or procedures
must be distributed to staff and parents. See FEB(LOCAL), below.
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FEB (LOCAL) ATTENDANCE
ATTENDANCE ACCOUNTING

Recommended revisions to this policy on attendance accounting reflect the flexibility included in recently
amended SBOE rules.

Previously, a campus could take attendance at a time other than the second or fifth instructional hour of
the day only if the board had adopted a local policy authorizing the campus to record absences at an al-
ternate hour. As reflected in the revisions at ALTERNATE RECORDING TIME, the amended rules now
allow a board to delegate to the superintendent the authority to establish procedures for recording ab-
sences at an alternate hour. The recommended text includes a delegation for this purpose and authoriz-
es the superintendent, when appropriate, to develop procedures to permit a campus to specify an alter-
nate time for taking attendance. Any alternate time for recording attendance shall be determined in
accordance with the Student Attendance Accounting Handbook.

The revised SBOE rules also provide flexibility regarding attendance procedures when a student leaves
campus for part of the school day. Previously, the rules required the board to adopt local policy address-
ing parental consent for a student to leave campus in order to count the student in attendance. The re-
vised rules permit the board to delegate to the superintendent the authority to establish procedures ad-
dressing parental consent to leave campus, including procedures for documenting a student’s absence.
This delegation is reflected at PARENTAL CONSENT TO LEAVE CAMPUS. To meet the requirement in
the rules that the procedures be distributed to staff and parents, the recommended text specifies that the
procedures will be communicated in the employee and student handbooks.

We recommend for deletion the provision that required the superintendent to make an annual report to
the board about the district’s attendance system, as this is not required by statute.
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BAA
(LEGAL)

Note: This policy addresses the powers and duties of the

Board set forth in Education Code Chapter 11, Subchap-
ter D. For other powers and duties of the Board not
listed below, see the applicable policy codes.

The Trustees, as a body corporate, have the exclusive power and
duty to govern and oversee the management of the public schools
of the District. The Trustees may adopt rules and bylaws neces-
sary to carry out these powers and duties.

All powers and duties not specifically delegated by statute to TEA
or the State Board of Education are reserved for the Board.

Education Code 11.151(b), (d)
The Board shall:

1.

Seek to establish working relationships with other public enti-
ties to make effective use of community resources and to
serve the needs of public school students in the community.

Adopt a vision statement and comprehensive goals for the
District and the Superintendent, and monitor progress toward
those goals. [See AE]

Establish performance goals for the District concerning the
academic and fiscal performance indicators under Education
Code Chapter 39, Subchapters C, D, and J, and any perfor-
mance indicators adopted by the District. [See Al series]

Ensure that the Superintendent is accountable for achieving
performance results, recognizes performance accomplish-
ments, and takes action as necessary to meet performance
goals. [See BJA]

Collaborate with the Superintendent as set forth at Education
Code 11.1512(b). [See BJA]

Adopt a policy to establish a District- and campus-level plan-
ning and decision-making process as required under Educa-
tion Code 11.251. [See BQ series]

Publish an annual educational performance report as required
under Education Code 39.306. [See AIB, BQ series]

Adopt an annual budget for the District as required under Ed-
ucation Code 44.004. [See CE]

Adopt a tax rate each fiscal year as required by Tax Code
26.05. [See CCG]
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POWERS AND DUTIES
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10.

11.

12.

13.
14.

15.

16.

17.

18.

19.

BAA
(LEGAL)

Monitor District finances to ensure that the Superintendent is
properly maintaining the District’s financial procedures and
records. [See CF series]

Ensure that District fiscal accounts are audited annually as
required by Education Code 44.008. [See CFC]

Publish an end-of-year financial report for distribution to the
community. [See CFA]

Conduct elections as required by law. [See BBB]

By rule, adopt a process through which District personnel,
students or the parents or guardians of students, and mem-
bers of the public may obtain a hearing from the District ad-
ministrators and the Board regarding a complaint. [See
DGBA, FNG, and GF]

Make decisions relating to terminating the employment of Dis-
trict employees employed under a contract to which Educa-
tion Code Chapter 21 applies, including terminating or not re-
newing an employment contract to which that chapter applies.
[See DF series]

Select the internal auditor if the District employs an internal
auditor. The internal auditor shall report directly to the Board.
Education Code 11.170 [See DC]

Adopt a policy providing for the employment and duties of
District personnel. Education Code 11.1513 [See BJ series,
DC series, and DEA series]

Limit redundant requests for information and the number and
length of written reports that a classroom teacher is required
to prepare. The Board shall review paperwork requirements
imposed on classroom teachers and transfer to existing
noninstructional staff a reporting task that can reasonably be
accomplished by that staff. Education Code 11.164 [See
DLB]

Carry out other powers and duties as provided by the Educa-
tion Code or other law.

Education Code 11.1511(b), except as noted

The Board may:

1.

Issue bonds and levy, pledge, assess, and collect an annual
ad valorem tax to pay the principal and interest on the bonds
as authorized under Education Code 45.001 and 45.003.

20f4
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2.

BAA
(LEGAL)

Levy, assess, and collect an annual ad valorem tax for
maintenance and operation of the District as authorized under
Education Code 45.002 and 45.003.

Education Code 11.1511(c)(1), (2) [See CCA and CCG]

3.

10.

11.

12.

13.

DATE ISSUED: 3/1/2013
UPDATE 96
BAA(LEGAL)-P

Employ a person to assess or collect the District’s taxes as
authorized under Education Code 45.231. Education Code
11.1511(c)(3) [See BDAF]

Enter into contracts as authorized under the Education Code
or other law and delegate contractual authority to the Superin-
tendent as appropriate. Education Code 11.1511(c)(4)

Sue and be sued in the name of the District. Education Code
11.151(a)

Receive bequests and donations or other moneys or funds
coming legally into its hands in the name of the District. A
conveyance, devise, or bequest of property for the benefit of
the public schools, if not otherwise directed by the donor,
vests the property in the Board or their successors in office.
Education Code 11.151(a), .156 [See CDC]

Contract with a public or private entity for that entity to provide
educational services for the District. Education Code 11.157
[See EEL]

Charge fees as set forth at Education Code 11.158. Educa-
tion Code 11.158 [See FP]

Change the name of the District. Education Code 11.160
[See AB]

Adopt rules that require students at a school in the District to
wear school uniforms as set forth at Education Code 11.162.
Education Code 11.162 [See FNCA]

Adopt rules to keep school campuses, including school librar-
ies, open for recreational activities, latchkey programs, and
tutoring after school hours. Education Code 11.165

Operate a school or program or hold a class on the campus of
an institution of higher education as set forth at Education
Code 11.166. Education Code 11.166 [See GNC]

Operate a school or program, including an extracurricular
program, or hold a class outside the boundaries of the Dis-
trict. Education Code 11.167 [See GNA]

30f4



West Orange-Cove CISD
181906

BOARD LEGAL STATUS BAA
POWERS AND DUTIES (LEGAL)

DISTRICT The Board may acquire and hold real and personal property in the

PROPERTY name of the District. All rights and titles to the school property of
the District, whether real or personal, shall be vested in the Trus-
tees and their successors in office. Education Code 11.151(a), (c)
[See CHG]

The Board may, by resolution, authorize the sale of any property,
other than minerals, held in trust for public school purposes. The
Trustees may, in any appropriate manner, dispose of property that
is no longer necessary for the operation of the District. Education
Code 11.151(c), .154(a) [See CI]

The Board may, by resolution, authorize the donation of real
property and improvements formerly used as a school campus to a
municipality, county, state agency, or nonprofit organization as
provided at Education Code 11.1541. Education Code 11.1541
[See CDB]

Minerals in land belonging to the District may be sold to any per-
son. The sale must be authorized by a resolution adopted by ma-
jority vote of the Board. Education Code 11.153 [See CDB]

RESTRICTIONS ON The Board may not:

BOARD POWERS AND . .. .
DUTIES 1. Enter into an agreement authorizing the use of District em-

ployees, property, or resources for the provision of materials
or labor for the design, construction, or renovation of im-
provements to real property not owned or leased by the Dis-
trict. Education Code 11.168 [See CE]

2. Impose taxes; issue bonds; use or authorize the use of Dis-
trict employees; use or authorize the use of District property,
money, or other resources; or acquire property for the design,
construction, renovation, or operation of a hotel. Education
Code 11.178 [See CE]
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FRAMEWORK FOR SCHOOL BOARD DEVELOPMENT

Preamble: The Board is the educational policy-making body for the District. To effectively
meet the challenges of public education, the Board and the Superintendent must function
together as a leadership team. Each leadership team must annually assess its development
needs as a corporate body and individually to gain an understanding of the vision, structure,
accountability, advocacy, and unity needed to provide educational programs and services
that ensure the equity and excellence in performance of all students. The Framework for
School Board Development has been approved by the State Board of Education to provide
the critical areas of development for all public school boards.

1. Vision — The Board ensures creation of a shared vision that promotes enhanced stu-
dent achievement.

e  The Board keeps the District focus on the educational welfare of all children.

° The Board adopts a shared vision based on community beliefs to guide local edu-
cation.

. The Board ensures that the vision supports the state’s mission, objectives, and
goals for education established by law and/or rule.

. The Board ensures that the District’s vision expresses the present and future
needs of the children and community.

° The Board uses the vision to assess the importance of individual issues that come
before the Board and demonstrates its commitment to the vision by using the vi-
sion to guide all Board deliberations, decisions, and actions.

° Individual Board members should not have individual agendas separate and apart
from the shared vision.

2. Structure — The Board provides guidance and direction for accomplishing the vision.

° The Board recognizes the respective roles of the legislature, the State Board of
Education, the Texas Education Agency, and the local Board in the governance of
the District.

° The Board fulfills the statutory duties of the local Board and upholds all laws, rules,
ethical procedures, and court orders pertaining to schools and school employees.

° The Board focuses its actions on policy making, planning, and evaluation, and re-
stricts its involvement in management to the responsibility of oversight.

. The Board adopts a planning and decision-making process consistent with state
law and/or rule that uses participation, information, research, and evaluation to
help achieve the District’s vision.

° The Board ensures that the District’s planning and decision-making process ena-
bles all segments of the community, parents, and professional staff to contribute
meaningfully to achieving the District’s vision.
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The Board develops and adopts policies that provide guidance for accomplishing
the District’s vision, mission, and goals.

The Board adopts a budget that incorporates sound business and fiscal practices
and provides resources to achieve the District’s vision, mission, and goals.

The Board adopts goals, approves student performance objectives, and establish-
es policies that provide a well-balanced curriculum resulting in improved student
learning.

The Board approves goals, policies, and programs that ensure a safe and disci-
plined environment conducive to learning.

The Board oversees the management of the District by employing the Superinten-
dent and evaluating the Superintendent’s performance in providing education
leadership, managing daily operations, and performing all duties assigned by law
and/or rule and in support of the District’s vision.

The Board adopts policies and standards for hiring, assigning, appraising, termi-
nating, and compensating District personnel in compliance with state laws and
rules.

3.  Accountability — The Board measures and communicates how well the vision is being
accomplished.

The Board ensures progress toward achievement of District goals through a sys-
tematic, timely, and comprehensive review of reports prepared by or at the direc-
tion of the Superintendent.

The Board monitors the effectiveness and efficiency of instructional programs by
reviewing reports prepared by or at the direction of the Superintendent and directs
the Superintendent to make modifications that promote maximum achievement for
all students.

The Board ensures that appropriate assessments are used to measure achieve-
ment of all students.

The Board reports District progress to parents and community in compliance with
state laws and regulations.

The Board reviews District policies for effective support of the District’s vision, mis-
sion, and goals.

The Board reviews the efficiency and effectiveness of District operations and use
of resources in supporting the District’s vision, mission, and goals.

The Board evaluates the Superintendent’s performance annually in compliance
with state laws and regulations.

The Board annually evaluates its own performance in fulfilling the Board’s duties
and responsibilities, and the Board’s ability to work with the Superintendent as a
team.
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4. Advocacy — The Board promotes the vision.

. The Board demonstrates its commitment to the shared vision, mission, and goals
by clearly communicating them to the Superintendent, the staff, and community.

. The Board ensures an effective two-way communication system between the Dis-
trict and its students, parents, employees, media, and the community.

. The Board builds partnerships with community, business, and governmental lead-
ers to influence and expand educational opportunities and meet the needs of stu-
dents.

° The Board supports children by establishing partnerships between the District,
parents, business leaders, and other community members as an integral part of
the District’s educational program.

. The Board leads in recognizing the achievements of students, staff, and others in
education.

° The Board promotes school board service as a meaningful way to make long-term
contributions to the local community and society.

° The Board provides input and feedback to the legislature, State Board of Educa-
tion, and the Texas Education Agency regarding proposed changes to ensure max-
imum effectiveness and benefit to the schoolchildren in the District.

5.  Unity — The Board works with the Superintendent to lead the District toward the vision.

° The Board ensures that its members understand and respect the need to function
as a team in governing and overseeing the management of the District.

° The Board develops skills in teamwork, problem solving, and decision making.

° The Board establishes and follows local policies, procedures, and ethical stand-
ards governing the conduct and operations of the Board.

e  The Board understands and adheres to laws and local policies regarding the
Board’s responsibility to set policy and the Superintendent’s responsibility to man-
age the District and to direct employees in District and campus matters.

e  The Board recognizes the leadership role of the Board President and adheres to
law and local policies regarding the duties and responsibilities of the Board Presi-
dent and other officers.

. The Board adopts and adheres to established policies and procedures for receiv-
ing and addressing ideas and concerns from students, parents, employees, and
the community.

° The Board makes decisions as a whole only at properly called meetings and rec-
ognizes that individual members have no authority to take individual action in poli-
cy or District and campus administrative matters.
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. The Board supports decisions of the majority after honoring the right of individual
members to express opposing viewpoints and vote their convictions.

Adopted by the State Board of Education, January 1996, as authorized by 19 TAC 61.1; re-
vised July 2012.
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PROCUREMENT OF The purchasing requirements of Education Code 44.031 do not
LEGAL SERVICES apply to a contract for professional services rendered by an attor-

ney. Education Code 44.031(f) [See CH(LEGAL)]

ATTORNEY GENERAL The District may request the assistance of the attorney general on
any legal matter. The District must pay any costs associated with
the assistance. Education Code 11.151(e)
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NONDISCRIMINATION The District shall not fail or refuse to hire or discharge any individ-

— IN GENERAL ual, or otherwise discriminate against any individual with respect to
compensation, terms, conditions, or privileges of employment on
the basis of any of the following protected characteristics:

Race, color, or national origin;

Sex;

1.

2.

3. Religion;
4.  Age (applies to individuals who are 40 years of age or older);
5

Disability; or
6. Genetic information [see DAB].

42 U.S.C. 1981; 42 U.S.C. 2000€ et seq. (Title VII); 20 U.S.C.
1681 et seq. (Title 1X); 42 U.S.C. 12111 et seq. (Americans with
Disabilities Act); 29 U.S.C. 621 et seq. (Age Discrimination in Em-
ployment Act); 29 U.S.C. 793, 794 (Rehabilitation Act); 42 U.S.C.
2000ff et seq. (Genetic Information Nondiscrimination Act); U.S.
Const. Amend. I; Human Resources Code 121.003(f); Labor Code
Ch. 21 (Texas Commission on Human Rights Act); Labor Code Ch.
21, Subchapter H (genetic information)

Title VII proscribes employment practices that are overtly discrimi-
natory (disparate treatment), as well as those that are fair in form
but discriminatory in practice (disparate impact). Wards Cove
Packing Co. v. Atonio, 490 U.S. 642 (1989)

DISPARATE Disparate treatment (intentional discrimination) occurs when mem-

TREATMENT bers of a protected group have been denied the same employ-
ment, promotion, membership, or other employment opportunities
as have been available to other employees or applicants. 29
C.FR. 1607.11

DISPARATE IMPACT  Disparate impact occurs when an employer uses a particular em-
ployment practice that causes a disparate (disproportionate) impact
on a protected group and the employer fails to demonstrate that
the challenged practice is job-related and consistent with business
necessity. 42 U.S.C. 2000e-2(k)(1)(A); Labor Code 21.115, .122

BANKRUPTCY The District may not deny employment to, terminate the employ-

DISCRIMINATION ment of, or discriminate with respect to employment against, a per-
son that is or has been a debtor under federal bankruptcy laws.
The District may not discriminate against a person with whom a
bankrupt or debtor has been associated, solely because the bank-
rupt or debtor is or has been a debtor under federal bankruptcy
laws; was insolvent before the commencement of a bankruptcy
case or during the case but before the debtor was granted or de-
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JOB QUALIFICATION

EMPLOYMENT
POSTINGS

HARASSMENT OF
EMPLOYEES

RETALIATION

NOTICES

SECTION 504
NOTICE
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nied a discharge; or has not paid a debt that is dischargeable in the
bankruptcy case or that was discharged under the bankruptcy
laws. 11 U.S.C. 525(a)

The District may take employment actions based on religion, sex,
national origin, or age in those certain instances where religion,
sex, national origin, or age is a bona fide occupational qualification.
42 U.S.C. 2000e-2(e); 29 U.S.C. 623(f); Labor Code 21.119

The District shall not print or publish any notice or advertisement
relating to District employment that indicates any preference, limita-
tion, specification, or discrimination based on race, color, religion,
sex, disability, or national origin, unless the characteristic is a bona
fide occupational qualification. 42 U.S.C. 2000e-3(b); Labor Code
21.059

The District has an affirmative duty to maintain a working environ-
ment free of harassment on the basis of a protected characteristic.
42 U.S.C. 2000e et seq.; 29 C.F.R. 1606.8(a), 1604.11 [See DIA]

The District may not discriminate against any employee or appli-
cant for employment because the employee or applicant has op-
posed any unlawful, discriminatory employment practices or partic-
ipated in the investigation of any complaint related to an unlawful,
discriminatory employment practice. 29 U.S.C. 623(d) (ADEA); 42
U.S.C. 2000e-3(a) (Title VII); 34 C.F.R. 100.7(e) (Title VI); 34
C.F.R. 110.34 (Age Act); 42 U.S.C. 12203 (ADA); Jackson v. Bir-
mingham Bd. of Educ., 544 U.S. 167 (2005) (Title 1X); Labor Code
21.055 [See DIA]

The District shall post in conspicuous places upon its premises a
notice setting forth the information the Equal Employment Oppor-
tunity Commission deems appropriate to effectuate the purposes of
the anti-discrimination laws. 29 U.S.C. 627; 42 U.S.C. 2000e-10

A district that employs 15 or more persons shall take appropriate

steps to notify applicants and employees, including those with im-
paired vision or hearing, that it does not discriminate on the basis
of disability.

The notice shall state:

1. That the District does not discriminate in employment in its
programs and activities; and

2. The identity of the District's 504 coordinator.
Methods of notification may include:

1. Posting of notices;

20f8
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2. Publication in newspapers and magazines;
3. Placing notices in District publications; and
4. Distributing memoranda or other written communications.

If the District publishes or uses recruitment materials containing
general information that it makes available to applicants or em-
ployees, it shall include in those materials a statement of its non-
discrimination policy.

34 C.F.R. 104.8

AGE DISCRIMINATION The District may take an employment action on the basis of age
pursuant to a bona fide seniority system or a bona fide employee
benefit plan. However, a bona fide employee benefit plan shall not
excuse the failure to hire any individual and no such benefit plan
shall require or permit the involuntary retirement of any individual
because of age. 29 U.S.C. 623(f); Labor Code 21.102

SEX DISCRIMINATION The District may not evaluate employees by assuming or insisting

GENDER that they match the s_tereotype associated with their group. Price
STEREOTYPES Waterhouse v. Hopkins, 490 U.S. 228 (1989)
PREGNANCY The prohibition against discrimination on the basis of sex includes

discrimination on the basis of pregnancy, childbirth, or related med-
ical conditions. The District shall treat women affected by preg-
nancy, childbirth, or related medical conditions the same as other
employees for all employment-related purposes, including receipt
of benefits under fringe benefit programs. 42 U.S.C. 2000e(k); 29
C.E.R. 1604.10; Labor Code 21.106

EQUAL PAY The District may not pay an employee at a rate less than the rate
the District pays employees of the opposite sex for equal work on
jobs the performance of which require equal skill, effort, or respon-
sibility and which are performed under similar working conditions.
This rule does not apply if the payment is pursuant to a seniority
system, a merit system, a system that measures earnings by quan-
tity or quality of production, or a differential based on any other fac-
tor other than sex. 29 U.S.C. 206(d) (Equal Pay Act); 34 C.FR.
106.54 (Title 1X)

RELIGIOUS The prohibition against discrimination on the basis of religion in-

DISCRIMINATION cludes all aspects of religious observances and practice, as well as
religious belief, unless the District demonstrates that it is unable to
reasonably accommodate an employee’s or prospective employ-
ee’s religious observance or practice without undue hardship to the
District’s business. “Undue hardship” means more than a de
minimus (minimal) cost. 42 U.S.C. 2000e()); 29 C.F.R. 1605.2; La-
bor Code 21.108
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The District may not substantially burden an employee’s free exer-
cise of religion, unless the burden is in furtherance of a compelling
governmental interest and is the least restrictive means of further-
ing that interest. Civ. Prac. & Rem. Code 110.003

A person employed or maintained to obtain or aid in obtaining posi-
tions for public school employees may not directly or indirectly ask
about, orally or in writing, the religion or religious affiliation of any-
one applying for employment in a public school of this state. A vio-
lation of this provision is a Class B misdemeanor. A person who
violates this provision is subject to civil penalties. Education Code
22.901

DISABILITY The District may not discriminate against a qualified individual on

DISCRIMINATION the basis of disability in job application procedures, hiring, ad-
vancement, or discharge of employees, compensation, job training,
and other terms, conditions, and privileges of employment. 42
U.S.C. 12112(a); 29 C.F.R. 1630.4(b); Labor Code 21.051

In addition, each district that receives assistance under the Individ-
uals with Disabilities Education Act (IDEA) must make positive ef-
forts to employ, and advance in employment, qualified individuals
with disabilities in programs assisted by the IDEA. 34 C.ER.
300.177(b)

DISCRIMINATION The Americans with Disabilities Act (ADA) and the Texas Commis-

BASED ON LACK OF  sion on Human Rights Act do not provide a basis for a claim that an

DISABILITY individual was subject to discrimination because of the individual’s
lack of disability. 42 U.S.C. 12201(g); 29 C.F.R. 1630.4(b); Labor
Code 21.005(c)

DEFINITION OF “Disability” means:

DISABILITY o . _ .
1. An actual disability: a physical or mental impairment [see def-

inition, below] that substantially limits one or more of an indi-
vidual’s major life activities;

2. Arecord of having such an impairment; or
3. Being regarded as having such an impairment.

An impairment that substantially limits one major life activity need
not limit other major life activities in order to be considered a disa-
bility. An impairment that is episodic or in remission is a disability if
it would substantially limit a major life activity when active.

‘REGARDED AS’ An individual meets the requirement of being “regarded as” having

HAVING AN an impairment if the individual establishes that he or she has been

IMPAIRMENT subjected to an action prohibited by the ADA because of an actual
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or perceived physical or mental impairment whether or not the im-
pairment limits or is perceived to limit a major life activity.

TRANSITORY The “regarded as” prong of the definition does not apply to impair-

AND MINOR ments that are transitory or minor. A transitory impairment is one
with an actual or expected duration of six months or less. The
“transitory” exception does not apply to the “actual disability” or
“record of disability” prongs of the definition.

MITIGATING The determination of whether an impairment substantially limits a

MEASURES major life activity shall be made without regard to the ameliorative
effects of mitigating measures, such as medication, medical sup-
plies, low-vision devices, prosthetics, hearing aids, mobility devic-
es, oxygen therapy, assistive technology, or learned behavioral or
adaptive neurological modifications.

The ameliorative effects of ordinary eyeglasses or contact lenses
shall be considered in determining whether an impairment substan-
tially limits a major life activity. Ordinary eyeglasses and contact
lenses are lenses that are intended to fully correct visual acuity or
to eliminate refractive error.

42 U.S.C. 12102(1), (3), (4); 29 C.FR. 1630.2(g), .3()(1); Labor
Code 21.002, .0021

OTHER “Physical or mental impairment” means:
DEFINITIONS

‘PHYSICAL OR
MENTAL
IMPAIRMENT’

1. Any physiological disorder or condition, cosmetic disfigure-
ment, or anatomical loss affecting one or more body systems,
such as neurological, musculoskeletal, special sense organs,
respiratory (including speech organs), cardiovascular, repro-
ductive, digestive, genitourinary, immune, circulatory, hemic,
lymphatic, skin, and endocrine; or

2. Any mental or psychological disorder, such as an intellectual
disability (formerly termed “mental retardation”), organic brain
syndrome, emotional or mental iliness, and specific learning
disabilities.

29 C.FR. 1630.3(h)

‘MAJOR LIFE “Major life activities” include caring for oneself, performing manual

ACTIVITIES’ tasks, seeing, hearing, eating, sleeping, walking, standing, sitting,
reaching, lifting, bending, speaking, breathing, learning, reading,
concentrating, thinking, communicating, interacting with others,
and working.

“Major life activities” also include the operation of major bodily
functions, including functions of the immune system, special sense
organs and skin, normal cell growth, and digestive, genitourinary,
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bowel, bladder, neurological, brain, respiratory, circulatory, cardio-
vascular, endocrine, hemic, lymphatic, musculoskeletal, and repro-
ductive functions. The operation of a major bodily function includes
the operation of an individual organ within the body system.

42 U.S.C. 12102(2); 29 C.F.R. 1630.3(i); Labor Code 21.002

‘QUALIFIED “Qualified individual” means an individual who:

INDIVIDUAL o L . . .
1. Satisfies the requisite skill, experience, education, and other

job-related requirements of the employment position such in-
dividual holds or desires; and

2. With or without reasonable accommodation, can perform the
essential functions of such position. Consideration shall be
given to the District’s judgment as to what functions of a job
are essential. A written job description prepared before ad-
vertising or interviewing applicants for the job is evidence of
the job’s essential functions.

42 U.S.C. 12111(8); 29 C.F.R. 1630.3(m)

REASONABLE The District is required, absent undue hardship, to make a reason-

ACCOMMODATIONS  able accommodation to an otherwise qualified individual who
meets the definition of disability under the “actual disability” or
“record of disability” prongs. The District is not required to provide
a reasonable accommodation to an individual who meets the defi-
nition of disability solely under the “regarded as” prong. 42 U.S.C.
12112(b)(5); 29 C.F.R. 1630.4(0)(4), .9; 29 U.S.C. 794, 34 C.F.R.
104.11; Labor Code 21.128 [See DBB regarding medical examina-
tions and inquiries under the Americans with Disabilities Act]

“Reasonable accommodation” includes:

1. Making existing facilities used by employees readily accessi-
ble to and usable by individuals with disabilities; and

2. Job restructuring, part-time or modified work schedules, reas-
signment to a vacant position, acquisition or modification of
equipment or devices, appropriate adjustment or modification
of examinations, training materials or policies, the provision of
qualified readers or interpreters, and other similar accommo-
dations for individuals with disabilities.

42 U.S.C. 12111(9); 29 C.F.R. 1630.2(0); 34 C.F.R. 104.12(b)

“Undue hardship” means an action requiring significant difficulty or
expense when considered in light of the nature and cost of the ac-
commodation needed, overall financial resources of the affected
facility and the District, and other factors set out in law. 42 U.S.C.
12111(10); 29 C.F.R. 1630.2(p); 34 C.FR. 104.12(c)
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DISCRIMINATION The District shall not exclude or deny equal jobs or benefits to, or
BASED ON otherwise discriminate against, a qualified individual because of
RELATIONSHIP the known disability of an individual with whom the qualified indi-

vidual is known to have a family, business, social, or other relation-
ship or association. 42 U.S.C. 12112(b)(4); 29 C.F.R. 1630.8;
34 C.EFR. 104.11

ILLEGAL DRUGS AND The term “qualified individual with a disability” does not include any
ALCOHOL employee or applicant who is currently engaging in the illegal use
of drugs, when the District acts on the basis of such use.

DRUG TESTING The District is not prohibited from conducting drug testing of em-
ployees and applicants for the illegal use of drugs or making em-
ployment decisions based on the results of such tests.

42 U.S.C. 12114(c), (d); Labor Code 21.002(6)(A) [See DHE]

ALCOHOL USE The term “qualified individual with a disability” does not include an
individual who is an alcoholic and whose current use of alcohol
prevents the employee from performing the duties of his or her job
or whose employment, by reason of such current alcohol abuse,
would constitute a direct threat to property or the safety of others.
42 U.S.C. 12114(a); 29 U.S.C. 705(20)(C); 29 C.F.R. 1630.3(a);
28 C.F.R. 35.104; Labor Code 21.002(6)(A)

QUALIFICATION It is unlawful for the District to use qualification standards, employ-

STANDARDS ment tests, or other selection criteria that screen out or tend to
screen out an individual with a disability or a class of individuals
with disabilities, on the basis of disability, unless the standard, test,
or other selection criteria, as used by the District, is shown to be
job related for the position in question and is consistent with busi-
ness necessity. 29 C.F.R. 1630.10(a)

DIRECT THREAT As a gqualification standard, the District may require that an individ-

TO HEALTH OR ual not pose a direct threat to the health or safety of other individu-

SAFETY als in the workplace. “Direct threat” means a significant risk to the
health or safety of the individual or others that cannot be eliminated
by reasonable accommodation. 42 U.S.C. 12111(3); 29 C.F.R.
1630.2(r); Labor Code 21.002(6)(B)

VISION The District shall not use qualification standards, employment
STANDARDS AND  tests, or other selection criteria based on an individual's uncorrect-
TESTS ed vision unless the standard, test, or other selection criteria, as

used by the District, is shown to be job-related for the position in
guestion and consistent with business necessity. 42 U.S.C.
12113(c); 29 C.F.R. 1630.10(b); Labor Code 21.115(b)

COMMUNICABLE  The District may refuse to assign or continue to assign an individu-
DISEASES al to a job involving food handling if the individual has an infectious
or communicable disease that is transmitted to others through
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handling of food. 42 U.S.C. 12113(d); 29 U.S.C. 705(20)(D);
29 C.F.R. 1630.16(e); Labor Code 21.002(6)(B)

SERVICE ANIMALS A district that is subject to the jurisdiction of Title | of the ADA (em-
ployment discrimination) or to section 504 of the Rehabilitation Act
(employment discrimination) shall comply with the reasonable ac-
commodation requirements of those laws with respect to service
animals. [See REASONABLE ACCOMMODATIONS, above]

A district that is not subject to either Title | or section 504 shalll
comply with Title Il of the ADA (discrimination by public entity). An
employer that is subject to Title Il shall comply with 28 C.F.R. part
35, including the requirements relating to service animals at 28
C.F.R. 35.136 [see FBA].

28 C.F.R. 35.140

MILITARY SERVICE The District shall not deny initial employment, reemployment, re-
tention in employment, promotion, or any benefit of employment on
the basis of membership in a uniformed service, performance in a
uniformed service, application for uniformed service, or obligation
to a uniformed service. The District shall not take adverse em-
ployment action or discriminate against any person who takes ac-
tion to enforce protections afforded by the Uniformed Services Em-
ployment and Re-employment Rights Act (USERRA). 38 U.S.C.
4311 [See also DECB]

GRIEVANCE POLICIES  Addistrict that receives federal financial assistance and that em-
SECTION 504 ploys 15 or more persons shall adopt grievance procedures that
incorporate appropriate due process standards and that provide for
the prompt and equitable resolution of complaints alleging any ac-
tion prohibited by Section 504 of the Rehabilitation Act. 34 C.F.R.
104.7(b), .11

AMERICANS WITH A district that employs 50 or more persons shall adopt and publish

DISABILITIES ACT grievance procedures providing for prompt and equitable resolution
of complaints alleging any action that would be prohibited by the
ADA. 28 C.FR. 35.107, .140

TITLE IX A district that receives federal financial assistance shall adopt and
publish grievance procedures providing for prompt and equitable
resolution of employee complaints alleging any action prohibited by
Title IX. 34 C.F.R. 106.8(b); North Haven Board of Education v.
Bell, 456 U.S. 512 (1982)

COMPLIANCE The District shall designate at least one employee to coordinate its

COORDINATOR efforts to comply with Title IX, Section 504, the Age Act, and the
ADA. The District shall notify all employees of the name, office ad-
dress, and telephone number of the employee(s) so designated.
34 C.F.R. 104.7(b), .11; 28 C.F.R. 35.107, .140; 34 C.F.R. 106.8(b)
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Note: This policy addresses leaves in general. For provisions

STATE LEAVE

STATE PERSONAL
LEAVE

STATE SICK LEAVE
(ACCUMULATED
PRIOR TO 1995)

FORMER
EDUCATION
SERVICE CENTER
(ESC) EMPLOYEES

ORDER OF USE

DATE ISSUED: 3/1/2013
UPDATE 96
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regarding the Family and Medical Leave Act (FMLA), in-
cluding FML for an employee seeking leave because of
a relative’s military service, see DECA. For provisions
addressing leave for an employee’s military service, see
DECB.

The District shall provide employees with five days per year of
state personal leave, with no limit on accumulation and no re-
strictions on transfer among districts. The District may provide ad-
ditional personal leave beyond this minimum.

The Board may adopt a policy governing an employee’s use of
state personal leave, except that the policy may not restrict the
purposes for which the leave may be used.

Education Code 22.003(a)

District employees retain any sick leave accumulated as state min-
imum sick leave under former Section 13.904(a) of the Education
Code. Accumulated state sick leave shall be used only for the fol-
lowing:

1. lliness of the employee.

2. lliness of a member of the employee’s immediate family.

3.  Family emergency.

4. Death in the employee’s immediate family.

5.  During military leave [see USE DURING MILITARY LEAVE,

below].
Acts of the 74th Legislative Session, Senate Bill 1, Sec. 66

The District shall accept the sick leave accrued by an employee
who was formerly employed by a regional education service center
(ESC), not to exceed five days per year for each year of employ-
ment. Education Code 8.007

The Board’s policy governing an employee’s use of state personal
leave may not restrict the order in which an employee may use
state personal leave and any additional personal leave provided by
the District.

An employee who retains any state sick leave is entitled to use the
state sick leave, state personal leave, or local personal leave in
any order to the extent that the leave the employee uses is appro-
priate to the purpose of the leave.

Education Code 22.003(a), ()
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USE DURING An employee with available personal leave is entitled to use the
MILITARY LEAVE leave for compensation during a term of active military service.
“Personal leave” includes personal or sick leave available under
former law or provided by local policy. Education Code 22.003(d),
(e) [See DECB(LEGAL)]
TEMPORARY Each full-time educator shall be given a leave of absence for tem-
DISABILITY porary disability at any time the educator’s condition interferes with
the performance of regular duties. The contract or employment of
the educator may not be terminated while the educator is on a
leave of absence for temporary disability. For purposes of tempo-
rary disability leave, pregnancy is considered a temporary disabil-
ity.
AT EMPLOYEE'S A request for a leave of absence for temporary disability must be
REQUEST made to the Superintendent. The request must:
1. Be accompanied by a physician’s statement confirming inabil-
ity to work;
2. State the date requested by the educator for the leave to
begin; and
3.  State the probable date of return as certified by the physician.
BY BOARD The Board may adopt a policy providing for placing an educator on
AUTHORITY leave of absence for temporary disability if, in the Board’s judgment

in consultation with a physician who has performed a thorough
medical examination of the educator, the educator’s condition inter-
feres with the performance of regular duties. The educator shall
have the right to present to the Board testimony or other infor-
mation relevant to the educator’s fitness to continue in the perfor-
mance of regular duties. [See DBB]

RETURN TOACTIVE  The educator shall notify the Superintendent of a desire to return to
DUTY active duty no later than the 30th day before the expected date of
NOTICE return. The notice must be accompanied by a physician’s state-
ment indicating the educator’s physical fithess for the resumption
of regular duties.

PLACEMENT An educator returning to active duty after a leave of absence for
temporary disability is entitled to an assignment at the school
where the educator formerly taught, subject to the availability of an
appropriate teaching position. In any event, the educator shall be
placed on active duty no later than the beginning of the next school
year. A principal at another campus voluntarily may approve the
appointment of an employee who wishes to return from leave of
absence. However, if no other principal approves the assignment
by the beginning of the next school year, the District must place the
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employee at the school at which the employee formerly taught or
was assigned.
LENGTH OF The Superintendent shall grant the length of leave of absence for
ABSENCE temporary disability as required by the individual educator. The
Board may establish a maximum length for a leave of absence for
temporary disability, but the maximum length may not be less than
180 calendar days.
Education Code 21.409; Atty. Gen. Op. DM-177 (1992); Atty. Gen.
Op. H-352 (1974)
SICK LEAVE An employee’s entitlement to sick leave is unaffected by any con-
DIFFERENT FROM current eligibility for a leave of absence for temporary disability.
TEMPORARY The two types of leave are different, and each must be granted by
DISABILITY LEAVE its own terms. Atty. Gen. Op. H-352
ASSAULT LEAVE In addition to all other days of leave, a District employee who is

physically assaulted during the performance of regular duties is
entitled to the number of days of leave necessary to recuperate
from physical injuries sustained as a result of the assault. The
leave shall be paid as set forth below at COORDINATION WITH
WORKERS’ COMPENSATION BENEFITS.

A District employee is physically assaulted if the person engaging
in the conduct causing injury to the employee:

1. Could be prosecuted for assault; or

2. Could not be prosecuted for assault only because the per-
son’s age or mental capacity makes the person a
nonresponsible person for purposes of criminal liability.

NOTICE OF RIGHTS  Any informational handbook the District provides to employees in
an electronic or paper form or makes available by posting on the
District’s Web site must include notification of an employee’s rights
regarding assault leave, in the relevant section of the handbook.
Any form used by the District through which an employee may re-
guest personal leave must include assault leave as an option.

ASSIGNMENT TO At the request of an employee, the District must immediately as-

ASSAULT LEAVE sign the employee to assault leave. Days of assault leave may not
be deducted from accrued personal leave. Assault leave may not
extend more than two years beyond the date of the assault. Fol-
lowing an investigation of the claim, the District may change the
assault leave status and charge the leave against the employee’s
accrued personal leave or against the employee’s pay if insufficient
accrued personal leave is available.
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COORDINATION Notwithstanding any other law, assault leave benefits due to an
WITH WORKERS’ employee shall be coordinated with temporary income benefits due
COMPENSATION from workers’ compensation so the employee’s total compensation
BENEFITS from temporary income benefits and assault leave benefits will
equal 100 percent of the employee’s weekly rate of pay.
Education Code 22.003(b)—(c-1)
RELIGIOUS The District shall reasonably accommodate an employee’s request
OBSERVANCES to be absent from duty in order to participate in religious obser-

vances and practices, so long as it does not cause undue hardship
on the conduct of District business. Such absence shall be without
pay unless applicable paid local leave is available. 42 U.S.C.
2000e(j), 2000e-2(a); Ansonia Bd. of Educ. v. Philbrook, 479 U.S.
60, 107 S.Ct. 367 (1986); Pinsker v. Joint Dist. No. 28J of Adams
and Arapahoe Counties, 735 F.2d 388 (10th Cir. 1984)

COMPLIANCE WITH A The District may not discharge, discipline, or penalize in any man-

SUBPOENA ner an employee because the employee complies with a valid sub-
poena to appear in a civil, criminal, legislative, or administrative
proceeding. Labor Code 52.051(a)

JURY DUTY The District may not discharge, discipline, reduce the salary of, or
otherwise penalize or discriminate against an employee because of
the employee’s compliance with a summons to appear as a juror.
For each regularly scheduled workday on which a nonsalaried em-
ployee serves in any phase of jury service, the District shall pay the
employee the employee’s normal daily compensation. An employ-
ee’s accumulated personal leave may not be reduced because of
the employee’s service in compliance with a summons to appear
as ajuror. Education Code 22.006

DEVELOPMENTAL The Board may grant a developmental leave of absence for study,

LEAVES OF ABSENCE research, travel, or other suitable purpose to an employee working
in a position requiring a permanent teaching certificate who has
served in the District at least five consecutive school years.

A developmental leave of absence may be granted for one school
year at one-half regular salary or for one-half of a school year at
full regular salary. Payment to the employee shall be made period-
ically by the District in the same manner, on the same schedule,
and with the same deductions as if the employee were on full-time
duty.

An employee on developmental leave shall continue to be a mem-
ber of the Teacher Retirement System of Texas and shall be an
employee of the District for purposes of participating in programs,
holding memberships, and receiving benefits afforded by employ-
ment in the District.

Education Code 21.452

DATE ISSUED: 3/1/2013 40f 5
UPDATE 96
DEC(LEGAL)-P



West Orange-Cove CISD

181906
COMPENSATION AND BENEFITS DEC
LEAVES AND ABSENCES (LEGAL)

ABSENCE CONTROL

DATE ISSUED: 3/1/2013
UPDATE 96
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Uniform enforcement of a reasonable absence-control rule is not
retaliatory discharge. For example, a district that terminates an
employee for violating a reasonable absence-control provision
cannot be liable for retaliatory discharge as long as the rule is uni-
formly enforced. Continental Coffee Products Co. v. Cazarez, 937
S.W.2d 444 (Tex. 1996) (workers’ compensation discrimination
case); Texas Division-Tranter, Inc. v. Carrozza, 876 S.wW.2d 312
(Tex. 1994) (workers’ compensation discrimination case);
Swearingen v. Owens-Corning Fiberglas Corp., 968 F.2d 559 (5th
Cir. 1992) (workers’ compensation discrimination case); Howell v.
Standard Motor Prods., Inc., 2001 U.S. Dist LEXIS 12332 (N. D.
Tex. 2001) (Family and Medical Leave Act case); Specialty Retail-
ers v. DeMoranville, 933 S.W.2d 490 (Tex. 1996) (age discrimina-
tion case); Gonzalez v. El Paso Natural Gas Co., 40 F.E.P. Cases
(BNA) 353 (Tex. App.—EIl Paso 1986, no pet.) (sex discrimination
case)

[Some employees may have protected status even after the expira-
tion of all other leave. See CRE and DAA]
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DEFINITIONS The term “immediate family” is defined as:

FAMILY 1.  Spouse.

2. Son or daughter, including a biological, adopted, or foster
child, a son- or daughter-in-law, a stepchild, a legal ward, or a
child for whom the employee stands in loco parentis.

3. Parent, stepparent, parent-in-law, or other individual who
stands in loco parentis to the employee.

4. Sibling, stepsibling, and sibling-in-law.

5. Grandparent and grandchild.

6. Any person residing in the employee’s household at the time
of illness or death.

For purposes of the Family and Medical Leave Act (FMLA), the

definitions of spouse, parent, son or daughter, and next of kin are
found in DECA(LEGAL).

FAMILY The term “family emergency” shall be limited to disasters and life-

EMERGENCY threatening situations involving the employee or a member of the
employee’s immediate family.

LEAVE DAY A “leave day” for purposes of earning, use, or recording of leave
shall mean the number of hours per day equivalent to the employ-
ee’s usual assignment, whether full-time or part-time.

CATASTROPHIC A catastrophic illness or injury is a severe condition or combination

ILLNESS OR INJURY  of conditions affecting the mental or physical health of the employ-
ee that requires the services of a licensed practitioner for a pro-
longed period of time and that forces the employee to exhaust all
leave time earned by that employee and to lose compensation
from the District. Complications resulting from pregnancy shall be
treated the same as any other condition.

AVAILABILITY The District shall make state personal leave and local leave for the

current year available for use at the beginning of the school year.

EARNING LOCAL An employee shall not earn any local leave when he or she is in

LEAVE unpaid status. An employee using full or proportionate paid leave

shall be considered to be in paid status.

DEDUCTIONS The District shall not approve paid leave for more leave days than
LEAVE WITHOUT have been accumulated in prior years plus leave currently availa-
PAY ble. Any unapproved absences or absences beyond accumulated

and available paid leave shall result in deductions from the em-
ployee’s pay.
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LEAVE PRORATION If an employee separates from employment with the District before
EMPLOYED FOR his or her last duty day of the year, or begins employment after the
LESS THAN FuLL first duty day, state personal leave and local leave shall be prorated
YEAR based on the actual time employed.

If an employee separates from employment before the last duty
day of the school year, the employee’s final paycheck shall be re-
duced for:

1. State personal leave the employee used beyond his or her
pro rata entitlement for the school year; and

2. Local leave the employee used but had not earned as of the
date of separation.

EMPLOYED FOR If an employee uses more local leave than he or she earned and

FULL YEAR remains employed with the District through his or her last duty day,
the District shall deduct the cost of the excess leave days from the
employee’s pay in accordance with administrative regulations.

RECORDING Leave shall be recorded as follows:

1. For positions for which a substitute is normally required, leave
shall be recorded in half-day increments, even if a substitute
is not employed.

2. For positions for which a substitute is not normally required,
leave shall be recorded on an hourly basis.

3. If the employee is taking intermittent FMLA leave, leave shall
be recorded in one-hour increments.

ORDER OF USE Earned compensatory time shall be used before any available paid
state and local leave. [See DEA]

Unless an employee requests a different order, available paid state
and local leave shall be used in the following order, as applicable:

1. Local leave.

2. State sick leave accumulated before the 1995-96 school year.
3. State personal leave.

4. Extended leave, if applicable.

Use of extended sick leave and sick leave bank days shall be per-
mitted only after all available state and local leave has been ex-
hausted.

CONCURRENT USE OF When an absent employee is eligible for FMLA leave, the District
LEAVE shall designate the absence as FMLA leave.
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(LOCAL)

The District shall require the employee to use temporary disability
leave and paid leave, including compensatory time, concurrently
with FMLA leave.

An employee receiving workers’ compensation income benefits
may be eligible for paid or unpaid leave. An absence due to a

work-related injury or iliness shall be designated as FMLA leave,
temporary disability leave, and/or assault leave, as applicable.

An employee shall submit medical certification of the need for
leave if:

1.

The employee is absent more than five consecutive workdays
because of personal iliness or absent more than three con-
secutive days because of iliness in the immediate family;

The District requires medical certification due to a questiona-
ble pattern of absences or when deemed necessary by the
supervisor or Superintendent;

The employee requests FMLA leave for the employee’s seri-
ous health condition or that of a spouse, parent, or child; or

The employee requests FMLA leave for military caregiver
purposes.

Upon returning to work, the employee shall provide medical certifi-
cation of his or her fitness to return to duty.

In each case, medical certification shall be made by a health-care
provider as defined by the FMLA. [See DECA(LEGAL)]

Note: For District contribution to employee insurance during

leave, see CRD(LOCAL).

The Board requires employees to differentiate the manner in which
state personal leave is used:

1. Non-discretionary use of leave shall be for the same reasons
and in the same manner as state sick leave accumulated be-
fore May 30, 1995. [See DEC(LEGAL)]

2. Discretionary use of leave is at the individual employee’s dis-

cretion, subject to limitations set out below.

The employee shall submit a written request for discretionary
use of state personal leave to the immediate supervisor or
designee in advance in accordance with administrative regu-
lations. In deciding whether to approve or deny state person-
al leave, the supervisor or designee shall not seek or consider
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LOCAL LEAVE
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the reasons for which an employee requests to use leave.
The supervisor or designee shall, however, consider the effect
of the employee’s absence on the educational program or
District operations, as well as the availability of substitutes.

Discretionary use of state personal leave shall not exceed
three consecutive workdays.

Discretionary use of leave shall not be allowed on the day be-
fore a school holiday, the day after a school holiday, days
scheduled for end-of-semester examinations, days scheduled
for state-mandated assessments, or professional or staff de-
velopment days.

All employees shall be entitled to local sick leave equal to one
leave day per month of employment minus those days under state
leave. Local leave may be used for illness or disability, including
pregnancy and childbirth, of the employee or for the iliness or disa-
bility of a member of the employee’s immediate family (as defined
in the list above). For example, employees in positions normally
requiring ten months of service per year shall earn five leave days
of local sick leave.

An employee in a position normally requiring 11 months of service
per year shall earn six leave days of paid local leave per school
year, concurrently with state personal leave, in accordance with
administrative regulations.

An employee in a position normally requiring 12 months of service
per year shall earn seven leave days of paid local leave per school
year, concurrently with state personal leave, in accordance with
administrative regulations.

Effective March 18, 2011, local leave shall accumulate to a maxi-
mum of 100 days. Once an employee accumulates 100 local leave
days, only state days shall be earned by the employee. If the total
number of local leave days falls below 100, the employee shall be-
come eligible to earn local leave at the beginning of the next school
year, not to exceed five days in one year. Any employee who cur-
rently has over 100 local leave days as of March 18, 2011, shall be
permitted to maintain and use those days in accordance with this
policy; however, accumulation of days shall still be to a maximum
of 100 days, unless the total number of days falls below 100.

Local leave shall be used according to the terms and conditions of
state sick leave accumulated before the 1995-96 school year, ex-
cept that an employee may contribute local leave to a sick leave
bank or donate local leave to the local leave donation program.
[See DEC(LEGAL)]
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After 180 days of employment and all available state and local
leave days have been exhausted, a full-time employee shall be
granted in a school year a maximum of 45 leave days of extended
sick leave to be used only for the employee’s own personal illness
or injury, including pregnancy-related illness or injury.

The Superintendent may grant the first request for extended sick
leave without a waiting period. Any subsequent requests shall be
granted by the Superintendent after the employee has been absent
for ten consecutive days.

A written request for extended sick leave must be accompanied by
medical certification of the illness or injury.

For professional employees, the minimum pay for a long-term sub-
stitute teacher of $75 shall be deducted for each day of extended
sick leave taken, whether or not a substitute is employed. For em-
ployees other than professionals, an amount equal to one-half the
individual employee’s daily rate of pay not to exceed that rate es-
tablished by the prevailing substitute pay schedule shall be de-
ducted for each day of extended sick leave taken.

Employees who are not on FMLA leave, and who are absent for
more than 30 days taken as local leave or extended sick leave,
must submit a medical certification justifying the need for additional
local leave every 30 days. The District may send an employee
who is not on FMLA leave to a physician for a second medical
opinion after the leave has exceeded 45 days in any school year.
The District shall select the medical provider to provide the second
medical opinion and shall pay for costs associated with the exami-
nation.

Failure to provide required certification as set forth in this policy
may warrant the leave being denied and/or employment action in-
cluding termination.

The local leave donation program shall be available to employees
for personal iliness as well as for illness of the employee’s immedi-
ate family as defined by the FMLA.

Certified employees of the District shall be eligible for the local
leave donation program. This leave benefit, under procedures de-
veloped by the Superintendent, allows certified employees who
have accrued more than 15 days of local leave to transfer a desig-
nated number of their local leave days to another certified employ-
ee who has exhausted all accrued leave and is authorized to re-
ceive the donation. The number of days donated shall not reduce
the employee’s local leave balance to fewer than 15 local days.
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The recipient of the days must be without any accrued leave for a
minimum of 15 days prior to receiving donated days.

Donated days shall be used for the recipient one at a time as
needed. Any sick leave days donated and not used by the receiv-
ing employee shall be removed from the receiving employee’s
leave upon his or her return to work.

Auxiliary employees of the District shall be eligible for the local
leave donation program. This leave benefit, under procedures de-
veloped by the Superintendent, allows auxiliary employees who
have accrued more than 15 days of local leave to transfer a desig-
nated number of their local leave days to another auxiliary employ-
ee who has exhausted all accrued leave and is authorized to re-
ceive the donation. The number of days donated shall not reduce
the employee’s local leave balance to less than 15 local days. The
recipient of the days must be without any accrued leave for a min-
imum of 15 days prior to receiving donated days.

CATASTROPHIC SICK The catastrophic sick leave bank (CSLB) is a bank of local leave

LEAVE BANK days established on a voluntary basis by full-time District employ-
ees to be used by any contributing member of the bank who suffers
a catastrophic personal illness that extends beyond his or her ac-
cumulated sick leave.

The CSLB shall be administered by the employee benefit advisory
committee representing all classifications of eligible employees.
The committee shall have the responsibility of approving member-
ship, receiving requests for the use of the bank, verifying the validi-
ty of requests, recommending approval or denial of the requests,
and communicating its decision to the member and to the person-
nel department.

All full-time employees of the District may join the CSLB by con-
tributing one day of local leave. Members should be aware of the
disposition of accumulated days. All unused sick leave days in the
bank on June 30 shall be carried over to the next school year. If
the bank has a 500-day balance on June 30, the committee shall
declare a dividend for all continuing members in the bank. For ex-
ample, members from the last school year shall be granted mem-
bership for the following school year without contribution of an ad-
ditional local sick leave day.

Employment with the District shall be required for membership.
New personnel and those wishing to rejoin the bank after the ab-
sence of a year or more may do so by contributing one day of local
leave during the enrollment period. The enroliment period for the
CSLB shall begin on the first working day of July and shall con-
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clude with the end of the last working day of August. Membership
applications must be returned no later than that date.

All applications for use of days from the bank shall be submitted
within 30 workdays of diagnosis of iliness or accident or within 30
workdays of the use of the employee’s last sick day. Applications
shall be submitted to the committee for action. All decisions of the
committee shall be final. Rejected applications may not be resub-
mitted.

At no time may more days be granted by the committee than are
actually in the bank or than were actually missed by the employee.
Each application shall be limited to units of 25 leave days, with a
per-year maximum of 100 days.

FAMILY AND MEDICAL For purposes of an employee’s entitlement to FMLA leave, the 12-

LEAVE month period shall begin on the first duty day of the school year.
TWELVE-MONTH
PERIOD
COMBINED LEAVE If both spouses are employed by the District, the District shall limit
FOR SPOUSES FMLA leave for the birth, adoption, or placement of a child, or to

care for a parent with a serious health condition, to a combined to-
tal of 12 weeks. The District shall limit military caregiver leave to a
combined total of 26 weeks. [See DECA(LEGAL)]

INTERMITTENT OR The District shall not permit use of intermittent or reduced schedule

REDUCED FMLA leave for the care of a newborn child or for the adoption or

SCHEDULE LEAVE placement of a child with the employee. [See DECA(LEGAL) for
use of intermittent or reduced schedule leave due to a medical ne-
cessity.]

CERTIFICATION OF If an employee requests leave, the employee shall provide certifi-
LEAVE cation, as required by FMLA regulations, of the need for leave.
[See DECA(LEGAL)]

An employee must submit recertification for FMLA leave every 30
days. If the employee suffers from a chronic or long-term condition
under continuing supervision of a health-care provider, the District
may require certification no more often than every 30 days, unless
the circumstances described by the previous certification have
changed significantly or the District received information that casts
doubt upon the employee’s reason for the absence.

The District may require a second certification (chosen and paid for
by the employer). This second opinion shall not be obtained from a
health-care provider who is employed on a regular basis by the
District. If the second opinion differs from the original certification,
the District may require that the employee obtain a third opinion.
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The third opinion shall be considered final and binding on the Dis-
trict and the employee.

FITNESS-FOR-DUTY  If an employee takes FMLA leave due to the employee’s own seri-

CERTIFICATION ous health condition, the employee shall provide, before resuming
work, a fithess-for-duty certification. If the District will require certi-
fication of the employee’s ability to perform essential job functions,
the District shall provide a list of essential job functions to the em-
ployee with the FMLA designation notice.

END OF SEMESTER If a teacher takes leave near the end of the semester, the District

LEAVE may require the teacher to continue leave until the end of the se-
mester. [See DECA(LEGAL), LEAVE AT THE END OF A SEMES-
TER]

FAILURE TO If, at the expiration of FMLA leave, the employee is able to return to

RETURN work but chooses not to do so, the District may require reimburse-

ment of premiums paid by the District during the leave. [See
DECA(LEGAL), RECOVERY OF BENEFIT COST]

TEMPORARY Any full-time employee whose position requires educator certifica-

DISABILITY LEAVE tion by the State Board for Educator Certification or by the District
shall be eligible for temporary disability leave. The maximum
length of temporary disability leave shall be 180 calendar days.
[See DBB(LOCAL) for temporary disability leave placement and
DEC(LEGAL) for return to active duty.]

An employee’s notification of need for extended absence due to
the employee’s own medical condition shall be forwarded to the
Superintendent or designee as a request for temporary disability

leave.
WORKERS’ ) , L
COMPENSATION Note: Workers’ compensation is not a form of leave. The
workers’ compensation law does not require the continu-
ation of the District’s contribution to health insurance.
[See CRD(LOCAL) regarding payment of insurance con-
tribution during employee absences.]
An absence due to a work-related injury or iliness shall be desig-
nated as FMLA leave, temporary disability leave, and/or assault
leave, as applicable.
An employee eligible for workers’ compensation income benefits,
and not on assault leave, may elect in writing to use paid leave.
COURT Absences due to compliance with a valid subpoena or for jury duty
APPEARANCES shall be fully compensated by the District and shall not be deduct-
ed from the employee’s pay or leave balance.
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Absences for court appearances related to an employee’s personal
business shall be deducted from the employee’s personal leave or
shall be taken by the employee as leave without pay, unless com-
plying with a valid subpoena.

REIMBURSEMENT FOR  The following leave provisions shall apply to state and local leave

LEAVE UPON earned beginning on the original effective date of this program.

SEPARATION _ o
An employee who separates from employment with the District

shall be eligible for reimbursement for state and local leave under
the following conditions:

1. The employee’s separation from employment is voluntary, i.e.,
the employee is retiring or resigning and is not being dis-
charged or nonrenewed.

2. The employee provides advance written notice of intent to
separate from employment. Contract employees must pro-
vide written notice at least 90 days before the last day of em-
ployment. Non-contract employees must provide written no-
tice at least two weeks before the last day of employment.

Effective March 18, 2011, at noon, upon retirement from the Dis-
trict, a professional employee with a minimum of ten years of ser-
vice shall receive a pay-out benefit of $100 per day for local leave
days, to a maximum of 100 days. A professional employee, resign-
ing after a minimum of ten years with the District, shall receive a
pay-out benefit of $50 per day for local leave days, to a maximum
of 100 days.

Effective March 18, 2011, at noon, upon retirement from the Dis-
trict, an auxiliary employee with a minimum of ten years of service
shall receive a pay-out benefit of $50 per day for local leave days,
to a maximum of 100 days. An auxiliary employee resigning after a
minimum of ten years with the District shall receive a pay-out bene-
fit of $25 per day for local leave days, to a maximum of 100 days.
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INSTRUCTIONAL MATERIALS EFAA
SELECTION AND ADOPTION (LEGAL)
Note: For provisions regarding inventory and requisition of in-
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structional materials, see CMD.

“Instructional material” is defined as content that conveys the es-
sential knowledge and skills of a subject in the public school cur-
riculum through a medium or a combination of media for conveying
information to a student. The term includes a book, supplementary
materials, a combination of a book, workbook, and supplementary
materials, computer software, magnetic media, DVD, CD-ROM,
computer courseware, online services, or an electronic medium, or
other means of conveying information to the student or otherwise
contributing to the learning process through electronic means, in-
cluding open-source instructional material. Education Code
31.002(1)

“Open-source instructional material” is electronic instructional ma-
terial that is available for downloading from the Internet at no
charge to a student and without requiring the purchase of an un-
lock code, membership, or other access or use charge, except for
a charge to order an optional printed copy of all or part of the in-
structional material. Education Code 31.002(1-a)

“Technological equipment” is hardware, a device, or equipment
necessary for instructional use in the classroom, including to gain
access to or enhance the use of electronic instructional materials;
or professional use by a classroom teacher. Education Code
31.002(4)

For each subject and grade level, the State Board of Education
(SBOE) shall adopt a list of instructional materials.

The list includes each instructional material that meets applicable
physical specifications and contains material covering at least half
of the elements of the essential knowledge and skills of the subject
and grade level. Education Code 31.023(a)

The SBOE shall place open-source instructional material for a sec-
ondary-level course submitted for adoption by an eligible institution
on the list if it satisfies the requirements described in Education
Code 31.0241. Education Code 31.0241(b)

The Commissioner, with input from the SBOE, shall adopt a list of:
1.  Electronic instructional material; and

2. Material that conveys information to the student or otherwise
contributes to the learning process, including tools, models,
and investigative materials designed for use as part of the
foundation curriculum for science in kindergarten through
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grade 5 and personal financial literacy in kindergarten through
grade 8.

Education Code 31.0231(a)

The SBOE may adopt supplemental instructional materials that are
not on the SBOE instructional materials list. Supplemental instruc-
tional material contains material covering one or more primary focal
points or primary topics of a subject in the required curriculum but
is not designed to serve as the sole textbook for a full course. Ed-
ucation Code 31.035(a)

The Board shall adopt a policy for selecting instructional materials.
Final selections must be recorded in Board minutes. 19 TAC
66.104(a)

Each year, during a period established by the SBOE, the Board
shall notify the SBOE of instructional materials selected in accord-
ance with Education Code 31.101. Education Code 31.101(a)

For subjects in the foundation curriculum, the Board shall notify the
SBOE of the instructional materials it selects from the instructional

materials list, including the Commissioner’s instructional materials

list. Education Code 31.101(a)(1)

For a subject in the enrichment curriculum, the Board shall notify
the SBOE of instructional material it selects from the instructional
materials list, including the Commissioner’s instructional materials
list, or that it selected instructional materials that do not appear on
the list. Education Code 31.101(a)(2)

The Board may select supplemental instructional materials adopted
by the SBOE, as set forth at Education Code 31.035 [see CMD]. If
the Board selects supplemental instructional materials, the District
shall certify to TEA that the supplemental instructional materials, in
combination with any other instructional materials or supplemental
instructional materials used by the District, cover the essential
knowledge and skills for the course. Education Code 31.035(d), (f)

The District may adopt state-developed open-source instructional
material at any time, regardless of the instructional material review
and adoption cycle. Education Code 31.073(c)

Adopted instructional materials shall be supplied to a student in
special education classes as appropriate to the level of the stu-
dent’s ability and without regard to the grade for which the instruc-
tional material is adopted or the grade in which the student is en-
rolled. 19 TAC 66.104(m)

20f4
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INSTRUCTIONAL MATERIALS EFAA
SELECTION AND ADOPTION (LEGAL)
DURATION OF If the District selects subscription-based instructional material on
SELECTION the SBOE instructional materials list or electronic instructional ma-
LISTED terial on the Commissioner’s instructional materials list, the District
MATERIALS may cancel the subscription and subscribe to new instructional ma-
terial on the SBOE list or electronic instructional material on the
Commissioner’s list before the end of the state contract period if:
1. The District has used the instructional material for at least one
school year; and
2. TEA approves the change based on a written request to TEA
by the District that specifies the reasons for changing the in-
structional material used by the District.
Education Code 31.101(e)
OTHER For instructional material that is not on the instructional materials
MATERIALS list, the District must use the instructional material for the period of

the review and adoption cycle the SBOE has established for the
subject and grade level for which the instruction material is used.
Education Code 31.101(d)

CRIMINAL OFFENSE A Board member, administrator, or teacher commits an offense if
the person receives any commission or rebate on any instructional
materials or technological equipment used in the schools with
which the person is associated.

A Board member, administrator, or teacher commits an offense if
the person accepts a gift, favor, or service that:

1. Isgiven to the person or the person’s school;

2. Might reasonably tend to influence the person in the selection
of instructional material or technological equipment; and

3.  Could not be lawfully purchased with state instructional mate-
rials funds.

“Gift, favor, or service” does not include:
1. Staff development, in-service, or teacher training; or

2. Ancillary materials, such as maps or worksheets, that convey
information to the student or otherwise contribute to the learn-
ing process.

Education Code 31.152

ANCILLARY Selection and use of ancillary materials is at the discretion of the
MATERIALS Board. 19 TAC 66.104(p)
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INSTRUCTIONAL MATERIALS EFAA

SELECTION AND ADOPTION (LEGAL)

HUMAN SEXUALITY Course materials relating to human sexuality, sexually transmitted

MATERIALS diseases, or human immunodeficiency virus (HIV) or acquired im-
mune deficiency syndrome (AIDS) shall be selected by the Board
with the advice of the local school health advisory council. Educa-
tion Code 28.004(e) [See EHAA]

DATE ISSUED: 3/1/2013 4 of 4

UPDATE 96

EFAA(LEGAL)-P



West Orange-Cove CISD

181906

INSTRUCTIONAL MATERIALS EFAA

SELECTION AND ADOPTION (LOCAL)
Note: For provisions regarding inventory and requisition of in-

structional materials, see CMD.

INSTRUCTIONAL The District shall establish a team, as needed, to select instruc-

MATERIALS tional materials and technological equipment to be purchased with

ALLOTMENT TEAM the District’s instructional materials allotment. The team shall

make selections based upon District instructional needs and in ac-
cordance with administrative regulations.

CERTIFICATION OF The instructional materials allotment team shall ensure that select-

INSTRUCTIONAL ed materials, in combination with any other materials in use by the

MATERIALS District, allow the District to certify that all students are provided
with instructional materials that cover the essential knowledge and
skills, as required by law. [See EFAA(LEGAL)]

BOARD ACTION The Board shall approve final selections and ratify the District’'s
certification of instructional materials. Final selections shall be
recorded in Board minutes.
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ATTENDANCE FEA
COMPULSORY ATTENDANCE (LEGAL)

GENERAL RULE Students who are at least six years of age, or who have been pre-
viously enrolled in first grade, and who have not yet reached their
18th birthday shall attend school for the entire period the program
is offered, unless exempted as indicated below. Students enrolled
in prekindergarten or kindergarten shall attend school.

STUDENTS 18 AND A person who voluntarily enrolls in school or voluntarily attends

OVER school after the person’s 18th birthday shall attend school each
school day for the entire period the program of instruction is of-
fered. The District may revoke for the remainder of the school year
the enrollment of a person who has more than five unexcused ab-
sences in a semester. A person whose enrollment is revoked for
exceeding this limit may be considered an unauthorized person on
school grounds for the purposes of Education Code 37.107 regard-
ing trespassing.

The Board may adopt a policy requiring the student to attend
school until the end of the school year.

ACCELERATED / A student must also attend:

COMPENSATORY _ o
PROGRAMS 1. An extended-year program for which the student is eligible

that is provided by the District for students identified as likely
not to be promoted to the next grade level or tutorial classes
required by the District under Education Code 29.084 [see
EHBC];

2. An accelerated reading instruction program to which the stu-
dent has been assigned under Education Code 28.006(g)
[see EKC];

3.  An accelerated instruction program to which the student is
assigned under Education Code 28.0211 [see EIE];

4.  Abasic skills program to which the student is assigned under
Education Code 29.086 [see EHBC]; or

5. Asummer program provided:

a. To a student placed in in-school suspension or other al-
ternative setting, other than a disciplinary alternative ed-
ucation program (DAEP), who has been offered the op-
portunity to complete each course in which the student
was enrolled at the time of removal. [See FO]

b. To a student removed to a DAEP who has been offered
an opportunity to complete coursework, before the be-
ginning of the next school year. [See FOCA]

Education Code 25.085

DATE ISSUED: 3/1/2013 10f8
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ATTENDANCE FEA
COMPULSORY ATTENDANCE (LEGAL)
EXEMPTIONS Students who meet one or more of the following conditions shall be
exempt from compulsory attendance requirements:
EQUIVALENCY 1. The studentis at least 17 years of age and has been issued a
DIPLOMA high school equivalency certificate or diploma.

PRIVATE OR HOME 2. The student attends a private or parochial school that in-
SCHOOL cludes in its course a study of good citizenship.

A student in a home school shall be exempt from compulsory
attendance if he or she is pursuing in good faith a curriculum
consisting of books, workbooks, other written materials (in-
cluding those that appear on an electronic screen of either a
computer or video tape monitor), or any combination of these.
The curriculum shall be designed to meet basic education
goals of reading, spelling, grammar, mathematics, and a
study of good citizenship. TEA v. Leeper, 893 S.W.2d 432

(Tex. 1994)

SPECIAL 3. The student is eligible to participate in the District’s special

EDUCATION — education program under Education Code 29.003 and cannot

NONDISTRICT be appropriately served by the resident district.

PLACEMENT

MEDICAL 4. The student has a temporary and remediable physical or

CONDITION mental condition that renders attendance infeasible and the
student has a certificate from a qualified physician that speci-
fies the condition, indicates the prescribed treatment, and co-
vers the anticipated time of absence needed for receiving and
recuperating from remedial treatment.

EXPULSION — NO 5. The student has been expelled in accordance with legal re-

JIAEP guirements in a district that does not participate in a mandato-
ry juvenile justice alternative education program. [See FOD]

17-YEAR-OLD IN 6. The student is at least 17 years old, is attending a course of

GED COURSE instruction to prepare for the high school equivalency exami-
nations, and:

a. Has the permission of the student’s parent or guardian to
attend the course;

b. Isrequired by court order to attend the course;

c. Has established a residence separate and apart from the
student’s parent, guardian, or other person having lawful
control of the student; or

d. Is homeless as defined by 42 U.S.C. 11302.

DATE ISSUED: 3/1/2013 20f8
UPDATE 96

FEA(LEGAL)-P



West Orange-Cove CISD
181906

ATTENDANCE FEA
COMPULSORY ATTENDANCE (LEGAL)
HIGH SCHOOL 7. The student is enrolled in the Texas Academy of Leadership
REPLACEMENT in the Humanities, Texas Academy of Mathematics and Sci-

PROGRAMS ence, or Texas Academy of International Studies.
16-YEAR-OLD IN 8. The student is at least 16 years old and is attending a course

GED PROGRAM OR
JOB CORPS

OTHER EXEMPTION 9.

of instruction to prepare for the high school equivalency ex-
aminations, if;

a. The student is recommended to take the course by a
public agency that has supervision or custody of the stu-
dent under a court order; or

b. The student is enrolled in a Job Corps training program
under the Workforce Investment Act of 1998, 29 U.S.C.
2801.

The student is specifically exempted under another law.

Education Code 25.086

EXCUSED ABSENCES The District shall excuse a student from attending school for the

FOR COMPULSORY following purposes:
ATTENDANCE
DETERMINATIONS
RELIGIOUS HOLY 1. Observing religious holy days. A student who is observing
DAYS holy days is allowed up to one day of excused travel for trav-
eling to the site where the student will observe the holy days
and up to one day of excused travel for traveling from that
site.
COURT 2. Attending a required court appearance. A student who is at-
APPEARANCES tending a required court appearance is allowed up to one day
of excused travel for traveling to the site where the student
will attend the required court appearance and up to one day
of excused travel for traveling from that site.
CITIZENSHIP 3. Appearing at a governmental office to complete paperwork

PROCEEDINGS

DATE ISSUED: 3/1/2013
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required in connection with the student’s application for Unit-
ed States citizenship. A student who is appearing at a gov-
ernmental office to complete such paperwork is allowed up to
one day of excused travel for traveling to the site where the
student will complete the paperwork and up to one day of ex-
cused travel for traveling from that site.

Taking part in a United States naturalization oath ceremony. A
student who is taking part in such a ceremony is allowed up to
one day of excused travel for traveling to the site where the
student will take part in the ceremony and up to one day of
excused travel for traveling from that site.
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ELECTION CLERKS

HEALTH-CARE
APPOINTMENTS

CAMPUS VISITS

TAPS AT MILITARY
FUNERAL

MAKE-UP WORK
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5. Serving as an election clerk. A student who is serving as an
election clerk is allowed up to one day of excused travel for
traveling to the site where the student will serve as an election
clerk and up to one day of excused travel for traveling from
that site.

6. Temporary absence resulting from an appointment with a
health-care professional if that student commences classes or
returns to school on the same day of the appointment. The
appointment should be supported by a document such as a
note from the health-care professional. “Temporary absence”
includes the temporary absence of a student diagnosed with
autism spectrum disorder on the day of the student’s ap-
pointment with a health-care practitioner to receive a general-
ly recognized service for persons with autism spectrum disor-
der, including applied behavioral analysis, speech therapy,
and occupational therapy.

Education Code 25.087(b), (b-3); 19 TAC 129.21(k) [See FEB]

The District may excuse a student from attending school to visit an
institution of higher education accredited by a generally recognized
accrediting organization during the student’s junior and senior
years of high school for the purpose of determining the student’s
interest in attending the institution of higher education, provided
that:

1. The District may not excuse for this purpose more than two
days during the student’s junior year and two days during the
student’s senior year; and

2. The District adopts:

a. Anpolicy to determine when an absence will be excused
for this purpose; and

b. A procedure to verify the student’s visit at the institution
of higher education.

Education Code 25.087(b-2); 19 TAC 129.21(k)(9)

In addition, the District may excuse a student in grades 6 through
12 for the purpose of sounding “Taps” at a military honors funeral
held in this state for a deceased veteran. Education Code
25.087(c)

The student shall be allowed a reasonable time to make up school
work missed on the days described above. If the student satisfac-
torily completes the work, the days of absence shall be counted as
days of compulsory attendance. The student shall not be penal-
ized for the absence. Education Code 25.087(d)
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OTHER EXCUSED A person required to attend school may be excused for temporary
ABSENCES absence resulting from any cause acceptable to the teacher, prin-
TEMPORARY cipal, or Superintendent of the school in which the person is en-
ABSENCES rolled. Education Code 25.087(a)
SPECIAL Students may be excused for special education assessment pro-
EDUCATION cedures and for special education-related services. 19 TAC
MATTERS 129.21(1)
MILITARY A student whose parent or legal guardian is an active duty member
DEPENDENTS of the uniformed services and has been called to duty for, is on

leave from, or immediately returned from deployment to a combat
zone or combat support posting, shall be granted additional ex-
cused absences at the discretion of the Superintendent to visit with
the student’s parent or legal guardian relative to such leave or de-
ployment of the parent or guardian. Education Code 162.002 art.
V, § E [See FDD]

NOTICES TO PARENTS  The District shall notify a student’s parent in writing at the begin-
WARNING NOTICE ning of the school year that, if the student is absent from school on

ten or more days or parts of days within a six-month period in the
same school year or on three or more days or parts of days within
a four-week period, the student’s parent is subject to prosecution
under Education Code 25.093, and the student is subject to prose-
cution under Education Code 25.094 or to referral to a juvenile
court in a county with a population less than 100,000.

NOTICE OF The District shall notify a student’s parent if the student has been

ABSENCES absent from school, without excuse under Education Code 25.087,
on three days or parts of days within a four-week period. The no-
tice must:

1. Inform the parent that:

a. Itis the parent’s duty to monitor the student’s school at-
tendance and require the student to attend school,

b. The parent is subject to prosecution under Education
Code 25.093; and

2. Request a conference between school officials and the parent
to discuss the absences.

The fact that a parent did not receive the notices described above
is not a defense to prosecution for the parent’s failure to require a
child to attend school nor for the student’s failure to attend school.

Education Code 25.095

DATE ISSUED: 3/1/2013 5 of 8
UPDATE 96
FEA(LEGAL)-P



West Orange-Cove CISD

181906

ATTENDANCE FEA
COMPULSORY ATTENDANCE (LEGAL)
NON-ATTENDANCE A parent or person standing in parental relation commits an offense

PARENT LIABILITY  IT:
1. Awarning notice is issued,

2.  The parent with criminal negligence fails to require the child to
attend school as required by law, and

3. The child has absences for the amount of time specified un-
der Education Code 25.094.

The attendance officer [see FED] or other appropriate school offi-
cial shall file a complaint against the parent in an appropriate court,
as permitted under Education Code 25.093.

AFFIRMATIVE It is an affirmative defense to prosecution that one or more of the
DEFENSE — absences required to be proven was excused by a school official or
PARENT should be excused by the court. A decision by the court to excuse

an absence for this purpose does not affect the ability of the District
to determine whether to excuse the absence for another purpose.

Education Code 25.093

STUDENT LIABILITY A student who is 12 years of age or older and younger than 18
years of age, who is required to attend school under the compulso-
ry attendance laws, and who fails to attend school on ten or more
days or parts of days within a six-month period in the same school
year or on three or more days or parts of days within a four-week
period may be prosecuted for nonattendance in:

1. The constitutional county court of the county in which the indi-
vidual resides or in which the school is located, if the county
has a population of 1.75 million or more;

2. The justice court of any precinct in the county in which the
student resides;

3. The justice court of any precinct in the county in which the
school is located;

4.  The municipal court in the municipality in which the child re-
sides; or

5. The municipal court in the municipality in which the school is
located.

Education Code 25.094(a)—(b)

CONDUCT IN Conduct indicating a need for supervision includes the absence of
NEED OF a child on ten or more days or parts of days within a six-month pe-
SUPERVISION riod in the same school year or on three or more days or parts of

days within a four-week period from school. “Child” means a per-
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son who is ten years of age or older, who is alleged or found to
have engaged in the conduct as a result of acts committed before
becoming 18 years of age, and who is required to attend school
under Education Code 25.085. Family Code 51.03(b)(2), (e-1)
AFFIRMATIVE It is an affirmative defense to prosecution for nonattendance or to
DEFENSE — an allegation of conduct in need of supervision that one or more of
STUDENT the absences required to be proven were excused by a school offi-

cial or by the court or that one or more of the absences were invol-
untary, but only if there is an insufficient number of unexcused or
voluntary absences remaining to constitute an offense.

A decision by the court to excuse an absence for this purpose does
not affect the ability of the District to determine whether to excuse
the absence for another purpose.

Education Code 25.094(f)—(g); Family Code 51.03(d)

DISTRICT COMPLAINT  If a student fails to attend school without excuse on ten or more

OR REFERRAL days or parts of days within a six-month period in the same school
year, the District shall within ten school days of the student’s tenth
absence:

1. File a complaint against the student or the student’s parent or
both in a county, justice, or municipal court for an offense un-
der Education Code 25.093 or 25.094, as appropriate, or refer
the student to a juvenile court in a county with a population of
less than 100,000; or

2. Refer the student to a juvenile court for conduct indicating a
need for supervision under Family Code 51.03(b)(2).

A court shall dismiss a complaint or referral by the District that
does not comply with these requirements.

The District may take the actions listed above if a student fails to
attend school without excuse on three or more days or parts of
days within a four-week period, but does not fail to attend school
for the time specified above.

Education Code 25.0951

FILING Each referral to juvenile court for conduct described by Family

REQUIREMENTS Code 51.03(b)(2) or complaint filed in county, justice, or municipal
court alleging a violation by a student of Education Code 25.094
must:

1. Be accompanied by a statement from the student’s school
certifying that the school applied the truancy prevention
measures [see FED] to the student, and the measures failed
to meaningfully address the student’s school attendance; and
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2. Specify whether the student is eligible for or receives special
education services under Education Code Chapter 29, Sub-
chapter A.

Education Code 25.0915(b)
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RECORDS The District shall maintain records to reflect the average daily at-
tendance (ADA), as required by the Commissioner. The Superin-
tendent, principals, and teachers are responsible to the Board and
the state to maintain accurate, current attendance records. 19 TAC
129.21(a)
Districts shall use the student attendance accounting standards
established by the Commissioner to maintain records and make
reports on student attendance and student participation in special
programs. The official standards are described in TEA's Student
Attendance Accounting Handbook. 19 TAC 129.1023-.1025
The Superintendent is responsible for the safekeeping of attend-
ance records and reports. The Superintendent may determine
whether the properly certified attendance records or reports for the
school year are to be filed in the central office, properly stored on
the respective school campuses of the District, or at another se-
cure location. Regardless of where such records are filed or
stored, they must be readily available for audit by TEA. 19 TAC
129.21(b)
MINIMUM A student must be enrolled for at least two hours of instruction to
ENROLLMENT be considered in membership for one half day, and for at least four
hours of instruction to be considered in membership for one full
day.
FULL-DAY Students enrolled on a full-day basis may earn one full day of at-
STUDENTS tendance each school day.
HALF-DAY Students enrolled on a half-day basis may earn only one half day
STUDENTS attendance each school day. Attendance is determined for these
pupils by recording absences in a period during the half day they
are scheduled to be present.
ALTERNATIVE Students who are enrolled in and participating in an alternative at-
ATTENDANCE tendance accounting program approved by the Commissioner shall
ACCOUNTING earn attendance according to the statutory and rule provisions ap-
PROGRAM plicable to that program.
ATTENDANCE FOR Attendance for all grades shall be determined by the absences
STATE FUNDING recorded in the second or fifth instructional hour of the day, unless
PURPOSES the Board adopts a policy, or delegates to the Superintendent the
authority to establish procedures for recording absences in an al-
ternate hour, or unless the students for which attendance is being
taken are enrolled in and participating in a Commissioner-approved
alternative attendance accounting program.
The established period in which absences are recorded may not be
changed during the school year.
DATE ISSUED: 3/1/2013 lof4
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Students absent during the daily period selected by the District for
taking attendance shall be counted absent for the entire day, un-
less the students are enrolled in and participating in a Commis-
sioner-approved alternative attendance accounting program. Stu-
dents present at the time attendance is taken shall be counted
present for the entire day, unless the students are enrolled in and
participating in a Commissioner-approved alternative attendance
accounting program.

19 TAC 129.21(g)~(h)

A student in a disciplinary alternative education program shall be
counted in computing the average daily attendance of students in
the District for the student’s time in actual attendance in the pro-
gram. Education Code 37.008(f)

EXCEPTIONS A student not actually on campus when attendance is taken may
be considered in attendance for Foundation School Program pur-
poses if:

BOARD- 1. The student is participating in a Board-approved activity under

APPROVED the direction of a member of the District’s professional staff, or

ACTIVITIES an adjunct staff member who has a bachelor’s degree and is
eligible for participation in TRS. [See FM]

MENTORSHIPS 2. The student is participating in a mentorship approved by Dis-
trict personnel to serve as one or more of the advanced
measures needed to complete the Advanced/Distinguished
Achievement Program outlined in 19 Administrative Code
Chapter 74.

RELIGIOUS HOLY 3. The student is observing religious holy days, including days of

DAYS travel to or from a site where the student will observe holy
days. A student who is observing holy days is allowed up to
one day of excused travel for traveling to the site where the
student will observe the holy days and up to one day of ex-
cused travel for traveling from that site. [See FEA]

COURT 4. The student is attending a required court appearance, includ-

APPEARANCE ing travel for that purpose. A student who is attending a re-
quired court appearance is allowed up to one day of excused
travel for traveling to the site where the student will attend the
required court appearance and up to one day of excused
travel for traveling from that site. [See FEA]

CITIZENSHIP 5. The student is appearing at a governmental office to complete

PROCEEDINGS paperwork required in connection with the student’s applica-
tion for United States citizenship. A student who is appearing
at a governmental office to complete such paperwork is al-
lowed up to one day of excused travel for traveling to the site
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where the student will complete the paperwork and up to one
day of excused travel for traveling from that site. [See FEA]

6. The student is taking part in a United States naturalization
oath ceremony. A student who is taking part in such a cere-
mony is allowed up to one day of excused travel for traveling
to the site where the student will take part in the ceremony
and up to one day of excused travel for traveling from that
site. [See FEA]

ELECTION 7. The student is serving as an election clerk. A student who is

CLERKS serving as an election clerk is allowed up to one day of ex-
cused travel for traveling to the site where the student will
serve as an election clerk and up to one day of excused travel
for traveling from that site. [See FEA]

HEALTH-CARE 8. The student is temporarily absent as a result of a documented

APPOINTMENTS appointment with a health-care professional during regular

school hours, if that student commences classes or returns to
school on the same day of the appointment. The appointment
should be supported by a document such as a note from the
health-care professional. “Temporary absence” includes the
temporary absence of a student diagnosed with autism spec-
trum disorder on the day of the student’s appointment with a
health-care practitioner to receive a generally recognized ser-
vice for persons with autism spectrum disorder, including ap-
plied behavioral analysis, speech therapy, and occupational
therapy. [See FEA]

CAMPUS VISITS 9. The student is visiting an institution of higher education ac-
credited by a generally recognized accrediting organization
during the student’s junior and senior years of high school for
the purpose of determining the student’s interest in attending
the institution of higher education, provided that:

a. The District may not excuse for this purpose more than
two days during the student’s junior year and two days
during the student’s senior year; and

b. The District adopts:

(1) A policy to determine when an absence will be ex-
cused for this purpose; and

(2) A procedure to verify the student’s visit at the insti-
tution of higher education. [See FEA]

DATE ISSUED: 3/1/2013 3 of 4
UPDATE 96
FEB(LEGAL)-P



West Orange-Cove CISD

181906
ATTENDANCE FEB
ATTENDANCE ACCOUNTING (LEGAL)
DROPOUT 10. The student is in attendance at a dropout recovery education
RECOVERY program, including a program operated by a public junior col-
EDUCATION lege under Education Code 29.402. [See GNC]
PROGRAM
TAPS AT 11. The student is sounding “Taps” at a military honors funeral
MILITARY held in this state for a deceased veteran, provided that the
FUNERAL student is enrolled in grade 6 or higher.
OFF-CAMPUS 12. The student’s absence is permitted by other conditions relat-
INSTRUCTION ed to off-campus instruction described in the Student Attend-
ance Accounting Handbook.
Education Code 25.087, 29.081(e); 19 TAC 129.21
DISASTERS The Commissioner shall adjust the average daily attendance of the
District all or part of which is located in an area declared a disaster
area by the governor under Government Code Chapter 418 if the
District experiences a decline in average daily attendance that is
reasonably attributable to the impact of the disaster.
The Commissioner shall make the adjustment required by this sec-
tion for the two-year period following the date of the governor’s ini-
tial proclamation or executive order declaring the state of disaster.
Education Code 42.0051
PARENTAL CONSENT Before the District may count a student in attendance under this

TO LEAVE CAMPUS

DATE ISSUED: 3/1/2013
UPDATE 96
FEB(LEGAL)-P

section or in attendance when the student was allowed to leave
campus during any part of the school day, the Board shall adopt a
policy, or delegate to the Superintendent the authority to establish
procedures, addressing parental consent for a student to leave
campus and the District must distribute the policy or procedures to
staff and to all parents of students in the District. 19 TAC 129.21(l)

4 0of 4



West Orange-Cove CISD

181906

ATTENDANCE FEB
ATTENDANCE ACCOUNTING (LOCAL)
ATTENDANCE The Superintendent shall be responsible for maintaining a student

ACCOUNTING SYSTEM  attendance accounting system in accordance with statutory and
TEA requirements.

ALTERNATE When appropriate, the Superintendent shall establish written pro-

RECORDING TIME cedures permitting a campus to specify an alternate time for taking
attendance other than the second or fifth instructional hour. Excep-
tions may be authorized for an entire campus or for a designated
group of students at a campus. The alternate time for recording
attendance shall be determined in accordance with TEA's Student
Attendance Accounting Handbook.

PARENTAL CONSENT The Superintendent shall establish procedures regarding parental

TO LEAVE CAMPUS consent for a student to leave campus, including procedures for
documenting a student’s absence. The procedures shall be com-
municated in the employee and student handbooks.
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