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UPDATE 116 Packet

BRIEF SUMMARY

POINTS:

e Policy Update received January 15, 2021

e Update 116 includes policy recommendations to clarify a few local policies
and update provisions in response to revised state rules.

e UPDATE 116 includes the following LOCAL policies

= CQB(LOCAL) - cybersecurity
* FFAC(LOCAL)— medical treatment
* GKA — conduct on school premises



Instruction Sheet
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Code Type Action To Be Taken Note

ATTN (NOTE) No policy enclosed ' See explanatory note
A25 (INDEX) Replace cross-index Revised cross-index
AlA (LEGAL) Replace policy Revised policy
AIB (LEGAL) Replace policy Revised policy
AlC (LEGAL) Replace policy Revised policy
BE (LEGAL) Replace policy Revised policy
BJCB (LEGAL) Replace policy Revised policy
c (LEGAL) Replace table of contents Revised table of contents
CBB (LEGAL) Replace policy Revised policy
CCG (LEGAL) Replace policy Revised policy
CE (LEGAL) Replace policy Revised policy
CFC (LEGAL) Replace policy Revised policy
CKB (LEGAL) Replace policy Revised policy
CcO (LEGAL) Replace policy Revised policy
COA (LEGAL) Replace policy Revised policy
COB (LEGAL) Replace policy Revised policy
CQA (LEGAL) Replace policy Revised policy
caB (LOCAL) | Replace policy Revised policy
CX (LEGAL) I Replace policy Revised policy
DAA (LEGAL) " Replace policy Revised policy
DBA (LEGAL) | Replace policy Revised policy
DCD (LOCAL) Replace policy Revised policy
DCE (LOCAL) Replace policy Revised policy
DEAA (LEGAL) Replace policy Revised policy
DH (EXHIBIT) Replace exhibit Revised exhibit
DIA (LEGAL) Replace policy Revised policy
DP | (LEGAL) Replace policy Revised policy
EHAC (LEGAL) Replace policy Revised policy
EHBC (LEGAL) Replace policy | Revised policy
EIF (LEGAL) Replace policy Revised policy
EKB (LEGAL) Replace policy Revised policy
EKBA (LEGAL) Replace policy Revised policy
FDD (LEGAL) Replace policy Revised policy
FFAC (LOCAL) | Replace policy Revised policy
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Code Type Action To Be Taken Note
FFAC (REGULATION) Review regulation Revise as necessary
FFEB (LEGAL) Replace policy Revised policy
FFG (LEGAL) Replace policy Revised policy
FFH (LEGAL) Replace policy Revised policy
FL (LEGAL) Replace policy Revised policy
GKA (LOCAL) Replace policy | Revised policy
GNC (LEGAL) | Replace policy ' Revised policy
GRA (LEGAL) , Replace policy Revised policy
GRAA (LEGAL) | Replace policy Revised policy
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ATTN(NOTE) GENERAL INFORMATION ABOUT THIS UPDATE

New! Local Policy Overview for Update 116: The newly redesigned publication Local Policy Overview
is available in the myTASB Policy Service Resource Library. Local Policy Overview is presented in both
video and written document formats and replaces Vantage Points, previously provided on yellow paper in
mailed update packets and available online.

Like Vantage Points, the Local Policy Overview provides a general, high-level overview of the changes to
the (LOCAL) policies included in TASB updates. This resource has been redesigned to better present the
information and to meet accessibility standards for individuals with visual impairments. Both the video and
written formats of the Local Policy Overview are available on myTASB in Policy Manual Update Re-
sources. From there, you may forward them electronically or print the written document for distribution to
staff and board members.

(LEGAL) policies provide the legal framework for key areas of district operations; they are not
adopted by the board.

A25(INDEX) CROSS-INDEX

The cross-index has been updated to reflect new terms and revisions to content and coding in the policy
manual.

AIA(LEGAL) ACCOUNTABILITY: ACCREDITATION AND PERFORMANCE
INDICATORS

Revisions from Administrative Code rules incorporate details previously included in the Local Accountabil-
ity Systems Guide. The Guide is no longer adopted by reference in the Administrative Code but is availa-
ble online.

AIB(LEGAL) ACCOUNTABILITY: PERFORMANCE REPORTING

We have added revised Administrative Code rules addressing Results Driven Accountability, a framework
to evaluate district performance in regard to certain populations of students in select program areas.

AIC(LEGAL) ACCOUNTABILITY: INTERVENTIONS AND SANCTIONS

Provisions regarding Monitoring Reviews and On-Site Investigations have been revised to better reflect
statute.

BE(LEGAL) BOARD MEETINGS

Provisions at Persons with Hearing Impairments have been revised to better reflect statute.

BJCB(LEGAL) SUPERINTENDENT: PROFESSIONAL DEVELOPMENT

Details from revised Administrative Code rules have been added to the provision requiring superinten-
dents to receive training on identifying and reporting potential victims of sexual abuse, human trafficking,
and other maltreatment of children.

C(LEGAL) BUSINESS AND SUPPORT SERVICES
The title of CX has been revised to Contracts for Facilities to better reflect the content.

CBB(LEGAL) STATE AND FEDERAL REVENUE SOURCES: FEDERAL

Extensive revisions to this legally referenced policy are based on Office of Management and Budget
(OMB) amendments to federal regulations addressing awards and grants.

-1-
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CCG(LEGAL) LOCAL REVENUE SOURCES: AD VALOREM TAXES

Provisions, effective January 1, 2021, from Senate Bill 2, 86th Legislative Session, have been added and
address:

* Use and submission of the comptroller's tax rate calculation forms to calculate the no-new-revenue
and voter-approval tax rates; and

e Taxpayer injunctions restraining the collection of taxes and prohibiting a district from adopting a tax
rate if certain requirements are not met.

Guidance from the Texas Tax Code on calculating the voter approval tax rate has also been added.

CE(LEGAL) ANNUAL OPERATING BUDGET

We have added a provision requiring the board to attach the forms used to calculate the no-new-revenue
and voter-approval tax rates as an appendix to the district's budget. The provision is effective January 1,
2021, and is from Senate Bill 2, 86th Legislative Session.

CFC(LEGAL) ACCOUNTING: AUDITS

Revised Administrative Code rules clarify that the district's independent auditor must be associated with a
certified public accountancy firm licensed by the Texas State Board of Public Accountancy or a state li-
censing agency from another state.

CKB(LEGAL) SAFETY PROGRAM/RISK MANAGEMENT: ACCIDENT PREVENTION
AND REPORTS

New Administrative Code rules on mandatory school drills have been added.

CO(LEGAL) FOOD AND NUTRITION MANAGEMENT
We have updated web links in this legally referenced policy.

COA(LEGAL) FOOD AND NUTRITION MANAGEMENT: PROCUREMENT

We have updated web links in this legally referenced policy.

COB(LEGAL) FOOD AND NUTRITION MANAGEMENT: FREE AND REDUCED-PRICE
MEALS

We have updated web links in this legally referenced policy.

CQA(LEGAL) TECHNOLOGY RESOURCES: DISTRICT, CAMPUS, AND CLASSROOM
WEBSITES

A new required internet posting has been added from revised Administrative Code rules. A district with a
local accountability system must post on the district's website an explanation of the methodology used to
assign local campus accountability performance ratings.

CQB(LOCAL) TECHNOLOGY RESOURCES: CYBERSECURITY

To ease compliance with state law provisions requiring the board to select a cybersecurity training pro-
gram and verify and report cybersecurity training by district employees, recommended revisions to this
policy provide for the board to delegate these responsibilities to the superintendent.
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CX(LEGAL) CONTRACTS FOR FACILITIES

The title to this legally referenced policy has been changed to Contracts for Facilities, and the text has
been revised to better reflect statute.

DAA(LEGAL) EMPLOYMENT OBJECTIVES: EQUAL EMPLOYMENT OPPORTUNITY

This legally referenced policy has been significantly reorganized to focus on discrimination in hiring and
discharging employees. Some details on disability discrimination have been moved to DIA, addressing
discrimination, harassment, and retaliation in other aspects of employment.

For clarification a Note has been added to indicate that Title VII, the Americans with Disabilities Act, and
the Genetic Information Nondiscrimination Act only apply to employers with 15 or more employees as de-
scribed in the Note.

DBA(LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS: CREDENTIALS
AND RECORDS

This legally referenced policy has been updated to clarify that holders of intern or probationary certificates

may be employed on an emergency permit under certain circumstances.

DCD(LOCAL) EMPLOYMENT PRACTICES: AT-WILL EMPLOYMENT

Recommended revisions clarify that an at-will employee's appeal of dismissal would follow the district's
employee grievance policy and not begin with the board.

Please note: Policy Service recommends deleting the district’'s progressive discipline provisions from this
policy. As discussed at the district’s recent policy review session, these provisions are already addressed
in the employee handbook. See the Legal Issues in Update 116 memo for common legal concerns and
best practices specific to this policy topic.

DCE(LOCAL) EMPLOYMENT PRACTICES: OTHER TYPES OF CONTRACTS

Recommended revisions clarify that an appeal by an employee whose non-Chapter 21 contract is not re-
issued at the end of the contract period would follow the district's employee grievance policy and not
begin with the board.

The Legal Issues in Update 116 memo describes common legal concerns and best practices specific to

this policy topic.

DEAA(LEGAL) COMPENSATION PLAN: INCENTIVES AND STIPENDS

References have been added to new Administrative Code rules on optional local teacher designation sys-

tems and mentor teacher training programs.

DH(EXHIBIT) EMPLOYEE STANDARDS OF CONDUCT

The Educators' Code of Ethics has been updated to reflect current Administrative Code rules.

DIA(LEGAL) EMPLOYEE WELFARE: FREEDOM FROM DISCRIMINATION,
HARASSMENT, AND RETALIATION

This legally referenced policy has been significantly reorganized to focus on the prohibition against dis-
crimination, harassment, and retaliation with respect to compensation, terms, conditions, or privileges of
employment.
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For clarification a Note has been added to indicate that Title VII, the Americans with Disabilities Act, and
the Genetic Information Nondiscrimination Act only apply to employers with 15 or more employees as de-
scribed in the Note.

DP(LEGAL) PERSONNEL POSITIONS

Revised Administrative Code rules implement House Bill 1501 from the 86th Legislative Session, which
created the Texas Behavioral Health Executive Council to regulate psychological services in public
schools, including services provided by a licensed specialist in school psychology.

EHAC(LEGAL) BASIC INSTRUCTIONAL PROGRAM: REQUIRED INSTRUCTION
(SECONDARY)

Revisions from amended Administrative Code rules align the required secondary curriculum with changes
to the technology applications and CTE TEKS and legislation from the 86th Legislative Session.

In addition, provisions on personal financial literacy were moved within the policy for clarity.

EHBC(LEGAL) SPECIAL PROGRAMS: COMPENSATORY/ACCELERATED SERVICES
From amended Administrative Code rules, we have added provisions explaining:

« How educationally disadvantaged students are defined for the compensatory education allotment and
the methods a district may use to verify eligibility; and

e The approval process a district must use to claim students receiving a full-time virtual education
through TXVSN in their counts of educationally disadvantaged students.
EIF(LEGAL) ACADEMIC ACHIEVEMENT: GRADUATION

We have added a new Administrative Code rule addressing the option for an elementary school student
to complete a course in American Sign Language to satisfy one of the required graduation credits for lan-
guages other than English.

EKB(LEGAL) TESTING PROGRAMS: STATE ASSESSMENT

Amended Administrative Code rules require a student in grades 3 through 8 who is enrolled in an acceler-
ated course and who will complete the high school end-of-course assessment for the content area prior to
high school to take the ACT or SAT in high school.

Revisions at Accountability Testing are to better match statutory wording.
EKBA(LEGAL) STATE ASSESSMENT: ENGLISH LANGUAGE LEARNERS/LEP
STUDENTS

Revised Administrative Code rules address the administration of the alternate English language profi-
ciency assessment for students with the most significant cognitive disabilities and amend terminology in
some places from English language learner to English learner.

FDD(LEGAL) ADMISSIONS: MILITARY DEPENDENTS

Under new Administrative Code rules, a campus may qualify to earn a Purple Star Designation if the cam-
pus meets criteria demonstrating supports and resources for its military-connected students.
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FFAC(LOCAL) WELLNESS AND HEALTH SERVICES: MEDICAL TREATMENT

Policy Service recommends several revisions to this local policy on student medical treatment to reflect
current guidance from the Texas Department of State Health Services (DSHS) and common district prac-
tices.

e« Administrative details on student iliness and accidents are recommended for removal.

* Provisions on administering medication provided by parents direct the superintendent to designate
the employees authorized to administer medication and refer to administrative regulations for detailed
requirements.

* In accordance with DSHS guidance, the policy reflects that the district shall not purchase nonpre-
scription medication to administer to students, except as provided by the policy, which addresses dis-
trict-provided medication in the district's athletic program and administration of unassigned epineph-
rine auto-injectors. Contact the district's policy consultant if the district purchases or provides
any other medication for students, including unassigned prescription asthma medication.

+ Medical treatment provisions have been updated to clarify who may complete medical treatment au-
thorization forms and reflect that the district shall seek appropriate emergency care for a student as
required or deemed necessary. This new text is recommended to replace previous text that covered
emergency treatment forms.

See FFAC in the TASB Regulations Resource Manual for updated procedures and forms.

The Legal Issues in Update 116 memo describes common legal concerns and best practices specific to
this policy topic.
FFAC(REGULATION) WELLNESS AND HEALTH SERVICES: MEDICAL TREATMENT

Our records indicate that you have a regulation at this code that you may need to review and revise in
light of the changes in this update. Please advise us:

« If this regulation is obsolete and should be deleted from your localized policy manual; or

* [f you have revisions that you wish to submit for editorial and legal review and incorporation into your
localized policy manual.

FFEB(LEGAL) COUNSELING AND MENTAL HEALTH: MENTAL HEALTH

Revised Administrative Code rules adopted by the Texas Behavioral Health Executive Council address

consent regarding school psychological services provided by a licensed specialist in school psychology.

FFG(LEGAL) STUDENT WELFARE: CHILD ABUSE AND NEGLECT

Revisions at SBEC Disciplinary Action are from amended Administrative Code rules. We have also added
a Note connecting the general child abuse and neglect investigation provisions in this legally referenced
policy with the more specific provisions at GRA(LEGAL) addressing investigations of abuse and neglect
at school.

FFH(LEGAL) STUDENT WELFARE: FREEDOM FROM DISCRIMINATION,
HARASSMENT, AND RETALIATION

A revision clarifies that the notification of nondiscrimination required by Title IX does not need to state that
it extends to admission.
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FL(LEGAL) STUDENT RECORDS

Revisions have been made to reorganize the provisions for better flow and to better match statutory text.
Provisions on flagging records of missing children and notifying law enforcement of subsequent requests
for those records have been moved to GRAA(LEGAL). Provisions regarding student information a district
receives from law enforcement have been removed, as these provisions are duplicated at GRAA(LE-
GAL).

GKA(LOCAL) COMMUNITY RELATIONS: CONDUCT ON SCHOOL PREMISES

A recommended revision specifies that a person filing a complaint regarding refusal of entry to or ejection
from property based on Education Code 37.105 shall be permitted to address the board within 90 "calen-
dar" days. This change aligns with changes made at Update 115 to the grievance policies at FNG and
GF.

The Legal Issues in Update 116 memo describes common legal concerns and best practices specific to
this policy topic.

GNC(LEGAL) RELATIONS WITH EDUCATIONAL ENTITIES: COLLEGES AND
UNIVERSITIES

Details on contracting with an institution of higher education for design or construction of instructional or
athletic facilities have been removed, as this information is located in CX(LEGAL).

GRA(LEGAL) RELATIONS WITH GOVERNMENTAL ENTITIES: STATE AND LOCAL
GOVERNMENTAL AUTHORITIES

New Administrative Code rules implement the Child Abuse and Treatment Act, resulting in extensive revi-
sions to this legally referenced policy addressing Department of Family and Protective Services investiga-
tions of abuse and neglect at school.

GRAA(LEGAL) STATE AND LOCAL GOVERNMENTAL AUTHORITIES: LAW
ENFORCEMENT AGENCIES

Provisions on flagging records of missing children and notifying law enforcement of subsequent requests
for those records have been moved to this code from FL(LEGAL).
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031901
ACCOUNTABILITY AlA
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Accreditation

Statuses

Annual Evaluation

DATE ISSUED: 1/7/2021
UPDATE 116
AIA(LEGAL)-P

Each district must be accredited by Texas Education Agency
(TEA). A district that is not accredited may not receive funds from
TEA or hold itself out as operating a public school of this state. Ed-
ucation Code 11.001, 39.052(f)

District accreditation is determined in accordance with Education
Code Chapter 39, Subchapter C and rules adopted by the commis-
sioner of education at 19 Administrative Code, Chapter 97, Sub-
chapter EE (Accreditation Status, Standards, and Sanctions). Edu-
cation Code 39.051

The commissioner shall determine criteria for the following accredi-
tation statuses:

1. Accredited. Accredited means TEA recognizes the district as
a public school of this state that meets the standards deter-
mined by the commissioner under Education Code 39.052(b)
and (c), and specified in 19 Administrative Code 97.1059; and
is not currently assigned an accreditation status of Accredited-
Warned or Accredited-Probation;

2. Accredited-Warned. Accredited-Warned means the district ex-
hibits deficiencies in performance, as specified in 19 Adminis-
trative Code 97.1055(b), that, if not addressed, will lead to
probation or revocation of its accreditation status;

3. Accredited-Probation. Accredited-Probation means the district
exhibits deficiencies in performance, as specified in 19 Ad-
ministrative Code 97.1055(c), that must be addressed to
avoid revocation of its accreditation status; and

4. Not Accredited-Revoked. Not Accredited-Revoked means
TEA does not recognize the district as a Texas public school
because the district's performance has failed to meet stand-
ards adopted by the commissioner under Education Code
39.052(b) and (c), and specified in 19 Administrative Code
97.1055(d).

Education Code 39.051; 19 TAC 97.1055(a)(1)

Each year, the commissioner shall determine the accreditation sta-
tus of each district. In determining the accreditation status of a dis-
trict, the commissioner:

1.  Shall evaluate and consider performance:

a. On achievement indicators under Education Code
39.053 [see Performance Indicators, below]; and

10f 10
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b. Under the financial accountability rating system devel-
oped under Education Code, Chapter 39, Subchapter D
[see CFA].

2. May evaluate and consider:

a. The district's compliance with statutory requirements and
requirements imposed by rule of the commissioner or
State Board of Education that relate to:

(1) Reporting data through the Public Education Infor-
mation Management System (PEIMS) or other re-
ports required by state or federal law or court order;

(2) High school graduation requirements; or

(3) Extracurricular activities, student health and safety,
purchasing, elementary class size limits, removal of
a disruptive student from the classroom, at-risk pro-
grams, and prekindergarten programs;

b.  The effectiveness of the district's programs for special
populations; and

c. The effectiveness of the district's career and technology
program,

Based on a district's performance, the commissioner shall assign
each district an accreditation status or revoke the accreditation of
the district and order closure of the district.

A district’s accreditation status may be raised or lowered based on
the district’'s performance or may be lowered based on the perfor-
mance of one or more campuses in the district that is below a
standard required by Education Code Chapter 39, Subchapter C.

Education Code 7.056(e)(3)(C)-(1), 39.052; 19 TAC 97.1055

For additional information on the commissioner process for assign-
ing accreditation status, see 19 Administrative Code 97.1055.

The commissioner shall notify a district if the district has received
an accreditation status of accredited-warned or accredited-proba-
tion, or a campus’s performance is below standard. Education
Code 39.052(e)

A district assigned an accreditation status of accredited-warned,
accredited-probation, or not accredited-revoked shall notify the par-
ents of students enrolled in the district and property owners in the
district as specified in 19 Administrative Code 97.1055. The dis-
trict’s notice must contain information about the accreditation sta-

20f 10
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ACCOUNTABILITY AlA
ACCREDITATION AND PERFORMANCE INDICATORS (LEGAL)

tus, the implications of such status, and the steps the district is tak-
ing to address the areas of deficiency identified by the commis-
sioner. The district's notice shall use the format and language de-
termined by the commissioner.

The district’s notice must:

1. Not later than 30 calendar days after the accreditation status
is assigned, appear on the home page of the district's web-
site, with a link to the required notification, and remain until
the district is assigned the accredited status; and

2. Appear in a newspaper of general circulation, as defined in 19
Administrative Code 97.1051 (Definitions), in the district for
three consecutive days as follows:

a. From Sunday through Tuesday of the second week fol-
lowing assignment of the status; or

b. If the newspaper is not published from Sunday through
Tuesday, then for three consecutive issues of the news-
paper beginning the second week following assignment
of the status; or

3. Not later than 30 calendar days after the status is assigned,
be sent by first class mail addressed individually to each par-
ent of a student enrolled in the district and each property
owner in the district; or

4. Not later than 30 calendar days after the status is assigned,
be presented as a discussion item in a public meeting of the
board of trustees conducted at a time and location that allows
parents of students enrolled in the district and property own-
ers in the district to attend and provide public comment.

To TEA A district required to act under this subsection shall send the fol-
lowing to TEA via certified mail, return receipt requested:

1. The universal resource locator (URL) for the link to the notifi-
cation required above; and

2. Copies of the notice in the newspaper showing dates of publi-
cation, or a paid invoice showing the notice content and its
dates of publication; or

3. Copies of the notice sent by mail and copies of all mailing lists
and postage receipts; or

4. Copies of the notice presented at a public meeting and copies
of the board of trustees meeting notice and minutes for the

DATE ISSUED: 1/7/2021 3 0f 10
UPDATE 116
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Indicators

A-F Performance
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DATE ISSUED: 1/7/2021
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board meeting in which the notice was presented and publicly
discussed.

19 TAC 97.1055(1)

The commissioner shall adopt a set of indicators of the quality of
learning and achievement, including three domains of achievement
indicators. [See Achievement Indicators, below] Education Code
39.053(a)

The indicators must measure and evaluate districts and campuses
with respect to:

1. Improving student preparedness for success in subsequent
grade levels and entering the workforce, the military, or post-
secondary education;

2. Reducing, with the goal of eliminating, student academic
achievement differentials among students from different racial
and ethnic groups and socioeconomic backgrounds; and

3. Informing parents and the community regarding campus and
district performance.

Education Code 39.053(a-1)

Districts and campuses must be evaluated based on indicators of
achievement grouped in three domains:

1.  Student achievement domain;
2.  School progress domain; and
3. Closing the gaps domain.
Education Code 39.053(c)

Performance on the achievement indicators in the three domains
shall be compared to state-established standards. The indicators
must be based on information that is disaggregated by race, eth-
nicity, and socioeconomic status. Education Code 39.053(b)

Each school district shall submit the data required for the indicators
to the commissioner. Education Code 39.053(i)

The commissioner shall adopt rules to evaluate district and cam-
pus performance and assign each district and campus an overall
performance rating of A, B, C, D, or F.

In addition to the overall performance rating, the commissioner
shall assign each district and campus a separate domain perfor-
mance rating of A, B, C, D, or F for each domain under Education
Code 39.053(c) [see Achievement Indicators, above].

4 0of 10
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An overall or domain performance rating of:
1. Areflects exemplary performance.
B reflects recognized performance.

C reflects acceptable performance.

oL m

D reflects performance that needs improvement.
5.  F reflects unacceptable performance.

A district may not receive an overall or domain performance rating
of Aif the district includes any campus with a corresponding overall
or domain performance rating of D or F. A reference in law to an
acceptable rating or acceptable performance includes an overall or
domain performance rating of A, B, C, or D or exemplary, recog-
nized, or acceptable performance, or performance that needs im-
provement.

For purposes of assigning districts and campuses an overall and a
domain performance rating, the commissioner shall ensure that the
method used to evaluate performance is implemented in a manner
that provides the mathematical possibility that all districts and cam-
puses receive an A rating.

Not later than August 15 of each year, the performance ratings of
each district and campus shall be made publicly available as pro-
vided by rules adopted by the commissioner.

Education Code 39.054(a), (a-3), (b)

The local accountability system standards established by the com-
missioner under Education Code 39.0544 shall be used by districts
to develop a plan to locally evaluate the performance of their cam-
puses. 19 TAC 97.1003(a)

A local accountability plan created by a district must include do-
main performance ratings assigned by the commissioner under Ed-
ucation Code 39.054, and performance ratings based on locally
developed domains or sets of accountability measures. 79 TAC
97.1003(b)

A district must create its local accountability plan based on school
type. The four school types are elementary school, middle school,
high school, and kindergarten—grade 12. The plan must include all
campuses within a school type. The district may also request to
identify an additional school group within a school type for which to
customize its local accountability plan. Otherwise, all campuses
within a school type must be evaluated on a common set of com-
ponents determined by the district. A district may also request to

50f 10
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identify a campus rated under alternative education accountability
provisions as a unique school type. 19 TAC 97.1003(b)(4)

A locally developed domain or set of accountability measures is re-
ferred to as a plan component. Plan components must describe
each item and the reason for its inclusion in the plan. A district
must assign each component to one of the following five domains:
academics, culture and climate, extra- and co-curricular, future-
ready learning, and locally determined. The weight of all plan com-
ponents must equal 100 percent. 79 TAC 97.1003(b)(1)

A district may assign weights to each plan component, as deter-
mined by the district, provided that the plan components must in
the aggregate account for no more than 50 percent of the com-
bined overall performance rating. A local accountability plan may
include no fewer than two and no more than ten components
weighted between 5 percent and 60 percent. 19 TAC 97.1003(c)

Each plan component must contain levels of performance that al-
low for differentiation, with assigned standards for achieving the dif-
ferentiated levels that are aligned to a letter grade of A, B, C, D, or
F and meet the requirements of 19 Administrative Code
97.1003(d)(1)—(3). 19 TAC 97.1003(d)

Each plan component measure must meet standards for reliability
and validity as required by 19 Administrative Code 97.1003(e)(1)-
(3). 19 TAC 97.1003(e)

For the purposes of assigning state accountability ratings, a cam-
pus that does not serve any grade level for which a State of Texas
Assessments of Academic Readiness (STAAR) examination is ad-
ministered is paired with a campus in its district that serves grade
levels for which STAAR examinations are administered.

A campus not rated under the state accountability system is not eli-
gible to combine state and local ratings. Local accountability data
for a campus without state ratings may be displayed on TEA, dis-
trict, and campus websites but will not be combined with state ac-
countability data. The state accountability manual adopted under
19 Administrative Code 97.1001 (Accountability Rating System)
provides information about campus ratings and eligibility for appli-
cable years.

19 TAC 97.1003(b)(3)

A district authorized to assign campus performance ratings shall
evaluate the performance of each campus and assign each cam-
pus a performance rating of A, B, C, D, or F for overall perfor-
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mance and for each locally developed domain or set of accounta-
bility measures. Not later than a date established by the commis-
sioner, the district shall:

1. Report the performance ratings to the agency; and

2. Make the performance ratings available to the public as pro-
vided by commissioner rule.

Education Code 39.0544(e)

Each campus with an approved district plan is eligible to receive a
local accountability rating. A campus with an overall state account-
ability rating of C or higher based on ratings derived from student
performance at the campus is eligible to combine an overall local
accountability rating with the overall state accountability rating to
determine the combined rating. 79 TAC 97.1003(b)(2); Education
Code 39.054(a)

Calculations for each plan component and overall performance rat-
ings must be capable of being audited by a third party.

A district must use a one-to-one correspondence when converting
campus grades based on plan component measures to a standard
scale of 30—100 where A=90-100, B=80-89, C=70-79, D=60-69,
and F=30-59. Categorical data, or data not on a continuous scale,
must be converted to the standard scale of A=90-100, B=80-89,
C=70-79, D=60-69, and F=30-59 by assigning the maximum
value for each scaled score interval with the corresponding cate-
gory used in the campus rating scale.

A district is required to submit local accountability plan component,
domain, and overall scaled scores and ratings to TEA by the first
week of July of the applicable accountability year.

All scaled scores and letter grades submitted by a school district
are subject to audit. Any data discrepancies or any indication that
data have been compromised may result in verification and audit of
district and campus data used to assign local accountability rat-
ings. The audit process may include requests for data used for
campus-level calculation of component and domain scaled scores.

On an annual basis, TEA will randomly select districts for local ac-
countability audits, and, for each such audit, TEA will randomly se-
lect components for review. Selected districts must submit the re-
quested data for review within the timeframe specified. A district
must maintain documentation of its local accountability plan, along
with all associated data used to assign campus ratings, for two
years after the end of the plan implementation period.

7 of 10




Brownsville ISD

031901
ACCOUNTABILITY AlA
ACCREDITATION AND PERFORMANCE INDICATORS (LEGAL)

Scorecard and
Website

Appeal and
Revision

Distinction
Designations for
Outstanding
Performance

Academic
Distinction

Campus Distinction

DATE ISSUED: 1/7/2021
UPDATE 116
AIA(LEGAL)-P

Responsibility for the accuracy and quality of data used to deter-
mine local accountability ratings rests with each district. Superin-
tendent certification of data accuracy during the ratings submission
process shall include an assurance that calculations have been
verified to ensure that all data were included as appropriate for all
components.

19 TAC 97.1003(f)(1)—(6)

A district must produce a campus scorecard and make available on
the district website an explanation of the methodology used to as-
sign local accountability performance ratings. The campus score-
card shall include, at a minimum, the scaled score and rating for
each component and domain along with the overall rating. A link to
the local accountability ratings posted by the district must be pro-
vided to TEA and may be included on the agency-developed
school report card. 19 TAC 97.1003(g)

An appeal of a local accountability rating may be submitted by the
superintendent once ratings are released. The local accountability
appeals timeline follows the appeal deadline dates and processes
as described in the state accountability manual adopted under 19

Administrative Code 97.1001 of this title for the applicable year. 19
TAC 97.1003(f)(7)

Ratings may be revised as a result of investigative activities by the
commissioner as authorized under Education Code 39.057(d) and
(e). 19 TAC 97.1003(h)

The commissioner shall award distinction designations for out-
standing performance. A distinction designation awarded to a dis-
trict or campus shall be referenced directly in connection with the
performance rating assigned to the district or campus and made
publicly available together with the A—F performance ratings.

A district or campus may not be awarded a distinction designation
unless the district or campus has acceptable performance under
the A—F performance ratings.

Education Code 39.201

The commissioner shall establish an academic distinction designa-
tion for districts and campuses for outstanding performance in at-
tainment of postsecondary readiness based on the commissioner’s
adopted criteria. Education Code 39.202

The commissioner shall award a campus a distinction designation
for outstanding performance in:

1. Improvement in student achievement;
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2. Closing student achievement differentials; and

3. Academic achievement in English language arts, mathemat-
ics, science, or social studies.

Education Code 39.203

The commissioner may award a distinction designation for out-
standing performance in advanced middle or junior high school stu-
dent achievement. Education Code 39.203(d)

Except as listed below, a district or campus that is rated A (exem-
plary) is exempt from requirements and prohibitions imposed under
the Education Code, including regulations adopted under the Edu-
cation Code.

An exemplary campus or district is not exempt from:
1. Aprohibition on conduct that constitutes a criminal offense;

2. Requirements imposed by federal law or rule, including re-
quirements for special education or bilingual education pro-
grams;

3. Arequirement, restriction, or prohibition relating to:

a. Curriculum essential knowledge and skills or high school
graduation requirements;

b.  Public school accountability;

c. Extracurricular activities;

d. Health and safety;

e. Purchasing;

f.  Elementary class size limits;

g. Removal of a disruptive student from the classroom;
h.  At-risk programs;

Prekindergarten programs;

j- Rights and benefits of school employees;
k. Special education programs; or

I.  Bilingual education programs.

The commissioner may exempt an exemplary campus from class
size limits if the campus submits a written plan showing steps that
will be taken to ensure that the exemption will not be harmful to the
academic achievement of the students on the school campus. If
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The board shall publish an annual report describing the educa-
tional performance of the district and of each campus in the district
that includes uniform student performance and descriptive infor-
mation as determined under rules adopted by the commissioner of
education. Education Code 39.306(a)

The performance report provided by the Texas Education Agency
(TEA) under Education Code 39.306 shall be termed the Texas Ac-
ademic Performance Report (TAPR). The intent of the TAPR is to
inform the public about the educational performance of the district
and of each campus in the district in relation to the district, the
state, and a comparable group of schools. The TAPR will present
the campus performance information as well as the student, staff,
and financial information required by statute. It will also include any
explanations and additional information deemed appropriate to the
intent of the report.

The district may not alter the report provided by TEA. However, the
district may concurrently provide additional information to the pub-
lic that supplements or explains information in the TAPR.

19 TAC 61.1022(a)—(b), (e); Education Code 39.306(d)
The annual report must also include:

Campus performance objectives established under Education
Code 11.253 and the progress of each campus toward those
objectives, which shall be available to the public;

2. Information indicating the district's accreditation status and
identifying each district campus awarded a distinction desig-
nation or considered an unacceptable campus under Educa-
tion Code Chapter 39A;

3. Thedistrict's current special education compliance status with
the agency;

4.  Astatement of the number, rate, and type of violent or crimi-
nal incidents that occurred on each district campus, to the ex-
tent permitted under the Family Educational Rights and Pri-
vacy Act of 1974 (20 U.S.C. 1232g);

5. Information concerning school violence prevention and vio-
lence intervention policies and procedures that the district is
using to protect students;

6. The findings that result from evaluations conducted under the
Safe and Drug-Free Schools and Communities Act of 1994
(20 U.S.C. 7101 et seq.);
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7.  Information received under Education Code 51.403(e) for
each high school campus in the district, presented in a form
determined by the commissioner; and

8. Progress of the district and each campus in the district toward
meeting the goals set in the district’s early childhood literacy
and mathematics proficiency plans and college, career, and
military readiness plans [see EA].

Education Code 39.306(a)

The report must include a statement of the amount, if any, of the
district's unencumbered surplus fund balance as of the last day of
the preceding fiscal year and the percentage of the preceding
year's budget that the surplus represents. Education Code
39.306(g)

The report must also include the number of school counselors
providing counseling services at each campus. Education Code
39.306(d-1)

The report may include the following information:

1. Student information, including total enrollment, enrollment by
ethnicity, socioeconomic status, and grade groupings and re-
tention rates;

2.  Financial information, including revenues and expenditures;

3. Staff information, including number and type of staff by sex,
ethnicity, years of experience, and highest degree held;
teacher and administrator salaries; and teacher turnover;

4.  Program information, including student enroliment by pro-
gram, teachers by program, and instructional operating ex-
penditures by program; and

5. The number of students placed in a disciplinary alternative
education program (DAEP) under Education Code Chapter
37.

Education Code 39.306(¢e)

Supplemental information to be included in the reports shall be de-
termined by the board. Education Code 39.306(b)

The board shall hold a hearing for public discussion of the report.
The board shall give notice of the hearing to property owners in the
district and parents of and other persons standing in parental rela-
tion to a district student. The notice of hearing must include notice
to a newspaper of general circulation in the district and notice to
electronic media serving the district. Education Code 39.306(c)
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A board shall hold a hearing for public discussion of the TAPR
within 90 days after the report is received from TEA. The hearing
may take place during a regularly scheduled or special meeting of
the board. 719 TAC 61.1022(c)

The TAPR must be published within two weeks after the public
hearing, in the same format as it was received from TEA. 19 TAC
61.1022(d)

The board shall disseminate the report by posting it on the district
website and in public places, such as each school office, local busi-
nesses, and public libraries. Education Code 39.306(c); 19 TAC
61.1022(f)

The information in the annual report shall be a primary considera-

tion in district and campus planning. It shall also be a primary con-
sideration of the board in the evaluation of the performance of the

superintendent, and of the superintendent in the evaluation of the

performance of campus principals. Education Code 39.307

Each school year, TEA shall prepare and distribute to each district
a report card for each campus. The campus report card distributed
by TEA shall be termed the “school” report card (SRC). The intent
of the SRC is to inform each student’s parents or guardians about
the school’s performance and characteristics. The SRC will present
the student, staff, financial, and performance information required
by statute, as well as any explanations and additional information
deemed appropriate to the intent of the report.

The district must disseminate each SRC within six weeks after the
SRC is received from TEA. The school may not alter the report pro-
vided by TEA; however, it may concurrently provide additional in-
formation to the parents or guardians that supplements or explains
information in the SRC.

The SRC must be distributed to the parent, guardian, conservator,
or other person having lawful control of each student at the cam-
pus. On written request, a district shall provide a copy of the SRC
to any other party.

The campus administration may provide the SRC in the same
manner it would normally transmit official communications to par-
ents and guardians, such as including the SRC in a weekly folder
sent home with each student, mailing it to the student’s residence,
providing it at a teacher-parent conference, enclosing it with the
student report card, or sending it via electronic mail.

Education Code 39.305; 19 TAC 61.1021

30of7



Brownsville ISD

031901
ACCOUNTABILITY AlB
PERFORMANCE REPORTING (LEGAL)

Website Notices

Student Performance
Report

Notice to Parents

Notice to Teachers
and Students

DATE ISSUED: 1/7/2021
UPDATE 116
AIB(LEGAL)-P

Not later than the tenth day after the first day of instruction of each
school year, a district that maintains an internet website shall make
the following information available:

1. The information in the most recent campus report card for
each campus in the district;

2. The information contained in the most recent performance re-
port for the district;

3. The most recent accreditation status and performance rating
of the district; and

4. Adefinition and explanation of each accreditation status,
based on commissioner rule.

Education Code 39.362

Each year, TEA shall report to a district whether each student fell
below, met, or exceeded the necessary target for improvement
necessary to be prepared to perform satisfactorily on, as applica-
ble, the grade five assessments, the grade eight assessments, and
the end-of-course assessments required for graduation. Education
Code 39.034, .302

The district a student attends shall provide a record of the annual
improvement information from TEA in a written notice to the stu-
dent’s parent or other person standing in parental relationship. If a
student failed to perform satisfactorily on a state assessment, the
district shall include in the notice specific information relating to ac-
cess to online educational resources at the appropriate assess-
ment instrument content level, including educational resources and
assessment instrument questions and released answers. Educa-
tion Code 39.303

A district shall prepare a report of the annual improvement infor-
mation and provide the report at the beginning of the school year
to:

1. Each teacher for all students, including incoming students,
who took a state assessment; and

2.  All students who were provided instruction by that teacher in
the subject for which the assessment instrument was adminis-
tered.

The report shall indicate whether the student performed satisfacto-
rily or, if the student did not perform satisfactorily, whether the stu-
dent met the standard for annual improvement.

Education Code 39.304
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The percentage of graduating students who meet the course
requirements for the foundation high school program, the dis-
tinguished level of achievement under the foundation high
school program, and each endorsement described by Educa-
tion Code 28.025(c-1) [see EIF];

The results of the SAT, ACT, and certified workforce training
programs;

For students who have failed to satisfy the state standard on
an assessment, the performance of those students on subse-
quent assessments, aggregated by grade level and subject
area;

For each campus, the number of students, disaggregated by
major student subpopulations, who take courses under the
foundation high school program and take additional courses
to earn an endorsement, disaggregated by type of endorse-
ment;

The percentage of students, aggregated by grade level, pro-
vided accelerated instruction under after unsatisfactory perfor-
mance on a state assessment; the results of assessment in-
struments administered under the accelerated instruction
program; the percentage of students promoted through the
grade placement committee process; the subject of the as-
sessment instrument on which each student failed to perform
satisfactorily under each performance standard; and the per-
formance of those students in the school year following that
promotion on the state assessments;

The percentage of students of limited English proficiency ex-
empted from the administration of an assessment;

The percentage of students in a special education program
assessed through alternative assessment instruments;

The percentage of students who satisfy the college readiness
measure;

The measure of progress toward dual language proficiency
for students of limited English proficiency;
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10. The percentage of students who are not educationally disad-
vantaged;

11. The percentage of students who enroll and begin instruction
at an institution of higher education in the school year follow-
ing high school graduation; and

12. The percentage of students who successfully complete the
first year of instruction at an institution of higher education
without needing a developmental education course.

Education Code 39.301

In accordance with Education Code 7.028(a), the purpose of the
Results Driven Accountability (RDA) framework is to evaluate and
report annually on the performance of districts for certain popula-
tions of students included in selected program areas. The perfor-
mance of a district is included on the RDA report through indicators
of student performance and program effectiveness and corre-
sponding performance levels established by the commissioner. 19
TAC 97.1005; Education Code 7.028(a)

A district that receives Title | funding shall prepare and disseminate
an annual federal report card that includes information on the dis-
trict as a whole and each school within the district.

The federal report card shall be concise; presented in an under-
standable and uniform format, and to the extent practicable, in a
language that parents can understand; and accessible to the pub-
lic, which shall include placing the report card on the district's web-
site. If the district does not operate a website, the information in the
report card must be provided to the public in another manner deter-
mined by the district.

The federal report card shall include the information required in the
annual state report card described at 20 U.S.C. 6311(h)(1)(C), as
applied to the district and each school served by the district, includ-
ing:

1. Inthe case of the district, information that shows how stu-

dents served by the district achieved on state academic as-
sessments compared to students in the state as a whole;

2. Inthe case of a school, information that shows how the
school’s students’' achievement on state academic assess-
ments compared to students served by the district and the
state as a whole; and
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3.  Any other information that the district determines is appropri-
ate and will best provide parents, students, and other mem-
bers of the public with information regarding the progress of
each public school served by the district, whether or not such
information is included in the annual state report card.

20 U.S.C. 6311(h)(2)

On request by the board, TEA shall create a website that members
of the board may use to review campus and district academic
achievement data. The website must also be made available to
campuses in a similar manner that access is provided to the board.

The website must:

1. Include district information, disaggregated by campus, grade,
sex, race, academic quarter or semester, as applicable, and
school year, regarding the following:

a. Student academic achievement and growth;
b. Teacher and student attendance; and
c. Student discipline records; and
2. Be updated at least once each quarter of the school year.

The commissioner shall provide information that permits a board
member to compare the district's academic performance with the
academic performance of other districts of similar size and racial
and economic demographics.

A district must provide requested information to the commissioner
for the creation of the website. Confidential information received by
the commissioner remains confidential. The commissioner shall de-
sign the website to ensure that public information is made available
to the public, and information submitted by districts noted as confi-
dential is not made available to the public.

A request for public information under this provision shall be sub-
mitted to the district that provides the agency with the information.
TEA may not release information submitted by a district that is
noted as confidential information.

Education Code 11.1516
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Interventions and The commissioner of education shall take any of the actions au-
Sanctions for School thorized by Education Code, Chapter 39A, Subchapter A, to the ex-
Districts tent the commissioner determines necessary if:

Grounds for 1

Commissioner '

Action a. The accreditation criteria under Education Code 39.052
[see AlA];

A district does not satisfy:

b. The academic performance standards under Education
Code 39.053 or 39.054 [see AlA]; or

c. Any financial accountability standard as determined by
commissioner rule [see CFA]; or

2. The commissioner considers the action to be appropriate on
the basis of a special accreditation investigation under Educa-
tion Code 39.057.

Education Code 39A.001

Authorized If a district is subject to commissioner action, the commissioner
Commissioner may:

Actions ) ) -
1. Issue public notice of the deficiency to the board;

2. Order a hearing to be conducted by the board to notify the
public of:

a. The insufficient performance;

b. The improvements in performance expected by the
Texas Education Agency (TEA); and

c. The interventions and sanctions that may be imposed if
the performance does not improve;

3.  Order the preparation of a student achievement improvement
plan that addresses each academic achievement indicator un-
der Education Code 39.053(c) for which the district's perfor-
mance is insufficient, the submission of the plan to the com-
missioner for approval, and the implementation of the plan;

4. Order a hearing to be held before the commissioner or the
commissioner's designee at which the president of the board
and the district's superintendent shall appear and explain the
district's low performance, lack of improvement, and plans for
improvement;

5. Arrange a monitoring review of the district;

6. Appoint a TEA monitor to participate in and report to TEA on
the activities of the board or superintendent;
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7.  Appoint a conservator to oversee the operations of the dis-
trict;

8. Appoint a management team to direct the operations of the
district in areas of insufficient performance or require the dis-
trict to obtain certain services under a contract with another
person; or

9.  Authorize the district to enter into a memorandum of under-
standing with an institution of higher education that provides
for the assistance of the institution of higher education in im-
proving the district's performance.

Education Code 39A.002

Regardless of whether the commissioner lowers a district’s status
or rating, the commissioner may take action under Education Code
Chapters 39 and 39A or 19 Administrative Code 97.1057 if the
commissioner determines that the action is necessary to improve
any area of performance by the district or campus.

Subject to 19 Administrative Code 97.1057(h)—(k), once the com-
missioner takes action under 19 Administrative Code Subchapter
EE (accreditation status, standards, and sanctions), the commis-
sioner may impose on the district or campus any other sanction un-
der Education Code Chapter 39 or 39A, or Subchapter EE, singly
or in combination, to the extent the commissioner determines is
reasonably required to achieve the purposes specified in 19 Ad-
ministrative Code 97.1053.

19 TAC 97.1057(c), (e)

In making a determination to impose district and campus accredita-
tion sanctions under 19 Administrative Code Chapter 97, Subchap-
ter EE, the commissioner shall meet the requirements of 19 Admin-
istrative Code 97.1059. 19 TAC 97.1059

The commissioner shall clearly define the powers and duties of a
conservator or management team appointed to oversee the opera-
tions of a district.

At least every 90 days, the commissioner shall review the need for
the conservator or management team and shall remove the con-
servator or management team unless the commissioner deter-
mines that continued appointment is necessary for effective gov-
ernance of the district or delivery of instructional services.

A conservator or management team, if directed by the commis-
sioner, shall prepare a plan for the implementation of the appoint-
ment of a board of managers or the revocation of accreditation.
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The conservator or management team may:

1. Direct an action to be taken by the principal of a campus, the
superintendent of the district, or the board; and

2. Approve or disapprove any action of the principal of a cam-
pus, the superintendent of the district, or the board.

The conservator or management team may not:

1. Take any action concerning a district election, including order-
ing or canceling an election or altering the date of or the poll-
ing places for-an election;

2. Change the number of or method of selecting the board;
3. Set a tax rate for the district; and

4. Adopt a budget for the district that provides for spending a dif-
ferent amount, exclusive of required debt service, from that
previously adopted by the board.

Education Code 39A.003

Regardless of whether a district has satisfied the accreditation cri-
teria, if for two consecutive school years, including the current
school year, a district has had a conservator or management team
assigned, the commissioner may appoint a board of managers, a
majority of whom must be residents of the district, to exercise the
powers and duties of the board of trustees. For purposes of this
subsection, a school year begins on the first day of instruction and
includes any portion of the school year. 19 TAC 97.1057(d); Educa-
tion Code 39A.006(b)

The commissioner may appoint a board of managers to exercise
the powers and duties of a district's board if the district is subject to
commissioner action and:

1. Has a current accreditation status of accredited-warned or ac-
credited-probation;

2. Fails to satisfy any standard under Education Code 39.054(e);
or

3. Fails to satisfy financial accountability standards as deter-
mined by commissioner rule.

Education Code 39A.004

The commissioner may revoke the accreditation of a district if the
district is subject to commissioner action, and for two consecutive
school years, including the current school year, the district has:
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1. Received an accreditation status of accredited-warned or ac-
credited-probation;

2. Failed to satisfy any standard under Education Code
39.054(e); or

3. Failed to satisfy financial accountability standards as deter-
mined by commissioner rule.

In addition to revoking a district’'s accreditation, the commissioner
may:

1.  Order closure of the district and annex the district to one or
more adjoining districts under Education Code 13.054; or

2. Inthe case of a home-rule school district, order closure of all
programs operated under the district's charter.

Education Code 39A.005

If a district is subject to commissioner action and the district has
failed to satisfy any standard under Education Code 39.054(e) be-
cause of the district's dropout rates, the commissioner may impose
sanctions against a district designed to improve high school com-
pletion rates, including:

1. Ordering the development of a dropout prevention plan for ap-
proval by the commissioner;

2. Restructuring the district or appropriate campuses to improve
identification of and service to students who are at risk of
dropping out of school, as defined by Education Code 29.081;

3. Ordering lower student-to-counselor ratios on campuses with
high dropout rates; and

4. Ordering the use of any other intervention strategy effective in
reducing dropout rates, including mentor programs and flexi-
ble class scheduling.

Education Code 39A.007

If the performance of a campus is below any standard under Edu-
cation Code 39.054(e), the commissioner shall:

1.  Take actions, to the extent the commissioner determines nec-
essary, as provided by Education Code, Chapter 39A; and

2. Assign a campus intervention team.

To the extent the commissioner determines necessary, the com-
missioner may:
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1.  Order a hearing to be held before the commissioner or the
commissioner's designee at which the president of the board,
the superintendent, and the campus principal shall appear
and explain the campus's low performance, lack of improve-
ment, and plans for improvement; or

2. Establish a school community partnership team composed of

members of the campus-level planning and decision-making
committee and additional community representatives as de-
termined appropriate by the commissioner.

Education Code 39A.051

If a campus’s performance is below any standard under Education
Code 39.054(e), the campus shall engage in interventions as de-
scribed by TEA. The commissioner shall assign members to a
campus intervention team as outlined in 19 Administrative Code
97.1063 and Education Code 39A.052. The campus shall establish
a campus leadership team (CLT) that includes the campus princi-
pal and other campus leaders responsible for the development, im-
plementation, and monitoring of the targeted improvement plan.

If a campus is assigned an unacceptable rating under Education
Code 39.054(e):

1. For a second consecutive year, the campus must engage in
the processes outlined in this provision, and the campus must
develop a campus turnaround plan to be approved by the
commissioner.

2. For a third or fourth consecutive year, the campus must en-
gage in the processes outlined in this provision, and the cam-
pus must implement the commissioner-approved campus
turnaround plan as described in 19 Administrative Code
97.1064.

3.  For afifth consecutive year, the commissioner shall order the
appointment of a board of managers to govern the district or
the closure of the campus.

Based on a campus's progress toward improvement, the commis-
sioner may order a hearing if a campus's performance is below any
standard under Education Code 39.054(e).

Interventions and sanctions listed under this provision begin upon
release of preliminary ratings and may be adjusted based on final
accountability ratings.

19 TAC 97.1061(a)—(c), (e)—(i)
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The campus intervention team shall follow the requirements of
19 Administrative Code 97.1061 and Education Code 39.106.

A campus intervention team assigned by the commissioner may in-
clude teachers, principals, other educational professionals, and su-
perintendents recognized for excellence in their roles and ap-
pointed by the commissioner to serve as members of a team.
Education Code 39A.052

A campus intervention team must include a district coordinator of
school improvement (DCSI) and the campus principal’s direct su-
pervisor, if the DCSI is not the campus principal’s direct supervisor.
The DCSI must submit qualifications to TEA for approval.

An education professional, approved through an application either
by TEA or TEA's technical assistance provider, who is not an em-
ployee of the campus or district, shall assist with the needs assess-
ment.

19 TAC 97.1063(b)—(c)
A campus intervention team shall:

1. Conduct, with the involvement and advice of the school com-
munity partnership team, if applicable:

a. If the commissioner determines necessary, a compre-
hensive on-site needs assessment; or

b. Atargeted on-site needs assessment relevant to an area
of insufficient performance of the campus; and

2. Recommend appropriate actions as provided by Education
Code 39A.054.

An on-site needs assessment must determine the factors resulting
in the campus's low performance and lack of progress, including
the contributing education-related factors.

In conducting a comprehensive on-site needs assessment, the
campus intervention team shall use each of the guidelines and pro-
cedures at Education Code 39A.053(c) and 19 Administrative Code
97.1061(d).

In conducting a targeted on-site needs assessment, the campus in-
tervention team shall use the appropriate guidelines and proce-
dures described above relevant to each area of insufficient perfor-
mance.

Education Code 39A.053
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1.  Assist the campus in developing a targeted improvement
plan;

2. Conduct a public meeting at the campus with the campus
principal, the members of the campus-level planning and de-
cision-making committee, parents of students attending the
campus, and community members residing in the district to
review the campus performance rating and solicit input for the
development of the targeted improvement plan [see Notice of
Public Meeting, below];

3.  Assist the campus in submitting the targeted improvement
plan to the board for approval and presenting the plan in a
public hearing [see Public Hearing, below]; and

4.  Assist the commissioner in monitoring the progress of the
campus in executing the targeted improvement plan.

Education Code 39A.055; 19 TAC 97.1061(d)(3)~(4)

The campus intervention team must provide written notice of the
public meeting to the parents of students attending the campus
and post notice of the meeting on the campus's internet website.

9 of 32



Brownsville ISD

031901
ACCOUNTABILITY AIC
INTERVENTIONS AND SANCTIONS (LEGAL)

Public Hearing

Submission to
Commissioner

Executing Plan

DATE ISSUED: 1/7/2021
UPDATE 116
AIC(LEGAL)-P

The notice must include the date, time, and place of the meeting.
Education Code 39A.056

The public must be notified of the meeting 15 days prior to the
meeting by way of the district and campus website, local newspa-
pers, or other media that reach the general public, and the parent
liaison, if present on the campus. 19 TAC 97.1061(d)(3)(A)(2)

After a targeted improvement plan or an updated targeted improve-
ment plan is submitted to the board, the board shall conduct a
hearing to:

1. Notify the public of:
a. The insufficient performance of the campus;

b. The improvements in performance expected by TEA,
and

c. The intervention measures or sanctions that may be im-
posed under Education Code, Chapter 39A if the perfor-
mance does not improve within a designated period; and

2.  Solicit public comment on the targeted improvement plan or
updated targeted improvement plan.

The board must post the targeted improvement plan on the dis-
trict's internet website before the hearing.

The board may conduct one hearing relating to one or more cam-
puses subject to a targeted improvement plan or an updated tar-
geted improvement plan.

Education Code 39A.057

The board shall submit the targeted improvement plan or updated
targeted improvement plan to the commissioner for approval. The
campus intervention team shall assist the campus in submitting the
targeted improvement plan to the commissioner. Education Code
39A.058

In executing the targeted improvement plan, the campus interven-
tion team shall, if appropriate:

1.  Assist the campus in implementing research-based practices
for curriculum development and classroom instruction, includ-
ing bilingual education and special education programs, and
financial management;
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2. Provide research-based technical assistance, including data

analysis, academic deficiency identification, intervention im-
plementation, and budget analysis, to strengthen and improve
the instructional programs at the campus; and

3. Require the district to develop a teacher recruitment and re-

tention plan to address the qualifications and retention of the
teachers at the campus.

Education Code 39A.059

For each year a campus is assigned an unacceptable performance
rating, the campus intervention team shall:

1.  Assist in updating the targeted improvement plan to identify
and analyze areas of growth and areas that require improve-
ment; and

2. Submit each updated targeted improvement plan to the
board.

Education Code 39A.060

If a district or campus is assigned an overall or domain perfor-
mance rating of D:

1.  The commissioner shall order the district or campus to de-
velop and implement a targeted improvement plan approved
by the board; and

2. The interventions and sanctions provided by Education Code,
Chapter 39A based on failure to satisfy performance stand-
ards under Education Code 39.054(e) apply to the district or
campus only as provided below.

The interventions and sanctions based on failure to satisfy perfor-
mance standards under Education Code 39.054(e) apply to a dis-
trict or campus ordered to develop and implement a targeted im-
provement plan if the district or campus is assigned:

1. An overall or domain performance rating of F; or
2.  Anoverall performance rating of D as provided below.

If a district or campus is assigned an overall performance rating of
D for a school year after the district or campus is ordered to de-
velop and implement a targeted improvement plan, the commis-
sioner shall implement interventions and sanctions that apply to an
unacceptable campus and those interventions and sanctions shall
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continue for each consecutive school year thereafter in which the
campus is assigned an overall performance rating of D.

Education Code 39A.0545

The commissioner may authorize a school community partnership

team established under Education Code 39A.051 to supersede the
authority of and satisfy the requirements of establishing and main-

taining a campus-level planning and decision-making committee.

The commissioner may authorize a targeted improvement plan or
an updated targeted improvement plan to supersede the provisions
of and satisfy the requirements of developing, reviewing, and revis-
ing a campus improvement plan.

Education Code 39A.061

If the performance of a campus satisfies performance standards
under Education Code 39.054(e) for the current school year but
would not satisfy the performance standards if the standards to be
used for the following school year were applied to the current
school year, on the request of the commissioner, the campus-level
planning and decision-making committee shall revise and submit to
the commissioner the portions of the campus improvement plan
that are relevant to those areas for which the campus would not
satisfy performance standards. The revised portions of the im-
provement plan must be submitted in an electronic format. Educa-
tion Code 39A.062

Notwithstanding the provisions of Education Code Chapter 39A, if
the commissioner determines that a campus subject to interven-
tions or sanctions has implemented substantially similar interven-
tion measures under federal accountability requirements, the com-
missioner may accept the substantially similar intervention
measures as measures in compliance with Education Code Chap-
ter 39A. Education Code 39A.063

If a campus has been identified as unacceptable for two consecu-
tive school years, the commissioner shall order the campus to pre-
pare and submit a campus turnaround plan.

A campus intervention team shall assist the campus in:

Developing an updated targeted improvement plan, including
a campus turnaround plan to be implemented by the campus;

2.  Submitting the updated targeted improvement plan to the
board for approval and presenting the plan in a public hearing
as provided by Education Code 39A.057,
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3. Obtaining approval of the updated plan from the commis-
sioner; and

4. Executing the updated plan on approval by the commissioner.

The updated targeted improvement plan submitted to the board
must include all plans and details that are required to execute the
campus turnaround plan without any additional action or approval
by the board.

Education Code 39A.101

Within 60 days of receiving a campus’s preliminary accountability
rating, the district must notify parents, community members, and
stakeholders that the campus received an unacceptable rating for
two consecutive years and request assistance in developing the
campus turnaround plan in accordance with 19 Administrative
Code 97.1064. 19 TAC 97.1064(d)

Upon approval of the board, the district must submit the campus
turnaround plan electronically to TEA by March 1 unless otherwise
specified. Not later than June 15 of each year, the commissioner
must either approve or reject any campus turnaround plan pre-
pared and submitted by a district. 79 TAC 97.1064(g)—(h); Educa-
tion Code 39A.103-.104

A campus may implement, modify, or withdraw its campus turna-
round plan with board approval if the campus receives an academi-
cally acceptable rating for the school year following the develop-
ment of the campus turnaround plan.

A campus that has received an unacceptable rating for the school
year following the development of the campus turnaround plan
must implement its commissioner-approved campus turnaround
plan with fidelity until the campus operates for two consecutive
school years without an unacceptable rating.

The commissioner may appoint a monitor, conservator, manage-
ment team, or board of managers for a school district that has a
campus that has been ordered to implement an updated targeted
improvement plan. The commissioner may order any of the inter-
ventions as necessary to ensure district-level support for the low-
performing campus and the implementation of the updated tar-
geted improvement plan. The commissioner may make the ap-
pointment at any time during which the campus is required to im-
plement the updated targeted improvement plan.

19 TAC 97.1064(j)—(k)

A campus turnaround plan must include:
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Details on the method for restructuring, reforming, or reconsti-
tuting the campus;

A detailed description of the academic programs to be offered
at the campus, including:

a. Instructional methods;

b. Length of school day and school year;

c. Academic credit and promotion criteria; and

d. Programs to serve special student populations;

If a district charter is to be granted for the campus under Edu-
cation Code 12.0522:

a. The term of the charter; and
b.  Information on the implementation of the charter;
Written comments from:

a. The campus-level committee established under Educa-
tion Code 11.251, if applicable;

b. Parents; and
c. Teachers at the campus;

A detailed description of the budget, staffing, and financial re-
sources required to implement the plan, including any supple-
mental resources to be provided by the district or other identi-
fied sources; and

A detailed description for developing and supporting the over-
sight of academic achievement and student performance by
the board of trustees under Education Code 11.1515.

Education Code 39A.105(a) [Acts of the 85th Legislative Session,
Senate Bill 1566, amended former Education Code 39.107(b-1) to
include the information provided at Subsection (6)]

A campus may submit an accelerated campus excellence (ACE)
turnaround plan. The plan must provide:

L

The assignment of a principal to the campus who has demon-
strated a history of improvement in student academic growth
at campuses in which the principal has previously worked:;

That the principal has final authority over personnel decisions
at the campus;
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That at least 60 percent of the classroom teachers assigned
to the campus be teachers who demonstrated instructional ef-
fectiveness during the previous school year, with instructional
effectiveness determined by:

a. For ateacher who taught in the district during the previ-
ous school year:

(1) The teacher's impact on student growth as deter-
mined using a locally developed value-added
model that measures student performance on at
least one assessment selected by the district; and

(2) An evaluation of the teacher based on classroom
observation; and

b. For a teacher who did not teach in the district during the
previous school year, data and other evidence indicating
that if the teacher had taught in the district during the
previous school year, the teacher would have performed
in the top half of teachers in the district;

A detailed description of the employment and compensation
structures for the principal and classroom teachers, which
must include significant incentives for a high-performing prin-
cipal or teacher to remain at the campus and a three-year
commitment by the district to continue incentives for the prin-
cipal and teachers;

Policies and procedures for the implementation of best prac-
tices at the campus, including:

a. Data-driven instructional practices;

b. Asystem of observation of and feedback for classroom
teachers;

c. Positive student culture on the campus;

d. Family and community engagement, including partner-
ships with parent and community groups;

e. Extended learning opportunities for students, which may
include service or workforce learning opportunities; and

f.  Providing student services before or after the instruc-
tional day that improve student performance, which may
include tutoring, extracurricular activities, counseling ser-
vices, and offering breakfast, lunch, and dinner to all stu-
dents at the campus; and
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6. Assistance by a third-party provider that is approved by the
commissioner in the development and implementation of the
district's plan.

Education Code 39A.105(b)

Implementing A campus ordered to prepare a campus turnaround plan shall im-
Entities plement the updated targeted improvement plan as approved by
the commissioner.

The commissioner may appoint a monitor, conservator, manage-
ment team, or board of managers to the district to ensure and over-
see district-level support to low-performing campuses and the im-
plementation of the updated targeted improvement plan.

In making appointments, the commissioner shall consider individu-
als who have demonstrated success in managing campuses with
student populations similar to the campus at which the individual
appointed will serve.

Education Code 39A.102, .108

Effective Date A campus turnaround plan must take effect not later than the
school year following the third consecutive school year that the
campus has received an unacceptable performance rating. Educa-
tion Code 39A.106

Commissioner Not later than June 15 of each year, the commissioner shall, in

Approval or writing, either approve or reject any campus turnaround plan pre-

Rejection pared and submitted to the commissioner by a district. If the com-
missioner rejects a campus turnaround plan, the commissioner
must also send the district an outline of the specific concerns re-
garding the turnaround plan that resulted in the rejection. Educa-
tion Code 39A.107(a-1)

If the commissioner rejects a campus turnaround plan, the district
must create a modified plan with assistance from TEA staff and
submit the modified plan to the commissioner for approval not later
than the 60th day after the date the commissioner rejects the cam-
pus turnaround plan. The commissioner shall notify the district in
writing of the commissioner's decision regarding the modified plan
not later than the 15th day after the date the commissioner re-
ceives the modified plan. Education Code 39A.107(a-2)

The commissioner may approve a campus turnaround plan only if
the commissioner determines that the campus will satisfy all stu-
dent performance standards required under Education Code
39.054(e) not later than the second year the campus receives a
performance rating following the implementation of the campus
turnaround plan.
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Education Code 12.0522(b) does not apply to a district charter ap-
proved by the commissioner. An approved district charter may be
renewed or continue in effect after the campus is no longer subject
to the commissioner’s order under Education Code 39A.101.

If the commissioner does not approve a campus turnaround plan,
the commissioner shall order:

1.  Appointment of a board of managers to govern the district;
2. Alternative management of the campus; or

3. Closure of the campus.

Education Code 39A.107; 19 TAC 97.1065

Following approval of a campus turnaround plan by the commis-
sioner, the district, in consultation with the campus intervention
team, may take any actions needed to prepare for the implementa-
tion of the plan. Education Code 39A.108

A district may:

1. Request that a regional education service center provide as-
sistance in the development and implementation of a campus
turnaround plan; or

2. Partner with an institution of higher education to develop and
implement a campus turnaround plan.

Education Code 39A.109

If a campus for which a campus turnaround plan has been ordered
receives an acceptable performance rating for the school year fol-
lowing the order, the board may:

1.  Implement the campus turnaround plan;

2. Implement a modified version of the campus turnaround plan;
or

3. Withdraw the campus turnaround plan.

A district required to implement a campus turnaround plan may
modify the plan if the campus receives an acceptable performance
rating for two consecutive school years following implementation of
the plan.

Education Code 39A.110
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If a campus is considered to have an unacceptable performance

-rating for three consecutive school years after the campus is or-

dered to submit a campus turnaround plan, the commissioner shall
order:

1. Appointment of a board of managers to govern the district; or
2. Closure of the campus.
Education Code 39A.111; 19 TAC 97.1065(a)(2)

"Parent" means the parent who is indicated on the student registra-
tion form at that campus and the signature of only one parent of a
student is required.

If the commissioner is presented, in the time and manner specified
by commissioner rule, with a written petition signed by the parents
of a majority of the students enrolled at a campus with an unac-
ceptable performance rating for three consecutive school years,
specifying an authorized action that the parents request the com-
missioner to order, the commissioner shall order the specific action
requested.

If the board presents to the commissioner, in the time and manner
specified by commissioner rule, a written request that the commis-
sioner order specific authorized action other than the specific ac-
tion requested in the parents' petition and a written explanation of
the basis for the board's request, the commissioner may order the
action requested by the board.

Education Code 12.051, 39A.112; 19 TAC 97.1065(d)

If the commissioner orders the closure of a campus, that campus
may be repurposed to serve students at that campus location only
if the commissioner finds that the repurposed campus offers a dis-
tinctly different academic program and approves a new campus
identification number for the repurposed campus. A campus may
be repurposed if the campus:

1. Serves a majority of grade levels not served at the original
campus; or

2. Is operated under a contract, approved by the school board,
with a nonprofit organization exempt from federal taxation un-
der Section 501(c)(3), Internal Revenue Code of 1986 that:

a. Has a governing board that is independent of the district;

b. Has a successful history of operating school district cam-
puses or open-enrollment charter schools:
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(1) That cumulatively serve 10,000 or more students;
and

(2) A majority of which have been assigned an overall
performance rating of B or higher under Education
Code 39.054 for the preceding school year; and

c. Has been assigned an overall performance rating of B or
higher under Education Code 39.054 for the preceding
school year.

Any student assigned to a campus that has been closed must be
allowed to transfer to any other campus in the district that serves
that student's grade level and on request must be provided trans-
portation to the other campus.

The commissioner may grant an exemption allowing students as-
signed to a closed campus to attend the repurposed campus if
there is no other campus in the district at which the students may
enroll.

The majority of students assigned to a campus that has been
closed and repurposed may not have attended that campus in the
previous school year if the campus was repurposed to serve a ma-
jority of grade levels not served at the original campus.

A contract approved by the school board with a nonprofit organiza-
tion must provide that a student residing in the attendance zone of
the campus immediately before the campus was repurposed shall
be admitted for enroliment at the repurposed campus.

Education Code 39A.113

If the commissioner determines that the basis for the unacceptable
performance of a campus for more than two consecutive school
years is limited to a specific condition that may be remedied with
targeted technical assistance, the commissioner may require the
district to contract for the appropriate technical assistance. Educa-
tion Code 39A.114

A decision by the commissioner under the campus turnaround plan
subchapter of the Education Code is final and may not be ap-
pealed. Education Code 39A.116

The commissioner shall appoint a monitor, conservator, manage-
ment team, or board of managers whenever such action is re-
quired, as determined by 19 Administrative Code 1073. Action un-
der any other section of 19 Administrative Code Chapter 97,
Subchapter EE is not a prerequisite to acting under this section. 79
TAC 97.1073
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Solicitation of If the commissioner orders alternative management of a campus,

Proposals the commissioner shall solicit proposals from qualified nonprofit en-
tities to assume management of the campus or appoint a school
district as provided below. The commissioner may solicit proposals
from qualified for-profit entities if a nonprofit entity has not re-
sponded to the commissioner's request for proposals.

The commissioner may appoint a school district to assume man-
agement of the campus if the district:

1. Is not the district in which the campus is located; and

2. Is located within the boundaries of the same regional educa-
tion service center as the campus.

If a school district is appointed, the district shall assume manage-
ment of the campus in the same manner as a qualified entity or in
accordance with commissioner rule.

The commissioner may annually solicit proposals for the alternative
management of a campus. The commissioner shall notify a quali-
fied entity that has been approved as a provider under this section.

Education Code 39A.151

Qualifications of To qualify for consideration as a managing entity, the entity must

Managing Entity submit a proposal that provides information relating to the entity's
management and leadership team that will participate in manage-
ment of the campus under consideration, including information re-
lating to individuals who have:

1. Documented success in whole school interventions that in-
creased the educational and performance levels of students
in campuses considered to have an unacceptable perfor-
mance rating;

2. Aproven record of effectiveness with programs assisting low-
performing students;

3. A proven ability to apply research-based school intervention
strategies;

4. Aproven record of financial ability to perform under the man-
agement contract; and

5. Any other experience or qualifications the commissioner de-
termines necessary.

In selecting a managing entity, the commissioner shall give prefer-
ence to a qualified entity that:

1. Meets any of the commissioner’s qualifications; and
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2. Has documented success in educating students from similar

demographic groups and with similar educational needs as
the students who attend the campus to be operated by the
managing entity.

Education Code 39A.152

If the commissioner has ordered alternative management of a cam-
pus, the district shall execute a contract with an approved provider
to serve as a managing entity for the campus. The term of the con-
tract may not exceed five years with an option to renew the con-
tract. The district must execute the contract and relinquish control
of the campus before January 1 of the school year.

The management contract must include:

1. Aprovision describing the district's responsibilities in support-
ing the operation of the campus; and

2. Provisions approved by the commissioner requiring the man-
aging entity to demonstrate improvement in campus perfor-
mance, including negotiated performance measures.

Performance measures must be consistent with the priorities of Ed-
ucation Code Chapters 39 and 39A.

The management contract must be approved by the commissioner
before the contract is executed. As appropriate, the commissioner
may require the district, as a term of the contract, to support the
campus in the same manner as the district was required to support
the campus before the execution of the contract.

Education Code 39A.153; 19 TAC 97.1067

The commissioner may require a district to extend the term of a
management contract with a managing entity if the commissioner
determines that extending the contract on expiration of the initial
term is in the best interest of the students attending the campus.
The terms of the contract must be approved by the commissioner.
Education Code 39A.154

The commissioner shall evaluate a managing entity's performance
on the first and second anniversaries of the date of the manage-
ment contract.

If the evaluation fails to demonstrate improvement as negotiated
under the management contract by the first anniversary of the date
of the contract, the district may:

1. Terminate the contract, with the commissioner's consent, for
nonperformance or breach of contract; and
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2.  Select another provider from an approved list provided by the
commissioner.

If the evaluation fails to demonstrate significant improvement, as
determined by the commissioner, by the second anniversary of the
date of the management contract, the district shall:

1.  Terminate the contract; and

2.  Select another provider from an approved list provided by the
commissioner or resume operation of the campus if approved
by the commissioner.

If the commissioner approves the district's resumed operation of
the campus, the commissioner shall assign a technical assistance
team to assist the campus.

Education Code 39A.155

If a campus receives an unacceptable performance rating for two
consecutive school years after a managing entity assumes man-
agement of the campus, the commissioner shall cancel the con-

tract with the managing entity. Education Code 39A.156

Unless a campus has an unacceptable performance rating for
three consecutive school years [see Continued Unacceptable Per-
formance Rating, above], at the end of a management contract
term or on the cancellation of a management contract, the board
shall resume management of the campus. Education Code
39A.157

Each campus operated by a managing entity is subject to Educa-
tion Code Chapters 39 and 39A in the same manner as any other
campus in the district. Education Code 39A.158

The funding for a campus operated by a managing entity may not
be less than the funding of the other campuses in the district on a
per student basis so that the managing entity receives at least the
same funding the campus would otherwise have received. Educa-
tion Code 39A.159

With respect to the management of a campus by a managing en-
tity:

1. Amanaging entity is considered to be a governmental body
for purposes of the Texas Open Meetings Act and Public In-
formation Act; and
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2.  Any requirement in the Texas Open Meetings Act or Public In-
formation Act that applies to a school district or the board of
trustees of a district applies to a managing entity.

Education Code 39A.160

A board of managers may exercise all of the powers and duties as-
signed to a board of trustees of a school district by law, rule, or reg-
ulation.

A board of managers appointed by the commissioner is required to
take appropriate actions to resolve the conditions that caused a
campus to be subject to the commissioner’s order, including
amending the district's budget, reassigning staff, or relocating aca-
demic programs. The commissioner may adopt rules necessary to
implement this subsection.

Education Code 39A.201

If the commissioner appoints a board of managers to govern a dis-
trict:

1. The powers of the board are suspended for the period of the
appointment; and

2. The commissioner shall appoint a district superintendent.

A board of managers appointed to govern a school district may
amend the budget of the district.

Education Code Chapter 39A applies to a school district governed
by a board of managers in the same manner it applies to any other
district.

Education Code 39A.202

If the commissioner appoints a board of managers to govern a
campus: |

1. The powers of the board of trustees of the school district in re- !
lation to the campus are suspended for the period of the ap- \
pointment; and

2. The commissioner shall appoint a campus principal.

A board of managers appointed to govern a campus may submit to
the commissioner for approval amendments to the budget of the
school district for the benefit of the campus. If the commissioner
approves the amendments, the board of trustees of the school dis-
trict shall adopt the amendments.

Education Code 39A.203
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A board of managers appointed by the commissioner must, if pos-
sible, include community leaders, business representatives who
have expertise in leadership, and individuals who have knowledge
or expertise in the field of education. Education Code 39A.204

The commissioner must provide each individual appointed to a
board of managers with training in effective leadership strategies.
Education Code 39A.205

The training in effective leadership strategies shall be provided by
TEA-approved authorized providers of board training to each indi-
vidual appointed by the commissioner to a board of managers,
and, following the expiration of the appointment of the board of
managers, to the board of trustees of the school district. 79 TAC
97.1073(h)

The commissioner may authorize payment of a board of managers
from TEA funds.

A conservator or a member of a management team appointed to
serve on a board of managers may continue to be compensated as
determined by the commissioner.

Education Code 39A.206

The commissioner may at any time replace a member of a board of
managers. The commissioner may adopt rules necessary to imple-
ment this section. Education Code 39A.207

A board of managers shall, during the period of the appointment,
order the election of members of the board of trustees of the
school district in accordance with the law. The members of the
board of trustees do not assume any powers or duties after the
election until the appointment of the board of managers expires.

Not later than the second anniversary of the date the board of

managers of a school district was appointed, the commissioner '
shall notify the board of managers and the board of trustees of the

date on which the appointment of the board of managers will ex-

pire. Following each of the last three years of the period of the ap-

pointment, one-third of the members of the board of managers

shall be replaced by the number of members of the board of trus-

tees who were elected at an election that constitutes, as closely as

possible, one-third of the membership of the board of trustees.

If, before the second anniversary of the date the board of manag-
ers of a school district was appointed, the commissioner deter-
mines, after receiving local feedback, that insufficient progress has
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been made toward improving the academic or financial perfor-
mance of the district, the commissioner may extend the authority of
the board of managers for a period of up to two additional years.

On the expiration of the appointment of the board of managers, the
board of trustees assumes all of the powers and duties assigned to
a board of trustees by law, rule, or regulation.

Following the expiration of the period of appointment of a board of
managers for a school district, the commissioner shall provide
training in effective leadership strategies to the board of trustees.

Education Code 39A.208; 19 TAC 97.1073

The commissioner may remove a board of managers appointed to
govern a school district only if the campus that was the basis for
the appointment of the board of managers receives an acceptable
performance rating for two consecutive school years.

If a campus that was the basis for the appointment of a board of
managers receives an unacceptable performance rating for two ad-
ditional consecutive years following the appointment of the board
of managers, the commissioner may remove the board of manag-
ers and, in consultation with the local community, may appoint a
new board of managers to govern the district.

Following the removal of a board of managers, or at the request of
a managing entity to oversee the implementation of alternative
management, the commissioner may appoint a conservator or
monitor for the district to ensure district-level support for low-per-
forming campuses and to oversee the implementation of the up-
dated targeted improvement plan.

Education Code 39A.209; 19 TAC 97.1073

A district that challenges the commissioner’s decision to close the
district or a campus or to pursue alternative management of a cam-
pus must appeal the decision as provided below.

A challenge is under the substantial evidence rule [see Govern-
ment Code, Chapter 2001, Subchapter G]. The commissioner shall
adopt procedural rules for a challenge under this section.

Notwithstanding other law:

1. The State Office of Administrative Hearings (SOAH) shall con-
duct an expedited review of a challenge;

2. The administrative law judge shall issue a final order not later
than the 30th day after the date on which the hearing is finally
closed;

25 of 32




Brownsville 1SD

031901
ACCOUNTABILITY AIC
INTERVENTIONS AND SANCTIONS (LEGAL)

Annual Review

Increasing Intensity

Special
Accreditation
Investigations

DATE ISSUED: 1/7/2021
UPDATE 116
AIC(LEGAL)-P

3. The decision of the administrative law judge is final and may
not be appealed; and

4. The decision of the administrative law judge may set an effec-
tive date for an action under this section.

Education Code 39A.301

The commissioner shall annually review the performance of a dis-
trict or campus subject to intervention and sanction to determine
the appropriate actions to be implemented.

The commissioner must review at least annually the performance
of a district for which the accreditation status or performance rating
has been lowered due to insufficient student performance and may
not raise the accreditation status or performance rating until the
district has demonstrated improved student performance.

If the review reveals a lack of improvement, the commissioner shall
increase the level of state intervention and sanction unless the
commissioner finds good cause for maintaining the current status.

Education Code 39A.901

If a district or campus does not exhibit improvement in student per-
formance, the commissioner may increase the intensity of interven-
tion and sanction that would otherwise be required by statute or
rule, including ordering campus closure, district annexation, or ap-
pointment of a board of managers.

For purposes of this section, improvement means an increase in
the scaled score for the overall academic performance rating under
Education Code Chapter 39.

19 TAC 97.1070(a)—(b)

The commissioner may authorize a special accreditation investiga-
tion:

1. When excessive numbers of absences of students eligible to
be tested on state assessment instruments are determined;

2. When excessive numbers of allowable exemptions from the
required state assessment are determined;

3. Inresponse to complaints to TEA of alleged violations of civil
rights or other requirements imposed on the state by federal
law or court order;

4. Inresponse to established compliance reviews of the district's
financial accounting practices and state and federal reporting
requirements;
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When extraordinary numbers of student placements in disci-
plinary alternative education programs, other than placements
under Education Code 37.006 and 37.007, are determined;

In response to an allegation involving a conflict between
members of the board or between the board and the district
administration if it appears that the conflict involves a violation
of a role or duty of the board members or the administration
clearly defined by the Education Code. If TEA's findings indi-
cate the board has observed a lawfully adopted policy, TEA
may not substitute its judgment for that of the board;

When excessive numbers of students in special education
programs are assessed through modified assessment instru-
ments;

In response to an allegation regarding, or an analysis using a
statistical method result indicating, a possible violation of an
assessment instrument security procedure;

When a significant pattern of decreased academic perfor-
mance has developed as a result of the promotion in the pre-
ceding two school years of students who did not perform sat-
isfactorily on the state assessments;

When excessive numbers of students eligible to enroll fail to
complete an Algebra Il course or any other advanced course
as determined by the commissioner;

When resource allocation practices indicate a potential for
significant improvement in resource allocation;

When a disproportionate number of students of a particular
demographic group is graduating with a particular endorse-
ment;

When an excessive number of students is graduating with a
particular endorsement;

When a school district for any reason fails to produce, at the
request of TEA, evidence or an investigation report relating to
an educator who is under investigation by the State Board for
Educator Certification;

In response to a complaint with respect to alleged inaccurate
data that is reported through PEIMS or through other reports
required by state or federal law or rule or court order and that
is used by TEA to make a determination relating to public
school accountability, including accreditation, under Education
Code Chapter 39;
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16. Inresponse to repeated complaints concerning imposition of
excessive paperwork requirements on classroom teachers; or

17. As the commissioner otherwise determines necessary.
Education Code 39.057(a)—(c)

TEA shall adopt written procedures for conducting special accredi-
tation investigations, including procedures that allow TEA to obtain
information from district employees in a manner that prevents a
district or campus from screening the information. Education Code
39.058(a); 19 TAC 102.1401

Based on the results of a special accreditation investigation, the
commissioner may:

1. Take appropriate action under Education Code Chapter 39A,
[see Interventions and Sanctions for School Districts, above];

2. Lower the district's accreditation status or a district's or cam-
pus's performance rating; or

3. Take action under both items 1 and 2 above.

Regardless of whether the commissioner lowers the accreditation
status or a district's or campus’s performance rating, the commis-
sioner may impose one of the district- or campus-level interven-
tions or sanctions under Education Code 39A.002 [see Interven-
tions and Sanctions for School Districts, above].

Education Code 39.057(d), (e)

In addition to other authorized interventions and sanctions, the
commissioner may order a district or campus to acquire profes-
sional services at the expense of the district or campus to address
the applicable financial, assessment, data quality, program, perfor-
mance, or governance deficiency. The commissioner's order may
require the district or campus to:

1. Select or be assigned an external auditor, data quality expert,
professional authorized to monitor district assessment instru-
ment administration, or curriculum or program expert; or

2.  Provide for or participate in the appropriate training of district
staff or board members in the case of a district, or campus
staff, in the case of a campus.

Education Code 39A.902

The costs of providing a monitor, conservator, management team,
campus intervention team, technical assistance team, managing
entity, or service provider shall be paid by the district. If the district
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fails or refuses to pay the costs in a timely manner, the commis-
sioner may:

1. Pay the costs using amounts withheld from any funds to
which the district is otherwise entitled; or

2. Recover the amount of the costs in the manner provided for
recovery of an over allocation of state funds under Education
Code 48.272.

Education Code 39A.903

Except as provided by Education Code 7.028(a), the commissioner
may direct TEA to conduct monitoring reviews and random on-site
visits of a district at any time, as authorized by Education Code
7.028, only as necessary to ensure:

1. Compliance with federal law and regulations;

2. Financial accountability, including compliance with grant re-
quirements; and

3. Data integrity for purposes of:

a. The Public Education Information Management System
(PEIMS);

b.  Accountability under Education Code Chapter 39 and
39A; and

4.  Qualification for funding under Chapter 48.

The board of trustees has primary responsibility for ensuring that
the district complies with all applicable requirements of state edu-
cational programs.

Education Code 7.028

TEA shall give written notice to the superintendent and the board of
trustees of any impending monitoring review. Education Code
39.056(d)

A monitoring review may include desk reviews and on-site visits,
including random on-site visits. In conducting a monitoring review,
TEA may obtain information from administrators, other district em-
ployees, parents of students enrolled in the district, and other per-
sons as necessary. Education Code 39.056(c), (g)

The commissioner may at any time convert a monitoring review to

a special accreditation investigation under Education Code 39.057,
provided the commissioner promptly notifies the district of the con-
version. Education Code 39.056(h)
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TEA shall report in writing to the superintendent and president of
the board and shall make recommendations concerning any nec-
essary improvements or sources of aid such as regional education
service centers. A district that takes action with regard to the rec-
ommendations provided by TEA shall make a reasonable effort to
seek assistance from a third party in developing an action plan to
improve district performance using improvement techniques that
are goal-oriented and research-based. Education Code 39.056(e)—

()

An employee, volunteer, or contractor acting on behalf of the com-
missioner, or a member of a board of managers appointed by the
commissioner, is immune from civil liability to the same extent as a
professional employee of a district under Education Code 22.051.
Education Code 39A.904

In reconstituting, repurposing, or imposing any other intervention or
sanction on a campus, the commissioner may not require that the
name of the campus be changed. Education Code 39A.905

For a campus that received an unacceptable performance rating
for the 2013-14, 2014-15, and 2015-16 school years, the commis-
sioner may apply the interventions and sanctions authorized by
Chapter 39 as that chapter existed on January 1, 2015, to the cam-
pus.

If a campus receives an unacceptable performance rating for the
2016-17 and 2017-18 school years, the commissioner shall apply
the interventions and sanctions authorized when a campus has an
unacceptable performance rating for three consecutive school
years under current law.

For a campus that received an acceptable performance rating for
the 2013-14 school year and an unacceptable performance rating
for the 2014—-15 and 2015-16 school years, the commissioner shall
apply interventions and sanctions in current law to the campus. If
the campus receives an unacceptable performance rating for the
2016-17, 2017-18, and 2018-19 school years, the commissioner
shall apply the interventions and sanctions authorized when a cam-
pus has an unacceptable performance rating for three consecutive
school years under current law.

These transition provisions expire September 1, 2020.
Education Code 39A.906

The commissioner shall assign a district to an intervention stage
based on performance levels under 19 Administrative Code
97.1005 (Results Driven Accountability) [see AlB] according to the
criteria and requirements in 19 Administrative Code 97.1071.
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Intervention actions taken under this section are intended to assist
the district in raising its performance and/or achieving compliance
under 19 Administrative Code 97.1005 and do not preclude or sub-
stitute for a sanction under another provision of Chapter 97, Sub-
chapter EE.

19 TAC 97.1071

Except as otherwise provided by 19 Administrative Code 97.1062
and unless extended by the commissioner, TEA will cease to en-
force the interventions under Education Code 39A.101-39A.111 un-
til conclusion of the second consecutive school year of operation
under:

1. Apartnership as defined by 19 Administrative Code
97.1077(a)(2), (b), or (c) of this title [see ELA]; or

2. Designation as a mathematics innovation zone under Educa-
tion Code 28.020 and applicable rules.

Any intervention or sanction not covered by the provision above
shall continue.

If a campus ceases to qualify for the intervention pause at any
point during a school year, TEA will resume previously ordered in-
terventions and sanctions, order interventions and sanctions based
on the rating from that school year, and count that rating for pur-
poses of consecutive years of performance.

19 TAC 97.1062

If TEA receives notice from the Texas School Safety Center of a
district’s failure to submit a multihazard emergency operations plan
[see CKC], the commissioner may appoint a conservator for the
district under Education Code Chapter 39A. The conservator may
order the district to adopt, implement, and submit a multihazard
emergency operations plan. If a district fails to comply with a con-
servator's order to adopt, implement, and submit a multihazard
emergency operations plan within the time frame imposed by the
commissioner, the commissioner may appoint a board of managers
under Education Code Chapter 39A to oversee the operations of
the district. Education Code 37.1082(a)—(b)

Note: The following provisions apply to a district with a central
administrative office that is located in a county with a
population of more than two million and that has a stu-
dent enrollment that is more than 125,000 and less than
200,000, and that is operating under a turnaround plan.
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A board may act only by majority vote of the members present at a
meeting held in compliance with Government Code Chapter 551,
at which a quorum of the board is present and voting. A majority
vote is generally determined from a majority of those present and
voting, excluding abstentions, assuming a quorum is present. Edu-
cation Code 11.051(a-1); Atty. Gen. Op. GA-689 (2009)

“Meeting” means a deliberation among a quorum of a board, or be-
tween a quorum of the board and another person, during which
public business or public policy over which the board has supervi-
sion or control is discussed or considered, or during which the
board takes formal action. “Meeting” also means a gathering:

1. That is conducted by a board or for which a board is responsi-
ble;

2. At which a quorum of members of a board is present;
3. That has been called by a board; and

4. At which board members receive information from, give infor-
mation to, ask questions of, or receive questions from any
third person, including an employee of a district, about the
public business or public policy over which the board has su-
pervision or control.

Gov't Code 551.001(4)

A communication or exchange of information between board mem-
bers about public business or public policy over which the board
has supervision or control does not constitute a meeting or deliber-
ation for purposes of the Texas Open Meetings Act if the communi-
cation is posted to an online message board or similar internet ap-
plication in compliance with Government Code 551.006. Gov't
Code 551.006 [See BBI]

“Deliberation” means a verbal or written exchange between a
quorum of a board, or between a quorum of a board and another
person, concerning an issue within the jurisdiction of the board.
Gov't Code 551.001(2)

“Recording” means a tangible medium on which audio or a combi-
nation of audio and video is recorded, including a disc, tape, wire,
film, electronic storage drive, or other medium now existing or later
developed. Gov't Code 551.001(7)

“Videoconference call” means a communication conducted be-
tween two or more persons in which one or more of the partici-
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pants communicate with the other participants through duplex au-
dio and video signals transmitted over a telephone network, a data
network, or the internet. Gov't Code 551.001(8)

The term “meeting” does not include the gathering of a quorum of a
board at a social function unrelated to the public business that is
conducted by the board, the attendance by a quorum of the board
at a regional, state, or national convention or workshop, ceremonial
event, or press conference, or the attendance by a quorum of a
board at a candidate forum, appearance, or debate to inform the
electorate, if formal action is not taken and any discussion of public
business is incidental to the social function, convention, workshop,
ceremonial event, press conference, forum, appearance, or de-
bate. Gov't Code 551.001(4)

The attendance by a quorum of a board at a meeting of a commit-
tee or agency of the legislature is not considered to be a meeting
of a board if the deliberations at the meeting by the board mem-
bers consist only of publicly testifying, publicly commenting, and
publicly responding to a question asked by a member of the legis-
lative committee or agency. Gov't Code 551.0035(b)

A board shall provide a superintendent an opportunity to present at
a meeting an oral or written recommendation to the board on any
item that is voted on by the board at the meeting. Education Code
11.051(a-1)

Every meeting of a board shall be open to the public. A board may,
however, exclude a witness from a hearing during the examination
of another witness in a matter being investigated and may enter
into a closed meeting, as provided by law. Gov't Code 551.002,
.084, Ch. 551, Subch. D [See BDB and BEC]

A parent, as defined in Education Code 26.002, is entitled to com-
plete access to any meeting of a board, other than a closed meet-
ing held in compliance with the Open Meetings Act. Education
Code 26.007(a)

All or any part of an open meeting may be recorded by any person
in attendance by means of a recorder, video camera, or any other
means of aural or visual reproduction. A board may adopt reasona-
ble rules to maintain order at a meeting, including rules related to
the location of recording equipment and the manner in which the
recording is conducted. These rules shall not prevent or unreason-
ably impair a person from exercising the right to record a meeting
that is open to the public. Gov't Code 551.023

A board shall prepare and keep minutes or make a recording of
each open meeting. The minutes shall state the subject matter of
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each deliberation and indicate each vote, order, decision, or other
action taken. Gov't Code 551.021

The minutes or recording, as applicable, of a regular or special
meeting of a board must reflect each member’s attendance at or
absence from the meeting. Education Code 11.0621

The minutes and recording are public records and shall be availa-
ble for public inspection and copying on request to a superinten-
dent or designee. Gov't Code 551.022; Education Code 11.0621

Note: For website posting requirements regarding the record of
a board meeting, see CQA.

A board shall give written notice of the date, hour, place, and sub-
ject(s) of each meeting it holds. Gov't Code 551.041

If a board recesses an open meeting to the following regular busi-
ness day, the board is not required to post notice of the continued
meeting if the action is taken in good faith and not to circumvent
Government Code Chapter 551. If an open meeting is continued to
the following regular business day and, on that following day, a
board continues the meeting to another day, the board must give
the required written notice of the meeting continued to that other
day. Gov't Code 551.0411(a)

If a member of the public or of a board inquires at a meeting about
a subject for which notice has not been given, the notice provisions
do not apply to a statement of specific factual information given in
response to the inquiry or a recitation of existing policy in response
to the inquiry. Any deliberation of or decision about the subject of
the inquiry shall be limited to a proposal to place the subject on the
agenda of a subsequent meeting. Gov’t Code 551.042

A board must hold each public meeting within the boundaries of the
district, except:

1. As otherwise required by law; or

2. To hold a joint meeting with another district or with another
governmental entity if the boundaries of the governmental en-
tity are in whole or in part within the boundaries of the district.

Education Code 26.007(b)

Notice of a board meeting shall be posted on a bulletin board at a
place convenient to the public in the central administration office for
at least 72 hours before the scheduled time of the meeting. That
notice or a notice posted at another board-designated place shall
at all times be readily accessible to the public for at least 72 hours
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before the scheduled time of the meeting. Gov't Code 551.043(a),
.051; City of San Antonio v. Fourth Court of Appeals, 820 S.W. 2d
762 (Tex. 1991)

If a district is required to post notice of a meeting on the internet,
the district satisfies the requirement that the notice must be posted
in a place readily accessible to the general public at all times by
making a good-faith attempt to continuously post the notice on the
internet during the prescribed period.

A district must still comply with the duty to physically post the no-
tice in the central administration office and if the district makes a
good-faith attempt to continuously post the notice on the internet
during the prescribed period, the physically posted notice must be
readily accessible to the general public during normal business
hours.

Gov't Code 551.043(b)

If a district maintains an internet website, in addition to the other
place at which notice is required to be posted, a board must also
concurrently post notice of a meeting on the internet website.

A district that contains all or part of the area within the corporate
boundaries of a municipality with a population of 48,000 or more
must also, concurrently with the notice, post on the district’s inter-
net website the agenda for a board meeting, if the agenda differs
from the posted notice.

The validity of a posting of a district that made a good-faith attempt
to comply with the internet posting requirements is not affected by
a failure to comply that is due to a technical problem beyond the
control of the district.

Gov't Code 551.056 [See CQA for website posting requirements
regarding notice of board meetings.]

Agendas for all meetings shall be sufficiently specific to inform the
public of the subjects to be deliberated at the meeting, setting out
any special or unusual matters to be considered or any matter in
which the public has a particular interest. Deliberations or actions
pertaining to a superintendent and principals are of particular pub-
lic interest, and notice of those subjects must be worded with such
clarity that the public will understand what a board proposes to dis-
cuss or accomplish. Cox Enterprises, Inc. v. Austin Indep. Sch.
Dist., 706 S.W.2d 956 (Tex. 1986); Point Isabel Indep. Sch. Dist. v.
Hinojosa, 797 S.W.2d 176 (Tex. App.—Corpus Christi 1990, writ
denied); Atty. Gen. Ops. M-494 (1969), H-419 (1974), H-662
(1975), H-1045 (1977)
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The terms “employee briefing” or “staff briefing” do not give ade-
quate notice of the subject matter to be presented to a board by
employees or staff members. Atty. Gen. Op. JC-169 (2000)

The subject of a report or update by district staff or a member of
the board must be set out in the notice in a manner that informs a
reader about the subjects to be addressed. Atty. Gen. Op. GA-668
(2008)

In an emergency or when there is an urgent public necessity, the
notice of a meeting to deliberate or take action on the emergency
or urgent public necessity, or the supplemental notice to add the
deliberation or taking of action on the emergency or urgent public
necessity as an item to the agenda for a meeting for which notice
has been posted in accordance with the Open Meetings Act, is suf-
ficient if the notice or supplemental notice is posted for at least one
hour before the meeting is convened.

A board may not deliberate or take action on a matter at a meeting
for which notice or supplemental notice is posted as described
above other than:

1. A matter directly related to responding to the emergency or
urgent public necessity identified in the notice or supple-
mental notice of the meeting; or

2. An agenda item listed on a notice of the meeting before the
supplemental notice was posted.

An emergency or urgent public necessity exists only if immediate
action is required because of:

1. An imminent threat to public health and safety, including a
threat described in item 2, below, if imminent; or

2. Areasonably unforeseeable situation, including:

a. Fire, flood, earthquake, hurricane, tornado, or wind, rain,
or snow storm;

b. Power failure, transportation failure, or interruption of
communication facilities;

c. Epidemic; or

d. Riot, civil disturbance, enemy attack, or other actual or
threatened act of lawlessness or violence.

The board shall clearly identify the emergency or urgent public ne-
cessity in the notice of an emergency meeting or supplemental no-
tice.
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The sudden relocation of a large number of residents from the area
of a declared disaster to a district’s jurisdiction is considered a rea-
sonably unforeseeable situation for a reasonable period immedi-
ately following the relocation.

Gov't Code 551.045

A board prevented from convening an open meeting that was oth-
erwise properly posted under Government Code Section 551.041
because of a catastrophe may convene the meeting in a conven-
ient location within 72 hours pursuant to Government Code Section
551.045 if the action is taken in good faith and not to circumvent
Government Code Chapter 551. If a board is unable to convene
the open meeting within those 72 hours, the board may subse-
quently convene the meeting only if the board gives the required
written notice of the meeting.

“Catastrophe” means a condition or occurrence that interferes
physically with the ability of a board to conduct a meeting, includ-

ing:

1.  Fire, flood, earthquake, hurricane, tornado, or wind, rain, or
snow storm;

2.  Power failure, transportation failure, or interruption of commu-
nication facilities;

3. Epidemic; or

4. Riot, civil disturbance, enemy attack, or other actual or threat-
ened act of lawlessness or violence.

Gov't Code 551.0411(b), (c)

A district shall provide special notice of each meeting by telephone,
facsimile transmission, or electronic mail to any news media that
has requested special notice and agreed to reimburse the district
for the cost of providing the special notice. Gov't Code 551.052

The board president or board member who calls an emergency
meeting or adds an emergency item to the agenda of a board
meeting shall notify the news media of the emergency meeting or
emergency item. The president or member is required to notify only
those members of the news media that have previously filed a re-
quest containing all pertinent information for the special notice and
agreed to reimburse the board for the cost of providing the special
notice. The president or member shall give the notice by telephone,
facsimile transmission, or electronic mail at least one hour before
the meeting is convened. Gov't Code 551.047
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A majority of a board (e.g., four members of a seven-member
board or five members of a nine-member board, regardless of the
number of vacancies) constitutes a quorum for meetings of the
board. Gov't Code 551.001(6), 311.013(b)

Notwithstanding any other law, a quorum is not required for a
board to act if:

1. The district’s jurisdiction is wholly or partly located in the area
of a disaster declared by the president of the United States or
the governor; and

2. A majority of the members of the board are unable to be pre-
sent at a board meeting as a result of the disaster.

Gov't Code 418.1102

No vote shall be taken by secret ballot. Atty. Gen. Op. H-1163
(1978)

A board may hold a meeting by telephone conference call if an
emergency or public necessity exists within the meaning of Gov-
ernment Code 551.045 and the convening at one location of a
quorum of the board is difficult or impossible, or if the meeting is
held by an advisory board.

Each part of the telephone conference call meeting that is required
to be open shall be audible to the public at the location specified in
the notice of the meeting. The location designated in the notice as
the location of the meeting shall provide two-way communication
during the entire telephone conference call meeting and the identi-
fication of each party to the telephone conference shall be clearly
stated prior to speaking.

The telephone conference call meeting is subject to the notice re-
quirements applicable to other meetings. The notice must specify
as the location of the meeting, the location where meetings of the
governmental body are usually held.

The conference call meeting shall be recorded and made available
fo the public.

Gov't Code 551.125

A board member or district employee may participate remotely in a
board meeting by means of a videoconference call if the video and
audio feed of the board member’s or employee’s participation, as
applicable, is broadcast live at the meeting and complies with the
provisions below. A board member who participates by videocon-
ference call shall be counted as present at the meeting for all pur-
poses. A board member who participates in a meeting by video
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conference call shall be considered absent from any portion of the
meeting during which audio or video communication with the mem-
ber is lost or disconnected. The board may continue the meeting
only if a quorum remains present at the meeting location or, if ap-
plicable, continues to participate in a meeting conducted as speci-
fied at Multiple Counties, below. Gov’t Code 551.001(8), .127(a-1)-
(a-3)

A meeting may be held by videoconference call only if a quorum of
the board is physically present at one location of the meeting, ex-
cept as provided at Multiple Counties, below.

A meeting of a board of a district that extends into three or more
counties may be held by videoconference call only if the board
member presiding over the meeting is physically present at one lo-
cation of the meeting that is open to the public during the open por-
tions of the meeting.

A meeting held by videoconference call is subject to the notice re-
quirements applicable to other meetings in addition to the notice
requirements applicable to meetings by videoconference call.

The notice of a meeting to be held by videoconference call must
specify as a location of the meeting the location where a quorum of
the board will be physically present and specify the intent to have a
quorum present at that location; the notice of a meeting held by
videoconference call described above at Multiple Counties must
specify as a location of the meeting the location where the board
member presiding over the meeting will be physically present and
specify the intent to have that member present at that location.

Gov't Code 551.127(b)—(e)

Each portion of a meeting held by videoconference call that is
required to be open to the public shall be visible and audible to the
public at the location specified in the notice. If a problem occurs
that causes a meeting to no longer be visible and audible to the
public at that location, the meeting must be recessed until the
problem is resolved. If the problem is not resolved in six hours or
less, the meeting must be adjourned.

The location specified in the notice, and each remote location from
which a member of the board participates, shall have two-way au-
dio and video communication with each other location during the
entire meeting. The face of each participant in the videoconference
call, while that participant is speaking, shall be clearly visible, and
the voice audible, to each other participant and, during the open
portion of the meeting, to the members of the public in attendance
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at the physical location described by the notice and at any other lo-
cation of the meeting that is open to the public.

The quality of the audio and video signals perceptible at each loca-
tion of the meeting must meet or exceed standards specified by the
Department of Information Resources. The audio and video signals
perceptible by members of the public at the location of the meeting
described by the notice and at each remote location from which a
member participates must be of sufficient quality so that members
of the public at each location can observe the demeanor and hear
the voice of each participant in the open portion of the meeting.

Gov't Code 551.127(f), (h)—(j); 1 TAC 209.10—.11

A board shall make at least an audio recording of the meeting. The
recording shall be made available to the public.

A board may allow a member of the public to testify at a meeting
from a remote location by videoconference call even if a board
member is not participating in the meeting from a remote location.

Gov't Code 551.127(g), (k)

A board for a district that has a student enrollment of 10,000 or
more shall make a video and audio recording of reasonable quality
of each:

1. Regularly scheduled open meeting that is not a work session
or a special called meeting; and

2. Open meeting that is a work session or special called meeting
at which the board votes on any matter or allows public com-
ment or testimony. [See BED for requirements regarding pub-
lic testimony.]

The board shall make available an archived copy of the video and
audio recording of each meeting on the internet not later than
seven days after the date the recording was made. The board shall
maintain the archived recording on the internet for not less than
two years after the date the recording was first made available. A
board is exempt from the requirements in this paragraph if the
board’s failure to make the required recording of a meeting availa-
ble is the result of a catastrophe, as defined by Government Code
551.0411 [see Catastrophe, above], or a technical breakdown. Fol-
lowing a catastrophe or breakdown, the board must make all rea-

sonable efforts to make the required recording available in a timely
manner.

The board may make the archived recording available on an exist-
ing internet site, including a publicly accessible video-sharing or
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social networking site. The board is not required to establish a sep-
arate internet site and provide access to archived recordings of
meetings from that site.

A district that maintains an internet site shall make available on that
site, in a conspicuous manner, the archived recording of each
meeting or an accessible link to the archived recording of each
such meeting.

A board may broadcast a regularly scheduled open meeting on tel-
evision.

Gov't Code 551.128(b-1)—(b-6)

A board that is not subject to the provisions above at Video and Au-
dio Recording of Meeting may broadcast an open meeting over the
internet. If a board broadcasts a meeting over the internet, it shall
establish an internet site and provide access to the broadcast from
that site. A board shall provide on the internet site the same notice
of the meeting, within the time required for posting that notice, that
the board is required to post under the Open Meetings Act. Gov't
Code 551.128(b), (c)

A board may use a telephone conference call, videoconference
call, or communications over the internet to conduct a public con-
sultation with its attorney in an open meeting of the board or a pri-
vate consultation with its attorney in a closed meeting of the board.
[See BEC]

Each part of a public consultation by a board with its attorney in an
open meeting must be audible to the public at the location speci-
fied in the notice of the meeting as the location of the meeting.

This does not apply to a consultation with an attorney who is an
employee of a district. An attorney who receives compensation for
legal services performed, from which employment taxes are de-
ducted by a district, is an employee of the district.

Gov't Code 551.129

In a proceeding before a board in which the legal rights, duties, or
privileges of a party are to be determined by the board after an ad-
judicative hearing, the board shall supply for a party who is deaf or
hearing impaired an interpreter who has qualifications approved by
the Texas Commission for the Deaf and Hard of Hearing.

“Deaf or hearing impaired” means having a hearing impairment, re-
gardless of the existence of a speech impairment, that inhibits
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comprehension of an examination or proceeding, or communica-
tion with others.

Gov't Code 558.001, .003

Prohibited Series of A board member commits an offense if the member:

Communications . . o
1. Knowingly engages in at least one communication among a

series of communications that each occur outside of a meet-
ing authorized by the Open Meetings Act and that concern an
issue within the jurisdiction of the board in which the members
engaging in the individual communications constitute fewer
than a quorum of members but the members engaging in the
series of communications constitute a quorum of members;
and

2. Knew at the time the member engaged in the communication
that the series of communications:

a. Involved or would involve a quorum; and

b.  Would constitute a deliberation once a quorum of mem-
bers engaged in the series of communications.

Gov't Code 551.143
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Team Building The superintendent’s participation in team building sessions as
part of the board’s continuing education [see BBD] shall represent
one component of the superintendent’s ongoing professional de-
velopment. 19 TAC 61.1(b)(4)(G)

Identifying and An individual who holds a superintendent certificate that is re-

Reporting Abuse
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newed on or after January 1, 2021, must complete at least 2.5
hours of training every five years on identifying and reporting po-
tential victims of sexual abuse, human trafficking, and other mal-
treatment of children, in accordance with Education Code
21.054(h). For purposes of this provision, "other maltreatment” has
the meaning assigned by Human Resources Code 42.002. 19 TAC
232.11(g)(2); Education Code 21.054(h)
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topics and administrative regulations.

SECTION C: BUSINESS AND SUPPORT SERVICES

CA FISCAL MANAGEMENT GOALS AND OBJECTIVES
CAA Financial Ethics

CB STATE AND FEDERAL REVENUE SOURCES
CBA State

CBB Federal

CC LOCAL REVENUE SOURCES

CCA Bond Issues

CCB Time Warrants

CCC Certificates of Indebtedness

CCD Recreational Facilities Bonds

CCE Athletic Stadium Authority

CCF Loans and Notes

CCG Ad Valorem Taxes

CCGA Exemptions and Payments

CCGB Economic Development

CCH Appraisal District

CD OTHER REVENUES

CDA Investments

CcDB Sale, Lease, or Exchange of School-Owned Property
CDBA Revenue Bonds from Proceeds
CDC Gifts and Solicitations

CDD Rentals and Service Charges

CDE Shop Sales

CDF Royalties

CDG Gate Receipts, Concessions

CDH Public and Private Facilities

CE ANNUAL OPERATING BUDGET

CEA Financial Exigency

CF ACCOUNTING

CFA Financial Reports and Statements
CFB Inventories

CFC Audits

CFD Activity Funds Management

CFE Payroll Procedures

CFEA Salary Deductions and Reductions
CFF Checking Accounts

CFG Cash in School Buildings

CG BONDED EMPLOYEES AND OFFICERS
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SECTION C: BUSINESS AND SUPPORT SERVICES

CH PURCHASING AND ACQUISITION

CHB Petty Cash Account

CHD Purchasing Procedures

CHE Vendor Relations

CHF Payment Procedures

CHG Real Property and Improvements

CHH Financing Personal Property Purchases

Cl SCHOOL PROPERTIES DISPOSAL

CJ CONTRACTED SERVICES

CJA Criminal History

CK SAFETY PROGRAM/RISK MANAGEMENT
CKA Inspections

CKB Accident Prevention and Reports

CKC Emergency Plans

CKD Emergency Medical Equipment and Procedures
CKE Security Personnel

CKEA Commissioned Peace Officers

CKEB School Marshals

CKEC School Resource Officers

CL BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT
CLA Security

CLB Maintenance

CLC Traffic and Parking Controls

CLD Records and Reports

CLE Flag Displays

CM EQUIPMENT AND SUPPLIES MANAGEMENT
CMA Receiving and Warehousing

CMB Authorized Uses of Equipment and Supplies
CMD Instructional Materials Care and Accounting
CN TRANSPORTATION MANAGEMENT

CNA Student Transportation

CNB District Vehicles

CNBA Bus Maintenance

CNC Transportation Safety

CO FOOD AND NUTRITION MANAGEMENT

COA Procurement

coB Free and Reduced-Price Meals
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SECTION C: BUSINESS AND SUPPORT SERVICES

CcoC

CP
CPA
CPAA
CPAB
CPAC
CPC

cQ

CQA
CQB
cQcC

CR

CRA
CRB
CRD
CRE
CRF
CRG

CSs
CT
Ccv
CVA
CvB
CcvC
CVvD
CVE
CVF
Cw
CX

CcY

Vending Machines

OFFICE MANAGEMENT
Office Communications
Printing and Duplicating
Mail and Delivery
Telephone
Records Management

TECHNOLOGY RESOURCES
District, Campus, and Classroom Websites
Cybersecurity
Equipment

INSURANCE AND ANNUITIES MANAGEMENT
Property Insurance
Liability Insurance
Health and Life Insurance
Workers' Compensation
Unemployment Insurance
Deferred Compensation and Annuities

FACILITY STANDARDS
FACILITIES PLANNING

FACILITIES CONSTRUCTION
Competitive Bidding
Competitive Sealed Proposals
Construction Manager-Agent
Construction Manager-at-Risk
Design-Build
Job Order Contracts

NAMING FACILITIES
CONTRACTS FOR FACILITIES

INTELLECTUAL PROPERTY
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The Texas Education Agency (TEA) may enter into an agreement
with a federal agency concerning a project related to education, in-
cluding provision of school lunches and construction of school
buildings. TEA, or another state agency designated by the gover-
nor, shall coordinate the actions of a district participating in a fed-
eral financial assistance program. Education Code 7.021(b), (c);
Gov't Code 742.003

Under the Texas Public School Retired Employees Group Benefits
Act, Insurance Code Chapter 1575, a district that applies for
money provided by the United States or a privately sponsored
source shall, if any of the money will pay part or all of an active em-
ployee’s salary, also apply for any legally available money to pay
state contributions required by Insurance Code Chapter 1575, Sub-
chapter E. Insurance Code 1575.252

Such district must comply with the requirements of Insurance Code
Chapter 1575, Subchapter F. Insurance Code 1575.252(2)-.257

Under the Teacher Retirement System, Government Code, Title 8,
Subtitle C, if a district applies for money provided by the United
States, an agency of the United States, or a privately sponsored
source, and if any of the money will pay part or all of an em-
ployee's salary, the district shall apply for any legally available
money to pay state contributions required by Government Code
825.404 or 830.201. Gov't Code 825.406(a)

Such district must comply with the requirements of Government
Code 825.406.

If a district receives more than $5,000 in block grant funds to be
used as the district determines is appropriate, it shall provide evi-
dence to TEA that a public meeting or hearing was held in a timely
manner solely to seek public comment on the needs or uses of
block grant funds received by the district. The board may hold this
meeting or hearing in conjunction with another board meeting or
hearing if the meeting or hearing to consider block grant funds is
clearly noted in an announcement of the other meeting or hearing.
Gov't Code 2105.058

Note: For information regarding procurement under state law,
see the CH policy series regarding Purchasing and Ac-
quisition and the CV series regarding Facilities Construc-
tion.

For additional legal requirements applicable to school
nutrition procurement, see COA.
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EDGAR means the Education Department General Administrative
Regulations (34 C.F.R. 75, 76, 77, 79, 81, 82, 84, 86, 97, 98, and
99). 34 C.FR. 77.1(c)

The Department of Education (DOE) adopts the Office of Manage-
ment and Budget (OMB) Guidance in 2 C.F.R. Part 200 Uniform
Guidance, except for 2 C.F.R. 200.102(a) and 2 C.F.R. 200.207(a).
Thus, 2 C.F.R. Chapter XXXIV, Part 3474 gives regulatory effect to
the OMB guidance and supplements the guidance as needed for
the DOE. 2 C.FR. 3474.1

The Uniform Guidance establishes uniform administrative require-
ments, cost principles, and audit requirements for federal awards
to non-federal entities, including school districts. 2 C.F.R. 200.64(j),
.69, .100

Note: The Uniform Guidance applies to all new grant awards
and non-competing continuations (NCCs) made on or af-
ter December 26, 2014 (see 2 C.F.R. 200.110).

For more information on EDGAR, the Uniform Guidance,
and the federal regulations that apply to federal educa-
tion grant awards, visit TEA's EDGAR Materials and Re-
sources' and the DOE's EDGAR website? and Uniform
Guidance website. 3

A district is responsible for complying with all requirements of the
federal award. 2 C.F.R. 200.300(b)

Throughout 2 C.F.R. Part 200 when the word “must” is used it indi-
cates a requirement. Whereas, use of the word “should” or “may”
indicates a best practice or recommended approach rather than a
requirement and permits discretion. 2 C.F.R. 200.101(b)(1)

A district must disclose in writing any potential conflict of interest to
the federal awarding agency (e.g., DOE) or pass-through entity
(e.g., TEA) in accordance with applicable federal awarding agency
policy. 2 C.FR. 200.112

A district must disclose, in a timely manner, in writing to the federal
awarding agency or pass-through entity all violations of federal
criminal law involving fraud, bribery, or gratuity violations potentially
affecting the federal award. Failure to make required disclosures
can result in any of the remedies described in 2 C.F.R. 200.339
(Remedies for Noncompliance), including suspension or debar-
ment. 2 C.F.R. 200.113
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used according to the federal statutes, regulations, and the terms
and conditions of the federal award. [See also 2 C.F.R. 200.450
(Lobbying)]

The district’s financial management system must comply with 2
C.F.R. 200.302(b). [See also 2 C.F.R. 200.334 (Retention require-
ments for records), .335 (Requests for transfer of records), .336
(Methods for collection, transmission and storage of information),
and .337 (Access to records)]

2 C.FR. 200.302
The district must;

1.  Establish and maintain effective internal control over the fed-
eral award that provides reasonable assurance that the dis-
trict is managing the award in compliance with federal stat-
utes, regulations, and the terms and conditions of the award.
These internal controls should be in compliance with guid-
ance in “Standards for Internal Control in the Federal Govern-
ment” issued by the Comptroller General of the United States
or the “Internal Control Integrated Framework” issued by the
Committee of Sponsoring Organizations of the Treadway
Commission (COSO).

2. Comply with the U.S. Constitution, federal statutes, regula-
tions, and the terms and conditions of the award.

3.  Evaluate and monitor the district's compliance with statutes,
regulations and the terms and conditions of federal awards.

4. Take prompt action when instances of noncompliance are
identified including noncompliance identified in audit findings.

5. Take reasonable measures to safeguard protected personally
identifiable information and other information the federal
awarding agency or pass-through entity designates as sensi-
tive or the district considers sensitive consistent with applica-
ble federal, state, local, and tribal laws regarding privacy and
responsibility over confidentiality.

2 C.FR. 200.303

“Internal controls” for districts means processes designed and im-
plemented by districts to provide reasonable assurance regarding
the achievement of objectives in the following categories:

1. Effectiveness and efficiency of operations;

2. Reliability of reporting for internal and external use; and
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3. Compliance with applicable laws and regulations.
2 C.ER. 200.1

All procurement transactions for the acquisition of property or ser-
vices required under a federal award must be conducted in a man-
ner providing full and open competition consistent with the stand-
ards of 2 C.F.R. 200.319 and 200.320 (Methods of procurement to
be followed).

In order to ensure objective contractor performance and eliminate
unfair competitive advantage, contractors that develop or draft
specifications, requirements, statements of work, or invitations for
bids or requests for proposals must be excluded from competing
for such procurements.

The district must conduct procurements in a manner that prohibits
the use of statutorily or administratively imposed state, local, or
tribal geographical preferences in the evaluation of bids or pro-
posals, except in those cases where applicable federal statutes ex-
pressly mandate or encourage geographic preference. Nothing in
this provision preempts state licensing laws. When contracting for
architectural and engineering services, geographic location may be
a selection criterion provided its application leaves an appropriate
number of qualified firms, given the nature and size of the project,
to compete for the contract.

The district must have written procedures for procurement transac-
tions. These procedures must ensure that all solicitations meet the
requirements of 2 C.F.R. 200.319(d). [See Procurement Standards,
above]

The district must ensure that all prequalified lists of persons, firms,
or products which are used in acquiring goods and services are
current and include enough qualified sources to ensure maximum
open and free competition. Also, the district must not preclude po-
tential bidders from qualifying during the solicitation period.

Noncompetitive procurements can only be awarded in accordance
with 2 C.F.R. 200.320(c).

2 C.FR. 200.319

The district must have and use documented procurement proce-
dures, consistent with the standards of 2 C.F.R. 200.320 and
200.317 (Procurements by states), 200.318 (General procurement
standards), and 200.319 (Competition) for any of the following
methods of procurement used for the acquisition of property or ser-
vices required under a federal award or sub-award. 2 C.F R.
200.320
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old, as defined in 2 C.F.R. 200.1, or a lower threshold established
by a district, formal procurement methods are not required. The
district may use informal procurement methods to expedite the
completion of its transactions and minimize the associated admin-
istrative burden and cost. The informal methods used for procure-
ment of property or services at or below the simplified acquisition
threshold include:

“Micro-purchase” means a purchase of supplies or services, the
aggregate amount of which does not exceed the micro-purchase
threshold. Micro-purchases comprise a subset of a district's small
purchases as defined in 2 C.F.R. 200.320.

“Micro-purchase threshold” means the dollar amount at or below
which a district may purchase property or services using micro-pur-
chase procedures. Generally, the micro-purchase threshold for pro-
curement activities administered under federal awards is not to ex-
ceed the amount set by the Federal Acquisition Regulations (FAR)
at 48 C.F.R. Part 2, Subpart 2.1 [see below], unless a higher
threshold is requested by the district and approved by the cogni-
zant agency for indirect costs.

2 C.FR. 200.1

Micro-purchase threshold means $10,000, except as provided by
48 C.F.R. 2.101. 48 C.FR. 2.101

The acquisition of supplies or services, the aggregate dollar
amount of which does not exceed the micro-purchase threshold.
[See the definition of “micro-purchase” above.] To the maximum ex-
tent practicable, the district should distribute micro-purchases equi-
tably among qualified suppliers. 2 C.FR. 200.320(a)(1)(i)

Micro-purchases may be awarded without soliciting competitive
price or rate quotations if the district considers the price to be rea-
sonable based on research, experience, purchase history or other
information and documents it files accordingly. Purchase cards can
be used for micro-purchases if procedures are documented and
approved by the district. 2 C.F.R. 200.320(a)(1)(ii)

The district is responsible for determining and documenting an ap-
propriate micro-purchase threshold based on internal controls, an
evaluation of risk, and its documented procurement procedures.
The micro-purchase threshold used by the district must be author-
ized or not prohibited under state, local, or tribal laws or regula-
tions. Districts may establish a threshold higher than the federal
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threshold established in the FAR in accordance with 2 C.F.R.
200.320(a)(1)(iv) and (v). 2 C.ER. 200.320(a)(1)(iii)

Districts may establish a threshold higher than the micro-purchase
threshold identified in the FAR in accordance with the requirements
of 2 C.F.R. 200.320. The district may self-certify a threshold up to
$50,000 on an annual basis and must maintain documentation to
be made available to the federal awarding agency and auditors in
accordance with 2 C.F.R. 200.334. The self-certification must in-
clude a justification, clear identification of the threshold, and sup-
porting documentation of any of the following:

1. Aqualification as a low-risk auditee, in accordance with the
criteria in 2 C.F.R. 200.520 for the most recent audit;

2. Anannual internal institutional risk assessment to identify,
mitigate, and manage financial risks; or,

3.  For public institutions, a higher threshold consistent with state
law.

2 C.ER. 200.320(a)(1)(iv)

Micro-purchase thresholds higher than $50,000 must be approved
by the cognizant agency for indirect costs. The district must submit
a request with the requirements included in 2 C.F.R.
200.320(a)(1)(iv). The increased threshold is valid until there is a
change in status in which the justification was approved. 2 C.FR.
200.320(a)(1)(v)

The acquisition of property or services, the aggregate dollar
amount of which is higher than the micro-purchase threshold but
does not exceed the simplified acquisition threshold. If small pur-
chase procedures are used, price or rate quotations must be ob-
tained from an adequate number of qualified sources as deter-
mined appropriate by the district. 2 C.F.R. 200.320(a)(2)(i)

“Simplified acquisition threshold” means the dollar amount below
which a district may purchase property or services using small pur-
chase methods. Districts adopt small purchase procedures in order
to expedite the purchase of items at or below the simplified acquisi-
tion threshold. The simplified acquisition threshold for procurement
activities administered under federal awards is set by the FAR at
48 C.F.R. Part 2, Subpart 2.1 [see below]. The district is responsi-
ble for determining an appropriate simplified acquisition threshold
based on internal controls, an evaluation of risk, and its docu-
mented procurement procedures. However, in no circumstances
can this threshold exceed the dollar value established in the FAR
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old. Recipients should determine if local government laws on pur-
chasing apply. 2 C.F.R. 200.1, .320(a)(2)(ii)
Simplified acquisition threshold means $250,000, except as pro-
vided by 48 C.F.R. 2.101. 48 C.FR. 2.101
Formal When the value of the procurement for property or services under
Procurement a federal financial assistance award exceeds the simplified acquisi-
Methods

Sealed Bids
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tion threshold, or a lower threshold established by a district, formal
procurement methods are required. Formal procurement methods
require following documented procedures. Formal procurement
methods also require public advertising unless a non-competitive
procurement can be used in accordance with 2 C.F.R. 200.319 or
200.320(c). The following formal methods of procurement are used
for procurement of property or services above the simplified acqui-
sition threshold or a value below the simplified acquisition thresh-
old the district determines to be appropriate:

A procurement method in which bids are publicly solicited and a
firm fixed-price contract (lump sum or unit price) is awarded to the
responsible bidder whose bid, conforming with all the material
terms and conditions of the invitation for bids, is the lowest in price.
The sealed bids method is the preferred method for procuring con-
struction, if the conditions [sic].

In order for sealed bidding to be feasible, the following conditions
should be present:

1. Acomplete, adequate, and realistic specification or purchase
description is available;

2. Two or more responsible bidders are willing and able to com-
pete effectively for the business; and

3.  The procurement lends itself to a firm fixed price contract and
the selection of the successful bidder can be made principally
on the basis of price.

If sealed bids are used, the following requirements apply:

1. Bids must be solicited from an adequate number of qualified
sources, providing them sufficient response time prior to the
date set for opening the bids, for local governments, the invi-
tation for bids must be publicly advertised:;

2. The invitation for bids, which will include any specifications
and pertinent attachments, must define the items or services
in order for the bidder to properly respond;
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invitation for bids, and for local governments, the bids must be
opened publicly;

A firm fixed price contract award will be made in writing to the
lowest responsive and responsible bidder. Where specified in
bidding documents, factors such as discounts, transportation
cost, and life cycle costs must be considered in determining
which bid is lowest. Payment discounts will only be used to
determine the low bid when prior experience indicates that
such discounts are usually taken advantage of; and

Any or all bids may be rejected if there is a sound docu-
mented reason.

2 C.FR. 200.320(b)(1)

A procurement method in which either a fixed price or cost-reim-
bursement type contract is awarded. Proposals are generally used
when conditions are not appropriate for the use of sealed bids.
They are awarded in accordance with the following requirements:

1.

Requests for proposals must be publicized and identify all
evaluation factors and their relative importance. Proposals
must be solicited from an adequate number of qualified offe-
rors. Any response to publicized requests for proposals must
be considered to the maximum extent practical;

The district must have a written method for conducting tech-
nical evaluations of the proposals received and making selec-
tions;

Contracts must be awarded to the responsible offeror whose
proposal is most advantageous to the district, with price and
other factors considered; and

The district may use competitive proposal procedures for
qualifications-based procurement of architectural/engineering
(AVE) professional services whereby offeror’s qualifications
are evaluated and the most qualified offeror is selected, sub-
ject to negotiation of fair and reasonable compensation. The
method, where price is not used as a selection factor, can
only be used in procurement of A/E professional services. It
cannot be used to purchase other types of services though
AJE firms are a potential source to perform the proposed ef-
fort.

2 C.FR. 200.320(b)(2)
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awarded if one or more of the following circumstances apply:

1. The acquisition of property or services, the aggregate dollar
amount of which does not exceed the micro-purchase thresh-
old;

2. Theitem is available only from a single source;

3. The public exigency or emergency for the requirement will not
permit a delay resulting from publicizing a competitive solicita-
tion;

4.  The federal awarding agency or pass-through entity expressly
authorizes a noncompetitive procurement in response to a
written request from the district; or

5.  After solicitation of a number of sources, competition is deter-
mined inadequate.

2 C.FR. 200.320(c)

To foster greater economy and efficiency, and in accordance with
efforts to promote cost-effective use of shared services across the
federal government, the district is encouraged to enter into state
and local intergovernmental agreements or inter-entity agreements
where appropriate for procurement or use of common or shared
goods and services. Competition requirements will be met with ap-
plied to documented procurement actions using strategic sourcing,
shared services, and other similar procurement arrangements [sic].
2 C.FR. 200.318(¢e)

The district must take all necessary affirmative steps to assure that
minority businesses, women's business enterprises, and labor sur-
plus area firms are used when possible. Affirmative steps must in-
clude:

1. Placing qualified small and minority businesses and women's
business enterprises on solicitation lists;

2. Assuring that small and minority businesses and women's
business enterprises are solicited whenever they are potential
sources;

3.  Dividing total requirements, when economically feasible, into
smaller tasks or quantities to permit maximum participation by
small and minority businesses, and women's business enter-
prises;
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4.  Establishing delivery schedules, where the requirement per-
mits, which encourage participation by small and minority
businesses, and women's business enterprises;
5. Using the services and assistance, as appropriate, of such or-
ganizations as the Small Business Administration and the Mi-
nority Business Development Agency of the Department of
Commerce; and
6. Requiring the prime contractor, if subcontracts are to be let, to
take the affirmative steps listed in items 1 through 5 above.
2 C.FR. 200.321
Domestic As appropriate and to the extent consistent with law, the district
Preference should, to the greatest extent practicable under a federal award,

Pre-procurement
Review
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provide a preference for the purchase, acquisition, or use of goods,
products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufac-
tured products). The requirements of 2 C.F.R. 200.322 must be in-
cluded in all subawards including all contracts and purchase orders
for work or products under this award.

For purposes of this provision:

1. “Produced in the United States” means, for iron and steel
products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in
the United States.

2. “Manufactured products” means items and construction mate-
rials composed in whole or in part of non-ferrous metals such
as aluminum,; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass,
including optical fiber; and lumber.

2 C.FR. 200.322

The district must make available upon request, for the federal
awarding agency or pass-through entity pre-procurement review,
procurement documents, such as requests for proposals or invita-
tions for bids, or independent cost estimates, when:

1. The district’s procurement procedures or operation fails to
comply with the procurement standards in 2 C.F.R. Part 200;

2. The procurement is expected to exceed the simplified acquisi-
tion threshold and is to be awarded without competition or
only one bid or offer is received in response to a solicitation;
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3. The procurement, which is expected to exceed the simplified
acquisition threshold, specifies a “brand name” product;

4. The proposed contract is more than the simplified acquisition
threshold and is to be awarded to other than the apparent low
bidder under a sealed bid procurement; or

5. Aproposed contract modification changes the scope of a con-
tract or increases the contract amount by more than the sim-
plified acquisition threshold.

2 C.FR. 200.325(b)

The district must perform a cost or price analysis in connection with
every procurement action in excess of the simplified acquisition
threshold including contract modifications. The method and degree
of analysis is dependent on the facts surrounding the particular
procurement situation, but as a starting point, the district must
make independent estimates before receiving bids or proposals.

The district must negotiate profit as a separate element of the price
for each contract in which there is no price competition and in all
cases where cost analysis is performed. To establish a fair and rea-
sonable profit, consideration must be given to the complexity of the
work to be performed, the risk borne by the contractor, the contrac-
tor's investment, the amount of subcontracting, the quality of its
record of past performance, and industry profit rates in the sur-
rounding geographical area for similar work.

Costs or prices based on estimated costs for contracts under the
federal award are allowable only to the extent that costs incurred or
cost estimates included in negotiated prices would be allowable for
the district under 2 C.F.R. Part 200, Subpart E. The district may ref-
erence its own cost principles that comply with the federal cost
principles.

The cost plus a percentage of cost and percentage of construction
cost methods of contracting must not be used.

2 C.FR. 200.324

The district's contracts must contain the applicable provisions de-
scribed in appendix Il to 2 C.F.R. Part 200. 2 C.F.R. 200.327

Districts are subject to the non-procurement debarment and sus-
pension regulations at 2 C.F.R. Part 180. These regulations restrict
awards, subawards, and contracts with certain parties that are de-
barred, suspended, or otherwise excluded from or ineligible for par-
ticipation in federal assistance programs or activities. 2 C.ER.
200.214
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If a district fails to comply with the U.S. Constitution, federal stat-
utes, regulations, or the terms and conditions of a federal award,
the federal awarding agency or pass-through entity may impose
additional conditions, as described in 2 C.F.R. 200.208 (Specific
Conditions). If the federal awarding agency or pass-through entity
determines that noncompliance cannot be remedied by imposing
additional conditions, the federal awarding agency or pass-through
entity may take one or more of the following actions, as appropriate
in the circumstances:

1. Temporarily withhold cash payments pending correction of the
deficiency by the district or more severe enforcement action
by the federal awarding agency or pass-through entity.

2. Disallow (that is, deny both use of funds and any applicable
matching credit for) all or part of the cost of the activity or ac-
tion not in compliance.

3. Wholly or partly suspend or terminate the federal award.

4.  Initiate suspension or debarment proceedings as authorized
under 2 C.F.R. Part 180 and federal awarding agency regula-
tions (or in the case of a pass-through entity, recommend
such a proceeding be initiated by a federal awarding agency).

9. Withhold further federal awards for the project or program.
6. Take other remedies that may be legally available.
2 C.FR. 200.339

Travel costs are the expenses for transportation, lodging, subsist-
ence, and related items incurred by employees who are in travel
status on official business of the district. Such costs may be
charged on an actual cost basis, on a per diem or mileage basis in
lieu of actual costs incurred, or on a combination of the two, pro-
vided the method used is applied to an entire trip and not to se-
lected days of the trip, and results in charges consistent with those
normally allowed in like circumstances in the district’s non-federally
funded activities and in accordance with the district’s written travel
reimbursement policies.

In the absence of an acceptable, written district policy regarding
travel costs, the rates and amounts established under 5 U.S.C.
5701-11 (Travel and Subsistence Expenses; Mileage Allowances),
or by the administrator of general services, or by the president (or
his or her designee) pursuant to any provisions of such subchapter
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must apply to travel under federal awards [48 C.F.R. 31.205—
46(a)).
2 C.FR. 200.475(a), (d)
Property Title to federally owned property remains vested in the federal gov-
Standards ernment. The district must submit annually an inventory listing of
Federally federally owned property in its custody to the federal awarding

Owned Property

Property Trust
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Real Property
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agency. Upon completion of the federal award or when the property
is no longer needed, the district must report the property to the fed-
eral awarding agency for further federal agency utilization.

Exempt property means property acquired under a federal award
where the federal awarding agency has chosen to vest title to the
property to the district without further responsibility to the federal
government, based upon the explicit terms and conditions of the
federal award. The federal awarding agency may exercise this op-
tion when statutory authority exists. Absent statutory authority and
specific terms and conditions of the federal award, title to exempt
property acquired under the federal award remains with the federal
government.

2 C.FR. 200.312(a), (c)

Real property, equipment, and intangible property that are acquired
or improved with a federal award must be held in trust by the dis-
trict as trustee for the beneficiaries of the project or program under
which the property was acquired or improved. The federal award-
ing agency may require the district to record liens or other appro-
priate notices of record to indicate that personal or real property
has been acquired or improved with a federal award and that use
and disposition conditions apply to the property. 2 C.FR. 200.316

Subject to the requirements and conditions set forth in 2 C.F.R.
200.311, title to real property acquired or improved under a federal
award will vest upon acquisition in the district.

Except as otherwise provided by federal statutes or by the federal
awarding agency, real property will be used for the originally au-
thorized purpose as long as needed for that purpose, during which
time the district must not dispose of or encumber its title or other
interests.

When real property is no longer needed for the originally author-
ized purpose, the district must obtain disposition instructions from
the federal awarding agency or pass-through entity. The instruc-
tions must provide for one of the following alternatives:

1. Retain title after compensating the federal awarding agency
an amount determined under 2 C.F.R. 200.311(c)(1).
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2.  Sell the property and compensate the federal awarding
agency an amount determined under 2 C.F.R. 200.311(c)(2).
3. Transfer title to the federal awarding agency or to a third party
designated/approved by the federal awarding agency. The
district is entitled to be paid an amount calculated by applying
the district’s percentage of participation in the purchase of the
real property (and cost of any improvements) to the current
fair market value of the property.
2 C.FR. 200.311
Equipment Subject to the requirements and conditions set forth in 2 C.F.R.

Title and Use

Disposition
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200.313, title to equipment acquired under a federal award will vest
upon acquisition in the district. Unless a statute specifically author-
izes the federal agency to vest title in the district without further re-
sponsibility to the federal government, and the federal agency
elects to do so, the title must be a conditional title. Title must vest
in the district subject to the following conditions:

1. Use the equipment for the authorized purposes of the project
during the period of performance, or until the property is no
longer needed for the purposes of the project.

2. Not encumber the property without approval of the federal
awarding agency or pass-through entity.

3. Use and dispose of the property in accordance with the provi-
sions below.

Equipment must be used by the district in the program or project
for which it was acquired in accordance with 2 C.F.R. 200.313(c).

Procedures for managing equipment (including replacement equip-
ment), whether acquired in whole or in part under a federal award,
until disposition takes place will, as a minimum, meet the require-
ments of 2 C.F.R. 200.313(d).

If the district is authorized or required to sell the property, proper
sales procedures must be established to ensure the highest possi-
ble return.

When original or replacement equipment acquired under a federal
award is no longer needed for the original project or program or for
other activities currently or previously supported by a federal
awarding agency, except as otherwise provided in federal statutes,
regulations, or federal awarding agency disposition instructions,
the district must request disposition instructions from the federal
awarding agency if required by the terms and conditions of the fed-
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eral award. Disposition of the equipment will be made as pre-
scribed in 2 C.F.R. 200.313(e), in accordance with federal award-
ing agency disposition instructions.

2 C.FR. 200.313

Title to supplies will vest in the district upon acquisition. If there is a
residual inventory of unused supplies exceeding $5,000 in total ag-
gregate value upon termination or completion of the project or pro-
gram and the supplies are not needed for any other federal award,
the district must retain the supplies for use on other activities or sell
them, but must, in either case, compensate the federal government
for its share. The amount of compensation must be computed in
the same manner as for equipment under 2 C.F.R. 200.313(e)(2).

2 C.FR. 200.314(a)

Title to intangible property acquired under a federal award vests
upon acquisition in the district. The district must use that property
for the originally-authorized purpose, and must not encumber the
property without approval of the federal awarding agency. When no
longer needed for the originally authorized purpose, disposition of
the intangible property must occur in accordance with the provi-
sions in 2 C.F.R. 200.313(e). 2 C.FR. 200.315(a)

The regulations in 34 C.F.R. Part 75 apply to each direct grant pro-
gram of the DOE. 34 C.FR. 75.1

The regulations in 34 C.F.R. Part 76 apply to each state-adminis-
tered program of the DOE. 34 C.F.R. 76.1

The regulations in 34 C.F.R. Part 81 govern the enforcement of le-
gal requirements under applicable programs administered by the
DOE and implement Part E of the General Education Provisions
Act (GEPA). 34 C.FR. 81.1

1 TEA EDGAR Materials and Resources:

https://tea.texas.gov/Finance and Grants/Grants/EDGAR Materials and
Resources/

2 DOE EDGAR website:

httgs://wwwz.ed.gov!golicy/fund/reg/edgarReg/edgar.html

3 DOE Uniform Guidance website:

https://www?2.ed.gov/policy/fund/quid/uniform-guidance/index.html
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Tax Rate Adoption The board may levy, assess, and collect annual ad valorem taxes

for the maintenance of the district’'s schools. Taxes may not be lev-
ied unless authorized by a majority of the qualified voters of the
district, voting at an election called for that purpose. Education
Code 45.002, .003(a)

Maintenance Taxes

Restriction on A district may not increase the rate of the district's maintenance
Maintenance Tax  taxes to create a surplus in maintenance tax revenue for the pur-
Levy pose of paying the district's debt service. Education Code

45.0021(a) [See Taxpayer Injunction, below]

Maintenance Tax A district's tier one maintenance and operations tax rate is the

Rate number of cents levied by the district for maintenance and opera-
Components tions that does not exceed the maximum compressed rate, as de-
Tier One termined under Education Code 48.2551.
Maximum "MCR" is the district's maximum compressed rate, which is the tax
Compressed  rate for the current tax year per $100 of valuation of taxable prop-
Rate erty at which the district must levy a maintenance and operations

tax to receive the full amount of the tier one allotment to which the
district is entitled under Education Code Chapter 48. The Texas
Education Agency (TEA) shall calculate and make available school
districts’ maximum compressed rates.

Education Code 48.2551

School districts’ maximum compressed maintenance and opera-
tions tax rates shall be calculated using locally certified property
values and adjusted to estimate for exclusions under Government
Code 403.302(d).

TEA will open a data collection from 12:01 a.m. on July 18 through
11:59 p.m. on August 1 for districts. Districts must submit the data
specified in 19 Administrative Code 61.1000(c). TEA will use any
available data to calculate MCR absent data collection submis-
sions from a school district.

19 TAC 61.1000(b), (c), (h)

TEA will calculate and make available preliminary maximum com-
pressed tier one tax rates to each district on or before August 5. If
TEA receives an appeal of a preliminary MCR, TEA will issue a fi-
nal determination to the district no later than August 31. If TEA
does not receive an appeal of a preliminary MCR, the preliminary
MCR automatically becomes a final MCR ten calendar days follow-
ing TEA's approval of the district's preliminary MCR. 19 TAC
61.1000(d)—(f)

A district may appeal its preliminary MCR through the following
process:

DATE ISSUED: 1/7/2021 2 of 14
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1. The TEA division responsible for MCRs must receive a written
appeal no later than ten calendar days after TEA's approval of
the district's preliminary MCR. The appeal must include ade-
quate evidence and additional information that supports the
position of the district. Appeals received 11 calendar days or
more after TEA approves a district's preliminary MCR will not
be considered.
2. TEAwill only consider appeals that would result in a change
of the preliminary MCR.
19 TAC 61.1000(g)
Tier Two A district's enrichment tax rate consists of:

Districts Subject
to Disaster
Exception

Maximum Tax
Rate

Districts with
2005 Tax Rate
over $1.50
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1. Any cents of additional maintenance and operations tax effort,
not to exceed eight cents over the maximum tier one tax rate;
and

2. Any cents of additional maintenance and operations tax effort
that exceeds the sum of the maximum tier one tax rate and
the maximum number of cents permitted under item 1 above.

Education Code 45.0032(a), (b)

For a district to which the Disaster Exception to Election Require-
ment described below applies, the amount by which the district's
maintenance tax rate exceeds the district's voter-approval tax rate,
excluding the district's current debt rate under Tax Code
26.08(n)(1)(C) for the preceding year is not considered in determin-
ing a district's tier one maintenance and operations tax rate or the
district's enrichment tax rate for the current tax year. Education
Code 45.0032(d)

For any year, the maintenance tax rate per $100 of taxable value
adopted by the district may not exceed the rate equal to the sum of
$0.17 and the district's maximum compressed rate, as determined
under Education Code 48.2551.

A rate that exceeds the maximum rate for the year in which the tax
is to be imposed is void. A district with a tax rate that is void under
this provision may, subject to requirements imposed by other law,
adopt a rate for that year that does not exceed the specified maxi-
mum rate for that year.

Education Code 45.003(d), (e)

Notwithstanding any other law, a district that levied a maintenance
tax for the 2005 tax year at a rate greater than $1.50 per $100 of

taxable value in the district as permitted by special law [Art. 2784g
Tex. Rev. Civ. Stat.] may not levy a maintenance tax at a rate that
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Assessor and
Collector

Collector’s Bond
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exceeds the rate per $100 of taxable value that is equal to the sum
of $0.17 and the product of 66.67 percent multiplied by the rate of
the maintenance tax levied by the district for the 2005 tax year, mi-
nus any amount by which $1.00 exceeds the product of the state
compression percentage, as determined under Education Code
48.255, multiplied by $1.00. Education Code 45.003(f)

For a district described above, any cents of maintenance and oper-
ations tax effort that exceeds the maximum rate described at Maxi-
mum Tax Rate are not included in the district's tier one mainte-
nance and operations tax rate or the district's enrichment tax rate
and the district is not entitled to the guaranteed yield amount of
state funds under Education Code 48.202 for those cents of tax ef-
fort. Education Code 45.0032(c)

The board may employ a person to assess or collect the district's
taxes and may compensate the person as the board considers ap-
propriate. This provision does not prohibit a district from providing
for the assessment or collection of the district’s taxes under a
method authorized by Tax Code Chapter 6, Subchapter B. Educa-
tion Code 45.231

A district that used a method of selection for the 1994 tax year that
was authorized by former Education Code Chapter 23, Subchapter
F, may continue to use that method until the district uses another
method authorized above. Education Code 45.232

The assessor and collector shall assess, collect, or assess and col-
lect taxes, as applicable. Tax Code 6.23(b)

A district that has its own collector shall require the collector to give
bond conditioned on the faithful performance of duties. The bond
must be made payable to and be approved by the board in an
amount determined by the board. The board may require a new
bond at any time, and failure to give new bond within a reasonable
time after demand is a ground for removal from office. The board
may prescribe additional requirements for the bond.

A district whose taxes are collected by a person other than the dis-
trict's own collector may require that person to give bond condi-
tioned on the faithful performance of duties. The bond must be pay-
able to, approved by, and paid for by the board in an amount
determined by the board. The board may prescribe additional re-
quirements for the bond.

A district shall pay the premium for a required bond from its general
fund or as provided by intergovernmental contract.

Tax Code 6.29

4 of 14




Brownsville ISD
031901

LOCAL REVENUE SOURCES CCG

AD VALOREM TAXES

Certified Estimate of
Values

Appraisal Roll

Designated
Employee/Officer to
Calculate Rates

Required
Calculation
Forms

Calculation
Forms to County
Tax Assessor-
Collector

DATE ISSUED: 1/7/2021

UPDATE 116
CCG(LEGAL)-P

(LEGAL)

By April 30, the chief appraiser shall prepare and certify to the dis-
trict's assessor an estimate of the taxable value of district property.
Tax Code 26.01(e)

By July 25, the chief appraiser shall prepare and certify to the as-
sessor for the district that part of the appraisal roll that lists the
property taxable by the district. The part certified to the assessor is
the appraisal roll for the district.

If by July 20 the appraisal review board has not approved the ap-
praisal records as required under Tax Code 41.12, the chief ap-
praiser shall not later than July 25 prepare and certify to the asses-
sor for a school district an estimate of the taxable value of property
in the school district.

Tax Code 26.01(a)—(a-1)

By August 1 or as soon thereafter as practicable, the district’s as-
sessor shall submit to the board the district's appraisal roll, show-
ing the total appraised, assessed, and taxable values of all prop-
erty and the total taxable value of new property.

By August 1 or as soon thereafter as practicable, a district’s collec-
tor shall certify to the board the anticipated collection rate for the
current year. If the collector certified an anticipated collection rate
in the preceding year and the actual collection rate in that year ex-
ceeded the anticipated rate, the collector shall also certify the
amount of debt taxes collected in excess of the anticipated amount
in the preceding year.

Tax Code 26.04(b)

After the district’s assessor submits the appraisal roll to the board,
an officer or employee designated by the board shall calculate the
no-new-revenue tax rate and the voter-approval tax rate for the dis-
trict.

The designated officer or employee shall use the tax rate calcula-
tion forms prescribed by the comptroller under Tax Code 5.07 in
calculating the no-new-revenue tax rate and the voter-approval tax
rate.

As soon as practicable after the designated officer or employee
calculates the no-new-revenue tax rate and the voter-approval tax
rate of the district, the designated officer or employee shall submit
the tax rate calculation forms used in calculating the rates to the
county assessor-collector for each county in which all or part of the
territory of the district is located.

Tax Code 26.04(c), (d-1), (d-3)
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[See CE regarding the requirement to attach tax rate calculation
forms as an appendix to a district's budget.]

Note: The Truth in Taxation website maintained by the Texas
comptroller of public accounts offers detailed guidance
on setting local property tax rates for school districts.’

When the budget has been prepared under Education Code
44.002, the board president shall call a meeting of the board for the
purpose of adopting a budget for the succeeding tax year. The
budget must be adopted before the adoption of the tax rate for the
tax year in which the fiscal year covered by the budget begins. Ed-
ucation Code 44.004(a), (g) [See CE]

The board president shall provide for publication of notice of the
budget and proposed tax rate meeting in a daily, weekly, or bi-
weekly newspaper published in the district. If no daily, weekly, or
biweekly newspaper is published in the district, the president shall
provide for publication of notice in at least one newspaper of gen-
eral circulation in the county in which the district's central adminis-
trative office is located. The notice shall be published not earlier
than the 30th day or later than the tenth day before the date of the
hearing.

The notice of public meeting to discuss and adopt the budget and
the proposed tax rate may not be smaller than one-quarter page of
a standard-size or a tabloid-size newspaper, and the headline on
the notice must be in 18-point or larger type and contain the infor-
mation set out in Education Code 44.004(c) and (c-1).

The notice must include a statement that a district may not in-
crease its maintenance and operations tax rate to create a surplus
in maintenance and operations tax revenue for the purpose of pay-
ing the district’s debt service.

A notice is not valid if it does not substantially conform to the lan-
guage and format prescribed by the comptroller.

Education Code 44.004(b)—(d)

If the published interest and sinking fund (debt service) rate de-
creases after the publication of the required notice, the president is
not required to publish another notice or call another meeting to
discuss and adopt the budget and the proposed lower tax rate. Ed-
ucation Code 44.004(g-1)

Notwithstanding the provisions above, a district with a fiscal year
beginning July 1 may use the certified estimate of the taxable value
of district property in preparing the required notice if the district
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(LEGAL)

does not receive the certified appraisal roll on or before June 7. A
district that uses a certified estimate may adopt a budget at the
public meeting designated in the published notice prepared using
the estimate, but the district may not adopt a tax rate before the
district receives the certified appraisal roll for the district.

After receipt of the certified appraisal roll, a district must publish a
revised notice and hold another public meeting before the district
may adopt a tax rate that exceeds:

1. The rate proposed in the notice prepared using the estimate;
or

2. The district’s voter-approval rate determined under Tax Code
26.08 using the certified appraisal roll.

Education Code 44.004(h), (i)

Notwithstanding the provisions above or at Deadline below, a dis-
trict may adopt a budget after the district adopts a tax rate for the
tax year in which the fiscal year covered by the budget begins if the
district elects to adopt a tax rate before receiving the certified ap-
praisal roll for the district. If a district elects to adopt a tax rate be-
fore adopting a budget, the district must publish notice and hold a
meeting for the purpose of discussing the proposed tax rate as pro-
vided above. Following adoption of the tax rate, the district must
publish notice and hold another public meeting before the district
may adopt a budget. The comptroller shall prescribe the language
and format to be used in the notices. The district may use the certi-
fied estimate of taxable value in preparing a notice under this provi-
sion. Education Code 44.004(j)

The board of a district that elects to adopt a tax rate before the
adoption of a budget for the fiscal year that begins in the current
tax year may adopt a tax rate for the current tax year before receipt
of the certified appraisal roll for the district if the chief appraiser of
the appraisal district in which the district participates has certified
to the assessor for the district an estimate of the taxable value of
property in the district as specified at Certified Estimate of Values
above. If a district adopts a tax rate under this provision, the no-
new-revenue tax rate and the voter-approval tax rate of the district
shall be calculated based on the certified estimate of taxable value.
Tax Code 26.05(g)

The board shall adopt a tax rate for the current tax year and shall
notify the assessor of the tax rate adopted. [See Adoption of Tax
Roll, below] The board must adopt a tax rate before the later of
September 30 or the 60th day after the date the certified appraisal
roll is received by the district, except that the board must adopt a
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tax rate that exceeds the voter-approval tax rate not later than the
71st day before the next uniform election date that occurs in No-
vember of that year. [Note that Election Code 3.005(c) requires that
an election to be held on a uniform date be ordered not later than
the 78th day before election day; see Time for Election, below.]

The tax rate consists of two components, each of which must be
approved separately. The components are:

1. The interest and sinking fund (debt service) rate calculated
under Education Code 44.004(c)(5)(A)ii)(b); and

2. The rate that, if applied to the total taxable value, will impose
the amount of taxes needed to fund maintenance and opera-
tion expenditures of the district for the next year.

Tax Code 26.05(a)

A district that before January 1, 1989, has for at least ten years fol-
lowed a practice of adopting its tax rate at a different date than as
provided by Tax Code Chapter 26 and of billing for and collecting
its taxes at different dates than as provided by Chapters 31 and 33
may continue to follow that practice. This does not affect the dates
provided by the Property Tax Code (Tax Code Title 1) for other pur-
poses, including those relating to the appraisal and taxability of
property, the attachment of tax liens and personal liability for taxes,
and administrative and judicial review under Chapters 41 and 42.
Tax Code 26.135

A board may not impose property taxes in any year until it has
adopted a tax rate for that year, and the annual tax rate must be
set by ordinance, resolution, or order. The vote on the ordinance,
resolution, or order setting the tax rate must be separate from the
vote adopting the budget. The vote on the ordinance, resolution, or
order setting a tax rate that exceeds the sum of the district’s no-
new-revenue maintenance and operations tax rate and the dis-
trict’s current debt rate must be a record vote, and at least 60 per-
cent of the members of the board must vote in favor of the ordi-
nance, resolution, or order.

A motion to adopt an ordinance, resolution, or order setting a tax
rate that exceeds the no-new-revenue tax rate must be made in
the following form: “I move that the property tax rate be increased
by the adoption of a tax rate of (specify tax rate), which is effec-
tively a (insert percentage by which the proposed tax rate exceeds
the no-new-revenue tax rate) percent increase in the tax rate.”

If the ordinance, resolution, or order sets a tax rate that, if applied
to the total taxable value, will impose an amount of taxes to fund
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maintenance and operation expenditures of the district that ex-
ceeds the amount of taxes imposed for that purpose in the preced-
ing year the district must:

1. Include in the ordinance, resolution, or order in type larger
than the type used in any other portion of the document:

a. The following statement: “THIS TAX RATE WILL RAISE
MORE TAXES FOR MAINTENANCE AND OPERA-
TIONS THAN LAST YEAR'S TAX RATE”; and

b.  If the tax rate exceeds the no-new-revenue maintenance
and operations rate, the following statement: “THE TAX
RATE WILL EFFECTIVELY BE RAISED BY (INSERT
PERCENTAGE BY WHICH THE TAX RATE EXCEEDS
THE NO-NEW-REVENUE MAINTENANCE AND OPER-
ATIONS RATE) PERCENT AND WILL RAISE TAXES
FOR MAINTENANCE AND OPERATIONS ON A
$100,000 HOME BY APPROXIMATELY $(Insert
amount).”; and

2. Include on the home page of any internet website operated by
the district:

a. The following statement: “(Insert name of unit)
ADOPTED A TAX RATE THAT WILL RAISE MORE
TAXES FOR MAINTENANCE AND OPERATIONS
THAN LAST YEAR'S TAX RATE”; and

b. If the tax rate exceeds the no-new-revenue maintenance
and operations rate, the following statement: “THE TAX
RATE WILL EFFECTIVELY BE RAISED BY (INSERT
PERCENTAGE BY WHICH THE TAX RATE EXCEEDS
THE NO-NEW-REVENUE MAINTENANCE AND OPER-
ATIONS RATE) PERCENT AND WILL RAISE TAXES
FOR MAINTENANCE AND OPERATIONS ON A
$100,000 HOME BY APPROXIMATELY $(Insert
amount).”

Tax Code 26.05(b)

On receipt of notice of the tax rate for the current tax year, the as-
sessor for a district shall calculate the tax imposed on each prop-
erty included on the appraisal roll for the district. The assessor
shall enter the amount of tax in the appraisal roll and submit it to
the board for approval. The appraisal roll with amounts of tax en-
tered as approved by the board constitutes the district’s tax roll.
Tax Code 26.09(a), (e)
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If the board does not adopt a tax rate before the date required at
Deadline above, the tax rate for the district for that tax year is the
lower of the no-new-revenue tax rate calculated for that tax year or
the tax rate adopted by the district for the preceding tax year. A tax
rate established by this provision is treated as an adopted tax rate.
Before the fifth day after the establishment of a tax rate by this pro-
vision, the board must ratify the applicable tax rate in the manner
set out at Tax Rate Adoption Requirements above. Tax Code
26.05(c)

A person who owns taxable property in a district is entitled to an in-
junction restraining the collection of taxes by the district if the dis-
trict has not complied with the requirements of Education Code
44.004(b), (c), (c-1), (c-2), and (d), and, if applicable, (i) [see above
at Published Notice, including Form and Contents, and Districts
with July 1 Fiscal Year, if applicable] and the failure to comply was
not in good faith. An action to enjoin the collection of taxes must be
filed before the date a district delivers substantially all of its tax
bills. Education Code 44.004(e)

A person who owns taxable property is entitled to an injunction pro-
hibiting the district in which the property is taxable from adopting a
tax rate if the assessor or designated officer or employee of the
district, the chief appraiser of the applicable appraisal district, or
the district, as applicable, has not complied with the computation,
publication, or posting requirements of Tax Code 26.04 or 26.16,
26.17, or 26.18 [see below at Tax Information to County, Appraisal
District Property Tax Database, and Internet Posting of Tax Rate
and Budget Information]. It is a defense in an action for an injunc-
tion under this provision that the failure to comply was in good
faith. Tax Code 26.04(g)

A person who owns taxable property is entitled to an injunction re-
straining the collection of taxes by a district in which the property is
taxable if the district has not complied with the requirements of Tax
Code 26.04 and 26.05 [see above at Designated Employee/Officer
to Calculate Rates and Tax Rate Adoption Requirements]. It is a
defense in an action for an injunction under this provision that the
failure to comply was in good faith. An action to enjoin the collec-
tion of taxes must be filed not later than the 15th day after the date
the district adopts a tax rate. A property owner is not required to
pay the taxes imposed by a district on the owner's property while
an action filed by the property owner to enjoin the collection of
taxes imposed by the district on the owner's property is pending. If
the property owner pays the taxes and subsequently prevails in the
action, the property owner is entitled to a refund of the taxes paid,
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together with reasonable attorney's fees and court costs. The prop-
erty owner is not required to apply to the collector for the district to
receive the refund. Tax Code 26.05(¢e)

A person who owns taxable property in a district is entitled to an in-
junction restraining the collection of taxes by the district if the dis-
trict adopts a maintenance tax in violation of Education Code
45.0021(a) [see above at Restriction on Maintenance Tax Levy]. An
action to enjoin the collection of taxes must be filed before the date
a district delivers substantially all of its tax bills. Education Code
45.0021(b)

A district shall provide to the county assessor-collector for each
county in which all or part of district territory is located the district's
adopted tax rate, maintenance and operations rate, debt rate, no-
new-revenue tax rate, no-new-revenue maintenance and opera-
tions rate, and voter-approval tax rate for posting on the county’s
internet website. The district shall provide the information annually
following the adoption of a tax rate by the district for the current tax
year. Tax Code 26.16(a)—(b)

The officer or employee designated by the board to calculate the
no-new-revenue tax rate and the voter-approval tax rate for the dis-
trict must electronically incorporate into the database created and
maintained by the chief appraiser under Tax Code 26.17 the infor-
mation required by Tax Code 26.17(e). Tax Code 26.17(e)

Each district shall maintain an internet website or have access to a
generally accessible internet website that may be used for the pur-
poses of this provision. Each district shall post or cause to be
posted on the internet website the information required by Tax
Code 26.18 in a format prescribed by the comptroller. Tax Code
26.18 [See CE for required information]

If the board adopts a tax rate that exceeds the district’s voter-ap-
proval tax rate, the registered voters of the district at an election
held for that purpose must determine whether to approve the
adopted tax rate. Tax Code 26.08(a), (n)

[For information on conducting elections, see the BBB series.]

For purposes of Tax Code 26.08, the voter-approval tax rate of a
district is the sum of the following:

1. The rate per $100 of taxable value that is equal to the dis-
trict's maximum compressed tax rate for the current year;

2.  The greater of:
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a. The district's enrichment tax rate for the preceding tax
year, less any amount by which the district is required to
reduce the district's enrichment tax rate under Education
Code 48.202(f) in the current tax year; or

b.  The rate of $0.05 per $100 of taxable value; and
3. The district's current debt rate.
Tax Code 26.08(n)

“Efficiency audit” means an investigation of the operations of a dis-
trict to examine fiscal management, efficiency, and utilization of re-
sources.

The board shall conduct an efficiency audit before seeking voter
approval to adopt a tax rate for the maintenance and operations of
the district at an election held for that purpose and may not hold an
election without complying with this requirement.

The board may select the auditor that conducts the district’'s annual
audit under Education Code 44.008 and may include the efficiency
audit as part of the district’s annual audit. [See CFC] A district must
pay for the costs associated with an efficiency audit required under
this provision. A district shall provide all documents, records, and
personnel requested by the auditor as needed to conduct the audit
in an efficient manner.

The board must select an auditor to conduct an efficiency audit not
later than four months before the date on which the district pro-
poses to hold an election to adopt a maintenance and operations
tax rate. An auditor selected by the board must maintain independ-
ence from the district and complete the efficiency audit not later
than three months after the date the auditor was selected.

Before an election at which a district seeks voter approval to adopt
a tax rate, the board must hold an open meeting to discuss the re-
sults of the efficiency audit. Not later than 30 days before the date

of the election, the results of an efficiency audit must be posted on
the district’s internet website.

Education Code 11.184

The Legislative Budget Board (LBB) shall establish guidelines
identifying the scope and areas of investigation of an efficiency au-
dit, including identification of resources being used effectively and
efficiently and identification of cost savings or reallocations. The
auditor selected by the board of a district must follow the guidelines
established by the LBB under this provision. Education Code
11.184(f)
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Efficiency Audit Guidelines? are found on the LBB website.

The board of a district all or part of which is located in an area de-
clared a disaster area by the governor may hold an election to
seek voter approval to adopt a maintenance and operations tax
rate during the two-year period following the date of the declaration
without conducting an efficiency audit otherwise required above.
Education Code 11.184(b-1)

When increased expenditure of money by a district is necessary to
respond to a disaster, including a tornado, hurricane, flood, wildfire,
or other calamity, but not including a drought, that has impacted a
district and the governor has requested federal disaster assistance
for the area in which the district is located, an election is not re-
quired to approve the tax rate adopted by the board for the year
following the year in which the disaster occurs. A tax rate adopted
under this provision applies only in the year for which the rate is
adopted. If a district adopts a tax rate under this provision, the
amount by which that rate exceeds the district's voter-approval tax
rate for that tax year may not be considered when calculating the
district's voter-approval tax rate for the tax year following the year
in which the district adopts the rate. Tax Code 26.08(a-1)

The board shall order that the election be held in the district on the
next uniform election date prescribed by Election Code 41.001 that
occurs after the date of the election order and that allows sufficient
time to comply with the requirements of other law. Tax Code
26.08(b)

For an election to be held on a uniform election date, the election
shall be ordered not later than the 78th day before election day.

An election to ratify a tax rate adopted by a board under the early
adoption method described above shall be ordered not later than
the 30th day before election day.

Election Code 3.005 [See BBBA]

The board shall deliver notice of the election to the county clerk
and voter registrar of each county in which the district is located
not later than the 60th day before election day.

A board that orders an election to ratify a tax rate adopted by the
board under the early adoption method described above shall de-
liver notice of the election to the county clerk of each county in
which the district is located not later than the 30th day before elec-
tion day.

Election Code 4.008
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against the proposition: “Ratifying the ad valorem tax rate of
(insert adopted tax rate) in (name of school district) for the current
year, a rate that will result in an increase of (insert percent-
age increase in maintenance and operations tax revenue under the
adopted tax rate as compared to maintenance and operations tax
revenue in the preceding tax year) percent in maintenance and op-
erations tax revenue for the district for the current year as com-
pared to the preceding year, which is an additional $ (insert
dollar amount of increase in maintenance and operations tax reve-
nue under the adopted tax rate as compared to maintenance and
operations tax revenue in the preceding tax year).”. Tax Code
26.08(b)

In addition to any other requirement imposed by law for a proposi-
tion, including a provision prescribing the proposition language, a
proposition submitted to the voters for approval of the imposition or
increase of a tax shall specifically state the amount of or maximum
tax rate of the tax or tax increase for which approval is sought.
Election Code 52.072(e)(1)

Each proposition on the ballot must identify the name of the author-
ity ordering the election on the measure. Election Code 52.095(c)

If a majority of the votes cast in an election favor the proposition,
the tax rate for the current year is the rate that was adopted by the
board. If the proposition is not approved, a board may not adopt a
tax rate for the current year that exceeds the district’s voter-ap-
proval tax rate. Tax Code 26.08(c)—(d)

! Truth-in-Taxation: Tax Rate Adoption:
https://comptroller.texas.gov/taxes/property-tax/truth-in-taxation/index.php
2 LBB Efficiency Audit Guidelines: http://www.lbb.state.tx.us/Docu-
ments/Publications/Policy Report/6365 HB3 Efficiency Audit Guide-

lines.pdf
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or things of value in aid of any individual, association, or corpora-
tion. Tex. Const. Art. lll, Sec. 52; Brazoria County v. Perry, 537
S.W.2d 89 (Tex. Civ. App.—Houston [1st Dist.] 1976, no writ)

A district shall not grant any extra compensation, fee, or allowance
to a public officer, agent, servant, or contractor after service has
been rendered or a contract entered into and performed in whole
or in part. Nor shall a district pay or authorize the payment of any
claim against the district under any agreement or contract made
without authority of law. Tex. Const. Art. Ill, Sec. 53; Harlingen In-
dep. Sch. Dist. v. C.H. Page and Bro., 48 S.W.2d 983 (Comm. App.
1932)

The state and county available funds may be used only for the pay-
ment of teachers’ and superintendents’ salaries and interest on
money borrowed on short time to pay those salaries that become
due before school funds for the current year become available.
Loans for the purpose of payment of teachers may not be paid out
of funds other than those for the current year. Education Code
45.105(b)

Local funds from district taxes, tuition fees, other local sources,

and state funds not designated for a specific purpose may be used
for purposes listed above for state and county available funds and
for purchasing appliances and supplies; paying insurance premi-
ums; paying janitors and other employees; buying school sites;
buying, building, repairing, and renting school buildings, including
acquiring school buildings and sites by leasing through annual pay-
ments with an ultimate option to purchase [see CHG]; and for other
purposes necessary in the conduct of the public schools deter-
mined by the board. Education Code 45.105(c)

Public funds of a district may not be spent in any manner other
than as provided for in the budget adopted by the board, but the
board may amend a budget or adopt a supplementary emergency
budget to cover necessary unforeseen expenses. Education Code
44.006(a)

The fiscal year of a district begins on July 1 or September 1 of
each year, as determined by the board. Education Code 44.0011

On or before the date set by the State Board of Education (SBOE),
a superintendent shall prepare, or cause to be prepared, a pro-
posed budget covering all estimated revenue and proposed ex-
penditures of a district for the following fiscal year. The budget
must be prepared according to generally accepted accounting prin-
ciples, rules adopted by the SBOE, and adopted policies of the
board of trustees. Education Code 44.002; 19 TAC 109. 1(a), .41
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that purpose. Education Code 29.081(b-2)

The proposed budget of a district must include, in a manner allow-
ing for as clear a comparison as practicable between those ex-
penditures in the proposed budget and actual expenditures for the
same purpose in the preceding year, a line item indicating expendi-
tures for:

1. Notices required by law to be published in a newspaper by
the district or a representative of the district; and

2.  Directly or indirectly influencing or attempting to influence the
outcome of legislation or administrative action, as those terms
are defined in Government Code 305.002.

Local Gov't Code 140.0045

When the budget has been prepared, the board president shall call
a board meeting for the purpose of adopting a budget for the suc-
ceeding fiscal year. Any taxpayer of a district may be present and
participate in the meeting. Education Code 44.004(a), (f) [See CCG
for provisions governing tax rate adoption.]

The meeting must comply with the notice requirements of the Open
Meetings Act. Gov't Code 551.041, .043 [See BE]

The board president shall provide for publication of notice of the
budget and proposed tax rate meeting in accordance with Educa-
tion Code 44.004. [For specific requirements regarding the form,
contents, and publication of the notice, see CCG(LEGAL).]

Concurrently with the publication of notice of the budget under Ed-
ucation Code 44.004, a district shall post a summary of the pro-
posed budget on the school district’s internet website or, if the dis-
trict has no internet website, in the district's central administrative
office.

The budget summary must include a comparison to the previous
year's actual spending and information relating to per student and
aggregate spending on:

1.  Instruction;

2 Instructional support;
3. Central administration;
4

District operations;
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5. Debt service; and
6.  Any other category designated by the commissioner.
Education Code 44.0041
Budget Adoption The board, at the meeting called for that purpose, shall adopt a
budget to cover all expenditures for the succeeding fiscal year. The
budget must be adopted before the adoption of the tax rate for the
tax year in which the fiscal year covered by the budget begins. Ed-
ucation Code 44.004(f)—(q)
Appendix for Tax The board shall include as an appendix to the district’s budget for a
Rate Calculation fiscal year the tax rate calculation forms used by the designated of-
Forms ficer or employee of the district to calculate the no-new-revenue tax

Districts with July 1
Fiscal Year

Budget Adoption
After Tax Rate
Adoption

Publication of
Adopted Budget
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rate and the voter-approval tax rate of the district for the tax year in
which the fiscal year begins. Tax Code 26.04(e-5) [See CCG]

A district with a fiscal year beginning July 1 may use the certified
estimate of the taxable value of district property [see CCG] in pre-
paring the required notice if the district does not receive the certi-
fied appraisal roll on or before June 7. A district that uses a certified
estimate may adopt a budget at the public meeting designated in
the published notice prepared using the estimate, but the district
may not adopt a tax rate before the district receives the certified
appraisal roll for the district. Education Code 44.004(h)—(i)

Notwithstanding Education Code 44.004(g), (h), and (i), above, a
district may adopt a budget after the district adopts a tax rate for
the tax year in which the fiscal year covered by the budget begins if
the district elects to adopt a tax rate before receiving the certified
appraisal roll for the district. If a district elects to adopt a tax rate
before adopting a budget, the district must publish notice and hold
a meeting for the purpose of discussing the proposed tax rate. Fol-
lowing adoption of the tax rate [see CCG], the district must publish
notice and hold another public meeting before the district may
adopt a budget. The comptroller shall prescribe the language and
format to be used in the notices. The district may use the certified
estimate of taxable value in preparing a notice under this provision.
Education Code 44.004(j)

On final approval of the budget by the board, the district shall post
on the district’s internet website a copy of the budget adopted by
the board. The district’s website must prominently display the elec-
tronic link to the adopted budget. A district shall maintain the
adopted budget on the district’s website until the third anniversary
of the date the budget was adopted. Education Code 44.0051

On or before a date set by the SBOE, the budget must be filed with
the Texas Education Agency according to rules established by the
SBOE. Education Code 44.005
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Each district shall maintain an internet website or have access to a
generally accessible internet website that may be used for the pur-
poses of these provisions. Each district shall post or cause to be
posted on the internet website the following information in a format
prescribed by the comptroller:

1.  The name of each member of the board;

2. The mailing address, email address, and telephone number of
the district;

3. The official contact information for each member of the board,
if that information is different from the information described
by item 2;

4.  The district's budget for the preceding two years;
5. Thedistrict’s proposed or adopted budget for the current year;

6. The change in the amount of the district's budget from the
preceding year to the current year, by dollar amount and per-
centage;

7. The tax rate for maintenance and operations adopted by the
district for the preceding two years;

8. The interest and sinking fund tax rate adopted by the district
for the preceding two years;

9. The tax rate for maintenance and operations proposed by the
district for the current year;

10. The interest and sinking fund tax rate proposed by the district
for the current year; and

11. The most recent financial audit of the district.
Tax Code 26.18

The board may amend a budget or adopt a supplementary emer-
gency budget to cover necessary unforeseen expenses. Any
amendment or supplementary budget must be prepared and filed
in accordance with SBOE rules. Education Code 44.006

A board member who votes to approve any expenditure of school
funds in excess of the item or items appropriated in the adopted
budget or a supplementary or amended budget commits a misde-
meanor offense. Education Code 44.052(c)

A district may donate funds or other property or service to the adju-
tant general's department, the Texas National Guard, or the Texas
State Guard. Gov't Code 437.111(b), .252, .304(a)
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A contract for the acquisition, including lease, of real or personal
property is a commitment of a district’s current revenue only, pro-
vided the contract contains either or both of the following provi-
sions:

1. Retains to a board the continuing right to terminate the con-
tract at the expiration of each budget period during the term of
the contract.

2. Is conditioned on a best-efforts attempt by the board to obtain
and appropriate funds for payment of the contract.

Local Gov't Code 271.903

Except as provided below or by Education Code 45.109(a-1), (a-2),
or (a-3) [see CX], the board may not enter into an agreement au-
thorizing the use of school district employees, property, or re-
sources for the provision of materials or labor for the design, con-
struction, or renovation of improvements to real property not owned
or leased by the district.

This provision does not prohibit the board from entering into an
agreement for the design, construction, or renovation of improve-
ments to real property not owned or leased by the district if the im-
provements benefit real property owned or leased by the district.
Benefits to real property owned or leased by the district include the
design, construction, or renovation of highways, roads, streets,
sidewalks, crosswalks, utilities, and drainage improvements that
serve or benefit the real property owned or leased by the district.

Education Code 11.168

The board may not impose taxes; issue bonds; use or authorize
the use of district employees; use or authorize the use of district
property, money, or other resources; or acquire property for the de-
sign, construction, renovation, or operation of a hotel. The board
may not enter into a lease, contract, or other agreement that obli-
gates the board to engage in an activity prohibited by this provision
or obligates the use of district employees or resources in a manner
prohibited by this provision.

“Hotel” means a building in which members of the public obtain
sleeping accommodations for consideration. The term includes a
motel.

Education Code 11.178

For restrictions on using district funds for electioneering, see
BBBD.
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The board shall have its district fiscal accounts audited annually at
district expense by a certified or public accountant holding a permit
from the State Board of Public Accountancy. The audit must be
completed following the close of each fiscal year.

The independent audit must meet at least the minimum require-
ments and be in the format prescribed by the State Board of Edu-
cation (SBOE), subject to review and comment by the state auditor.
The audit shall include an audit of the accuracy of the fiscal infor-
mation provided by the district through the Public Education Infor-
mation Management System (PEIMS).

Education Code 44.008(a), (b)

A district must file with the Texas Education Agency (TEA) an an-
nual financial and compliance report and, if applicable, a state
compensatory agreed-upon procedures report. These reports must
be audited by an independent auditor, and the audit must be re-
viewed by TEA, including review of auditors’ working papers, in ac-
cordance with the Financial Accountability System Resource
Guide, as adopted by reference in 19 Administrative Code 109.41.

The annual financial audit report and state compensatory agreed-
upon procedures report are due 150 days after the end of the fiscal
year.

The district must hire at its own expense an independent auditor to
conduct an independent audit of its financial statements and pro-
vide an opinion on its annual financial and compliance report.

The independent auditor must:

1. Be associated with a certified public accountancy (CPA) firm
that has a current valid license issued by the Texas State
Board of Public Accountancy or a state licensing agency from
another state;

2. Be a certified public accountant with a current valid license is-
sued by the Texas State Board of Public Accountancy, as re-
quired under Education Code 44.008; and

3. Adhere to the generally accepted auditing standards (GAAS),
adopted by the American Institute of CPAs (AICPA), as
amended, and the generally accepted government auditing
standards (GAGAS), adopted by the U.S. Government Ac-
countability Office, as amended.

The CPA firm must:

1. Be a member of the AICPA Governmental Audit Quality Cen-
ter (GAQC);
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2. Adhere to GAQC's membership requirements; and

3.  Collectively have the knowledge, skills, and experience to be
competent for the audit being conducted, including thorough
knowledge of the government auditing requirements and:

a. Texas public school district environment;
b.  Public sector; or
c. Nonprofit sector.

If at any time the TEA division responsible for financial compliance
reviews an audit firm's working papers and finds that the firm or the
quality of the work does not meet the required standards, the divi-
sion may require the district to change its audit firm.

19 TAC 109.23

The rules for financial accounting are described in the official TEA
publication Financial Accountability System Resource Guide, dated
July 2019, which is adopted by reference as TEA's official rule.

19 TAC 109.41

A copy of the annual audit report, approved by the board, shall be
filed with TEA not later than the 150th day after the end of the fiscal
year for which the audit was made. If a board declines or refuses to
approve its auditor's report, it shall nevertheless file with TEA a
copy of the audit report with its statement detailing reasons for fail-
ure to approve the report. Education Code 44.008(d)

Each district shall maintain an internet website or have access to a
generally accessible internet website that may be used for the pur-
poses of this provision. Each district shall post or cause to be
posted on the internet website the information required by Tax
Code 26.18, including the district's most recent financial audit, in a
format prescribed by the comptroller. Tax Code 26.18 [See CE for
other required information that must be posted.]

Note: For information on the efficiency audit required before a
district may hold an election to seek voter approval to
adopt a maintenance and operations tax rate, see CCG.

Each treasurer receiving or having control of any school fund of
any district shall keep a full and separate itemized account with
each of the different classes of its school funds coming into the
treasurer’s hands. The treasurer’s records of the district’s itemized
accounts and records shall be available to audit. Education Code
44.008(c)
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TEA will assign a financial accountability rating to each district as
required by Education Code 39.082.

TEA will base the financial accountability rating of a district on its
overall performance on the financial measurements, ratios, and
other indicators established by the commissioner. Financial ac-
countability ratings for a rating year are based on the data from the
immediate prior fiscal year.

A financial accountability rating remains in effect until replaced by a
subsequent rating.

19 TAC 109.1001(b), (e), ()

TEA will issue a preliminary financial accountability rating to a dis-
trict on or before August 8 of each year. TEA will not delay the issu-
ance of a preliminary or final rating if a district fails to meet the stat-
utory deadline under Education Code 44.008 for submitting the
annual financial report (AFR). Instead, the district will receive an F
rating for substandard achievement.

A district may appeal its preliminary financial accountability rating
through the appeals process described at 19 Administrative Code
109.1001(n).

If TEA receives an appeal of a preliminary rating, TEA will issue a
final rating to the district no later than 60 days after the deadline for
submitting appeals. If TEA does not receive an appeal of a prelimi-
nary rating, the preliminary rating automatically becomes a final
rating 31 days after issuance of the preliminary rating.

Afinal rating issued by TEA may not be appealed under Education
Code 7.057 or any other law or rule.

19 TAC 109.1001(m)—(o)
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Each district shall conduct emergency safety drills in accordance
with Education Code 37.114.

The following words and terms, when used in these provisions,
shall have the following meanings, unless the context clearly indi-
cates otherwise.

Drill: A set of procedures that test a single, specific operation or
function. Drill examples include evacuating for a fire or locking
down from an internal threat.

Secure (Lockout): A response action schools take to secure the pe-
rimeter of school buildings and grounds during incidents that pose
a threat or hazard outside of the school building. Secure (Lockout)
uses the security of the physical facility to act as protection to deny
entry.

Lockdown: A response action schools take to secure interior por-
tions of school buildings and grounds during incidents that pose an
immediate threat of violence inside the school. The primary objec-
tive is to quickly ensure all school students, staff, and visitors are
secured away from immediate danger.

Evacuate: A response action schools take to quickly move students
and staff from one place to another. The primary objective of an
evacuation is to ensure that all staff, students, and visitors can
quickly move away from the threat. Evacuation examples include a
bomb threat or internal gas leak.

Shelter-in-place for hazmat: A response action schools take to
quickly move students, staff, and visitors indoors, perhaps for an
extended period of time, because it is safer inside the building than
outside. Affected individuals may be required to move to rooms
without windows or to rooms that can be sealed. Shelter-in-place
for hazmat examples include train derailment with chemical release
or smoke from a nearby fire.

Shelter for severe weather: A response action schools take to
quickly move students, staff, and visitors indoors, perhaps for an
extended period of time, because it is safer inside the building than
outside. For severe weather, depending on the type and/or threat
level (watch versus warning), affected individuals may be required
to move to rooms without windows on the lowest floor possible or
to a weather shelter.

Fire evacuation drill: A method of practicing how a building would
be vacated in the event of a fire. The purpose of fire drills in build-
ings is to ensure that everyone knows how to exit safely as quickly
as possible.
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to designate the number of mandatory school drills to be con-
ducted each semester of the school year, not to exceed eight drills
each semester and sixteen drills for the entire school year. Neither
19 Administrative Code 103.1029, nor the law, precludes a district
from conducting more drills as deemed necessary and appropriate
by the district. Following is the required minimum frequency of drills

by type:

1.  Secure (Lockout}—One per school year.
Lockdown—Two per school year (once per semester).
Evacuate—One per school year.

Shelter-in-place for hazmat—One per school year.

Shelter for severe weather—One per school year.

QD o oK WM

Fire evacuation drill—Four per school year (two per semes-
ter). In addition, districts should consult with their local fire
marshal and comply with their local fire marshal's require-
ments and recommendations.

19 TAC 103.1209

Each teacher and student shall wear industrial-quality eye-protec-
tive devices in appropriate situations as determined by district pol-
icy. Education Code 38.005

For selection and use of face and eye protection in public schools,
the Texas Department of State Health Services (TDSHS) recom-
mends the guidelines entitled “Eye and Face Protection,” available
at 29 C.F.R. 1910.133.

For hazard assessment and face and eye protective equipment se-
lection in public schools, TDSHS recommends the guidelines enti-
tled “Non-mandatory Compliance Guidelines for Hazard Assess-
ment and Personal Protective Equipment Selection,” available at
29 C.F.R. Part 1910, Subpart |, Appendix B.

The guidelines are applicable to all staff members, students, and
visitors within Texas public schools participating in educational ac-
tivities and programs that involve:

1.  The use of hazardous chemicals;
2.  The use of hot liquids or solids;

3.  The use of molten materials;

20f 3




Brownsville ISD

031901
SAFETY PROGRAM/RISK MANAGEMENT CKB
ACCIDENT PREVENTION AND REPORTS (LEGAL)
4. Performing grinding, chipping, or other hazardous activities
where there is danger of flying particles;
5. Milling, sawing, turning, shaping, cutting, or stamping of any
solid materials;
6. Heat treatment, tempering, or kiln firing of any metal or other
materials;
7. Cutting, welding, or brazing operations;
8. The use of hazardous radiation, including the use of infrared
and ultraviolet light or lasers;
9. Repair or servicing of any vehicle; or
10. Any process or activity in a vocational, art, industrial arts or
science course or laboratory that might have a tendency to
cause damage to the eyes.
25 TAC 295.141-.142
DATE ISSUED: 1/7/2021 30f3
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An SFA that operates the NSLP or the SBP must establish and im-
plement professional standards for school nutrition program direc-
tors, managers, and staff. 7 C.FR. 210.30(a)

Each SFA must ensure that all newly hired school nutrition program
directors meet minimum hiring standards and ensure that all new
and existing directors have completed the minimum annual train-
ing/education requirements for school nutrition program directors,
as set forth in 7 C.F.R. 210.30. 7 C.FR. 210.30(b)

Note: All school nutrition program directors hired on or after
July 1, 2015, must meet the required minimum educa-
tional requirements based on student enroliment. See
Summary of School Nutrition Program Director Profes-
sional Standards by Local Educational Agency Size
chart, 7 C.ER. 210.30(b)(2).

Schools that participate in the NSLP or SBP may sell food and bev-
erages that do not meet nutritional standards outlined in 7 C.F.R.
Parts 210 and 220 as part of a fundraiser, during the school day,
for up to six days per school year on each school campus, pro-
vided that no specially exempted fundraiser foods or beverages
may be sold in competition with school meals in the food service
area during the meal service. 4 TAC 26.2

“School day” means the midnight before, to 30 minutes after the
end of the official school day.

“School campus” means all areas of the property under the juris-
diction of the school that are accessible to students during the
school day.

4 TAC 26.1

The board of a district that allows students to use a prepaid meal
card or account to purchase meals served at schools in the district
shall adopt a grace period policy regarding the use of the cards or
accounts. The policy:

1.  Must allow a student whose meal card or account balance is
exhausted or insufficient to continue, for a period determined
by the board, to purchase meals by:

a. Accumulating a negative balance on the student’s card
or account; or

b.  Otherwise receiving an extension of credit from the dis-
trict;
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2. Must require the district to notify the parent of or person
standing in parental relation to the student that the student’s
meal card or account balance is exhausted,;
3. May not permit the district to charge a fee or interest in con-
nection with meals purchased under item 1, above; and
4.  May permit the district to set a schedule for repayment on the
account balance as part of the notice to the parent or person
standing in parental relation to the student.
Education Code 33.908
Federal Law An SFA operating a NSLP and/or SBP must:

Lauren’s Law
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1. Have a written and clearly communicated meal charge policy
in order to ensure a consistent and transparent approach to
the issue of how students who pay the full or reduced price
cost of a reimbursable meal are impacted by having insuffi-
cient funds on hand or in their account to purchase a meal.

2.  Include policies regarding the collection of delinquent meal
charge debt in the written meal charge policy.

3. - Ensure that the policy is provided in writing to all households
at the start of each school year and to households that trans-
fer to the school during the school year.

4.  Provide the meal charge policy to all school or SFA-level staff
responsible for policy enforcement, including school food ser-
vice professionals responsible for collecting payment for
meals at the point of service, staff involved in notifying fami-
lies of low or negative balances, and staff involved in enforc-
ing any other aspects of the meal charge policy.

Excerpts from USDA Memo SP 46-2016, Unpaid Meal Charges:
Local Meal Charge Policies? (July 8, 2016)

A district may not adopt any rule, policy, or program under Educa-
tion Code 28.002(a), (k), (1), (I-1), or (I-2) that would prohibit a par-
ent or grandparent of a student from providing any food product of
the parent's or grandparent’s choice to:

1. Children in the classroom of the child on the occasion of the
child’s birthday; or

2.  Children at a school-designated function.
Education Code 28.002(1-3)(2)
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A district may allow a campus to donate food to a nonprofit organi-
zation through an official of the nonprofit organization who is affili-
ated with the campus, including a teacher, counselor, or parent of a
student enrolled at the campus. The donated food may be re-
ceived, stored, and distributed on the campus. Food donated by
the campus may include:

1.  Surplus food prepared for breakfast, lunch, or dinner meals or
a snack to be served at the campus cafeteria, subject to any
applicable local, state, and federal requirements; or

2. Food donated to the campus as the result of a food drive or
similar event.

The type of food donated may include packaged and unpackaged
unserved food, packaged served food if the packaging is in good
condition, whole uncut produce, wrapped raw produce, and un-
peeled fruit required to be peeled before consumption.

Food donated to a nonprofit may be distributed at the campus at
any time. Campus employees may assist in preparing and distrib-
uting as volunteers of the nonprofit organization.

A district may adopt a policy under which the district provides food
at no cost to a student for breakfast, lunch, or dinner meals or a
snack if the student is unable to purchase such meals or snack.

Education Code 33.907

TTDA’s Food and Nutrition Division Administrator’s Reference Manual:
https://squaremeals.org/FandNResources/Handbooks.aspx

2 USDA Memo Unpaid Meal Charges: Local Meal Charge Policies:
https://fns-prod.azureedge.net/sites/default/files/cn/SP46-20160s.pdf
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(LEGAL)

Note: For additional legal requirements applicable to pur-
chases with federal funds, including 2 C.F.R. 200, see
CBB.

For more information on U.S. Department of Agriculture
(USDA) procurement requirements, see the Texas De-
partment of Agriculture’'s (TDA) Food and Nutrition Divi-
sion Administrator’s Reference Manual,' Sections 17,
Procurement; 17a, Procurement Procedures; 17b, Buy
American; and 17c, Cooperative Purchasing.

For purposes of this policy, “2 C.F.R. Part 200" means the Uniform
Administrative Requirements, Cost Principles, and Audit Require-
ments for Federal Awards published by the Office of Management
and Budget (OMB). The part reference covers applicable: Acro-
nyms and Definitions (Subpart A), General Provisions (Subpart B),
Post Federal Award Requirements (Subpart D), Cost Principles
(Subpart E), and Audit Requirements (Subpart F). [Note: Pre-Fed-
eral Award Requirements and Contents of Federal Awards (Sub-
part C) does not apply to the National School Lunch Program]. 7
C.FR. 210.2, 220.2

“School food authority” (SFA) means the governing body that is re-
sponsible for the administration of one or more schools and has
the legal authority to operate the program therein or be otherwise
approved by the USDA Food and Nutrition Service (FNS) to oper-
ate the program.

“Program” means the National School Lunch Program (NSLP) and
the Commodity School Program or the School Breakfast Program
(SBP), as applicable.

“Nonprofit School Food Service” means all food service operations
conducted by the SFA principally for the benefit of school children,
all the revenue from which is used solely for the operation or im-
provement of such food services.

“Nonprofit School Food Service Account” means the restricted ac-
count in which all the revenue from all food service operations con-
ducted by the SFA principally for the benefit of school children is
retained and used only for the operation or improvement of the
nonprofit school food service.

“Cost reimbursable contract” means a contract that provides for
payment of incurred costs to the extent prescribed in the contract,
with or without a fixed fee.

7 C.FR. 210.2, 220.2
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The SFA shall be responsible for the administration of the program
in schools. 7 C.FR. 210.3

The SFA shall maintain a nonprofit school food service. Revenues
received by the nonprofit school food service are to be used only
for the operation or improvement of such food service, except that
such revenues shall not be used to purchase land or buildings, un-
less otherwise approved by FNS, or to construct buildings. Ex-
penditures of nonprofit school food service revenues shall be in ac-
cordance with the financial management system established by the
TDA under 7 C.F.R. 210.19(a). 7 C.FR. 210.14(a)

Pursuant to required written agreements, the SFA shall, with re-
spect to participating schools under its jurisdiction maintain a non-
profit school food service. In accordance with the financial man-
agement system established under 7 C.F.R. 220.13(i), use all
revenues received by such food service only for the operation or
improvement of that food service. Revenues received by the non-
profit school food service shall not be used to purchase land or
buildings or to construct buildings. 7 C.F.R. 220.7(e)(1)(i)—(iii)

An SFA may contract with a food service management company to
manage its food service operation in one or more of its schools.
However, no school or SFA may contract with a food service man-
agement company to operate an a la carte food service unless the
company agrees to offer free, reduced price and paid reimbursable
lunches to all eligible children. Any SFA that employs a food ser-
vice management company in the operation of its nonprofit school
food service shall comply with the requirements of 7 C.F.R. 210.16
(NSLP) or 7 C.F.R. 220.7(d) (SBP). 7 C.F.R. 210.16, 220.7

Note: For more information on contracts regarding consultants,
food service management companies (FSMC), and
vended meals, see TDA’s Food and Nutrition Division
Administrator’s Reference Manual,? Section 18, Food
Service Contracts.

The SFA shall comply with requirements of 7 C.F.R. Part 210
(NSLP), Part 220 (SBP), and 2 C.F.R. Part 200, Subpart D and
USDA implementing regulations 2 C.F.R. Part 400 and Part 415, as
applicable, which implement the applicable requirements, concern-
ing procurement of all goods and services with nonprofit school
food service account funds. 7 C.FR. 210.21(a), 220.16(a)

An SFA may use its own procurement procedures which reflect ap-
plicable state and local laws and regulations, provided that pro-
curements made with nonprofit school food service account funds
adhere to the standards set forth in 7 C.F.R. Part 210 and in 2
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C.F.R. Part 200, Subpart D, as applicable. SFA procedures must
include a written code of standards of conduct meeting the mini-
mum standards of 2 C.F.R. 200.318, as applicable. [See CBB]

TDA may impose a pre-issuance review requirement on an SFA’s
proposed procurement. The SFA must make available, upon re-
qguest by TDA, its procurement documents, including but not limited
to solicitation documents, specifications, evaluation criteria, pro-
curement procedures, proposed contracts and contract terms. The
SFA shall comply with TDA requests for changes to procurement
procedures and solicitation and contract documents to ensure that,
to TDA's satisfaction, such procedures and documents reflect ap-
plicable procurement and contract requirements and the require-
ments of 7 C.F.R. Part 210.

No expenditure may be made from the nonprofit school food ser-
vice account for any cost resulting from a procurement failing to
meet the requirements of 7 C.F.R. Part 210 (NSLP) or Part 220
(SBP).

7 C.FR. 210.21(c), 220.16(c)

A district must disclose in writing any potential conflicts of interest
to the USDA awarding agency or pass-through entity (e.g., TDA).

The district must maintain written standards of conduct covering
conflicts of interest and governing the performance of its employ-
ees in the selection, award and administration of federal awards.
No employee, officer or agent may participate in the selection,
award, or administration of a federal award if he or she has a real
or apparent conflict of interest. Such a conflict of interest would
arise when the employee, officer, or agent, any member of his or
her immediate family, his or her partner, or an organization which
employs or is about to employ any of the parties indicated herein,
has a financial or other interest in or a tangible personal benefit
from a non-federal entity considered for a federal award. The dis-
trict may set standards for situations in which the financial interest
is not substantial or the gift is an unsolicited item of nominal value.
The standards of conduct must provide for disciplinary actions to
be applied for violations of such standards by officers, employees,
or agents of the disfrict.

2C.FR. 400.2

The SFA must include the provisions specified in 7 C.F.R.
210.21(f)(1) (NSLP) or 220.16(e)(1) (SBP) in all cost reimbursable
contracts, including contracts with cost reimbursable provisions,
and in solicitation documents prepared to obtain offers for such
contracts.
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vice account for any cost resulting from a cost reimbursable con-
tract that fails to include the requirements of 7 C.F.R. 210.21
(NSLP) or 220.16 (SBP), nor may any expenditure be made from
the nonprofit school food service account that permits or results in
the contractor receiving payments in excess of the contractor's ac-
tual, net allowable costs.

7 C.FR. 210.21(f), 220.16(e)

“Domestic commodity or product” means an agricultural commodity
that is produced in the United States, and a food product that is
processed in the United States substantially using agricultural com-
modities that are produced in the United States.

The USDA shall require that an SFA purchase, to the maximum ex-
tent practicable, domestic commodities or products.

7 C.ER. 210.21(d), 220.16(d)

An SFA participating in the program may apply a geographic pref-
erence when procuring unprocessed locally grown or locally raised
agricultural products. When utilizing the geographic preference to
procure such products, the SFA making the purchase has the dis-
cretion to determine the local area to which the geographic prefer-
ence option will be applied.

For the purpose of applying the optional geographic procurement
preference, “unprocessed locally grown or locally raised agricul-
tural products” means only those agricultural products that retain
their inherent character. The effects of the following food handling
and preservation techniques shall not be considered as changing
an agricultural product into a product of a different kind or charac-
ter: cooling; refrigerating; freezing; size adjustment made by peel-
ing, slicing, dicing, cutting, chopping, shucking, and grinding; form-
ing ground products into patties without any additives or fillers;
drying/dehydration; washing; packaging (such as placing eggs in
cartons), vacuum packing and bagging (such as placing vegeta-
bles in bags or combining two or more types of vegetables or fruits
in a single package); the addition of ascorbic acid or other preserv-
atives to prevent oxidation of produce; butchering livestock and
poultry; cleaning fish; and the pasteurization of milk.

7 C.ER. 210.21(g), 220.16(f)

An SFA participating in the program, or a person approved by a
school participating in the program, must not directly or indirectly
restrict the sale or marketing of fluid milk (as described in 7 C.F.R.
210.10(d)(4)) at any time or in any place on school premises or at
any school-sponsored event. 7 C.FR. 210.21(e)
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uct consisting largely of one or more of those items that has been
imported from outside the United States. This provision does not
apply to the purchase of milk powder if domestic milk powder is not
readily available in the normal course of business. Health & Safety
Code 435.021

A district may not purchase beef or a product consisting substan-
tially of beef that has been imported from outside the United
States. Agriculture Code 150.012

"TDA's Food and Nutrition Division Administrator’s Reference Manual:
https://squaremeals.org/FandNResources/Handbooks.aspx
2TDA's Food and Nutrition Division Administrator’s Reference Manual:

https://squaremeals.org/FandNResources/Handbooks.aspx
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meal supplements are made available free or at a reduced-price to
all children who are determined by the SFA to be eligible for such
benefits. The determination of a child's eligibility for free or re-
duced-price lunches and meal supplements is to be made in ac-
cordance with 7 C.F.R. Part 245. 7 C.F.R. 210.23(a) [For infor-
mation regarding participation in the School Breakfast Program
(SBP), see 7 C.F.R. 220.7 and School Meals Program Options, be-
low.]

[For the definition of “school food authority,” see COA(LEGAL).]

Each local educational agency (LEA) of a school participating in
the National School Lunch Program (NSLP), SBP, or the Special
Milk Program (7 C.F.R. Part 215) or of a commodity-only school
shall establish a hearing procedure under which:

1.  Afamily can appeal from a decision made by the LEA with re-
spect to an application the family has made for free or re-
duced-price meals or for free milk, and

2. The LEA can challenge the continued eligibility of any child for
a free or reduced-price meal or for free milk. The hearing pro-
cedure shall provide for both the family and the local educa-
tional agency:

a. Asimple, publicly announced method to make an oral or
written request for a hearing;

b.  An opportunity to be assisted or represented by an attor-
ney or other person;

c. An opportunity to examine, prior to and during the hear-
ing, any documents and records presented to support
the decision under appeal;

d. That the hearing shall be held with reasonable prompt-
ness and convenience, and that adequate notice shall
be given as to the time and place of the hearing;

e. An opportunity to present oral or documentary evidence
and arguments supporting a position without undue in-
terference;

f.  An opportunity to question or refute any testimony or
other evidence and to confront and cross-examine any
adverse witnesses;

g. Thatthe hearing shall be conducted and the decision
made by a hearing official who did not participate in
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making the decision under appeal or in any previously
held conference;

h. That the decision of the hearing official shall be based
on the oral and documentary evidence presented at the
hearing and made a part of the hearing record;

i.  That the parties concerned and any designated repre-
sentative shall be notified in writing of the decision of the
hearing official;

j.  That a written record shall be prepared with respect to
each hearing, which shall include the challenge or the
decision under appeal, any documentary evidence and a
summary of any oral testimony presented at the hearing,
the decision of the hearing official, including the reasons
therefor, and a copy of the naotification to the parties con-
cerned of the decision of the hearing official; and

k.  That the written record of each hearing shall be pre-
served for a period of three years and shall be available
for examination by the parties concerned or their repre-
sentatives at any reasonable time and place during that
period.

7 C.FR. 245.7

“Local educational agency” means a public board of education le-
gally constituted within a state for administrative control or direction
of public elementary schools or secondary schools in a school dis-
trict. 7 C.FR. 245.2

The school food authority shall establish internal controls which en-
sure the accuracy of meal counts prior to the submission of the
monthly claim for reimbursement under the NSLP or the SBP, as
applicable. At a minimum, these internal controls shall include an
on-site review of the meal counting and claiming system employed
by each school within the jurisdiction of the SFA; comparisons of
daily free, reduced-price, and paid meal counts against data which
will assist in the identification of meal counts in excess of the num-
ber of free, reduced-price, and paid meals served each day to chil-
dren eligible for such meals; and a system for following up on
those meal counts which suggest the likelihood of meal counting
problems. 7 C.ER. 210.8(a), 220.11(a)

Every school year, each SFA with more than one school shall per-
form no less than one on-site review of the counting and claiming
system and the readily observable general areas of review cited
under 7 C.F.R. 210.18(h) [regarding general areas of review by the
Texas Department of Agriculture (TDA)] for each school under its
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jurisdiction under the NSLP, and for a minimum of 50 percent of
schools under its jurisdiction with every school being reviewed at
least once every two years under the SBP.

The on-site review shall take place prior to February 1 of each
school year. Further, if the review discloses problems with a
school’s meal counting or claiming procedures or general review
areas, the SFA shall ensure that the school implements corrective
action and, within 45 days of the review, conduct a follow-up on-
site review to determine that the corrective action resolved the
problems. Each on-site review shall ensure that the school's claim
is based on the counting system and that the counting system, as
implemented, yields the actual number of reimbursable free, re-
duced price, and paid meals, respectively, served for each day of
operation.

7 C.FR. 210.8(a)(1), 220.11(d)(1)

In the operation of the program, no child shall be denied benefits or
be otherwise discriminated against because of race, color, national
origin, age, sex, or disability. SFAs shall comply with the require-
ments of:

1. Title VI of the Civil Rights Act of 1964,

Title IX of the Education Amendments of 1972,
Section 504 of the Rehabilitation Act of 1973,
The Age Discrimination Act of 1975,

o 0 Db

The U.S. Department of Agriculture (USDA) regulations on
nondiscrimination (7 C.F.R. Parts 15, 15a, and 15b), and

6. Food and Nutrition Service (FNS) Instruction 113-1.
7 C.FR. 210.23(b)

Note: FNS Instruction 113-1," USDA posters? and nondiscrimi-
nation statement® for use by SFAs for all FNS programs,
and other information may be found on the USDA FNS
Civil Rights website.* For information on handling civil
rights complaints, see TDA's Food and Nutrition Division
Administrator’s Reference Manual,® Section 3, Civil
Rights & Confidentiality.

SFAs participating in the NSLP, SBP, Special Milk Program, or
commodity-only schools shall take all actions that are necessary to
ensure compliance with the following nondiscrimination practices
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for children eligible to receive free and reduced-price meals or free
milk:

1. The names of the children shall not be published, posted or
announced in any manner;

2. There shall be no overt identification of any of the children by
the use of special tokens or tickets or by any other means;

3.  The children shall not be required to work for their meals or
milk;

4.  The children shall not be required to use a separate dining
area, go through a separate serving line, enter the dining area
through a separate entrance or consume their meals or milk
at a different time; and

5. When more than one lunch or breakfast or type of milk is of-
fered which meets the requirements prescribed in applicable
federal regulations, the children shall have the same choice of
meals or milk that is available to those children who pay the
full price for their meal or milk.

7 C.FR. 245.8

The use or disclosure of any information obtained from an applica-
tion for free or reduced-price meals, or from a state or local agency
referred to in 7 U.S.C. 1758(b)(3)(F), (4), or (5) shall be limited in
accordance with section 9 of the Richard B. Russell National
School Lunch Act. 42 U.S.C. 1758(b)(6),; 7 C.F.R. 245.6(f)—(j)

In accordance with section 9(b)(6)(C) of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1758(b)(6)(C)), any individual
who publishes, divulges, discloses, or makes known in any man-
ner, or to any extent not authorized by statute or this section, any
information obtained under this section will be fined not more than
$1,000 or imprisoned for up to one year, or both. 7 C.FR. 245.6(k)

If at least ten percent of the students enrolled in one or more
schools in a district are eligible for free or reduced-price breakfasts
under the national school breakfast program provided for by the
Child Nutrition Act of 1966 (42 U.S.C. 1773), the board shall either:

1. Participate in the national program and extend its benefits to
all eligible students in the school or schools; or

2. Develop and implement a locally funded program to provide
free meals, including breakfast and lunch, to each student eli-
gible for free meals under federal law and reduced-price
meals, including breakfast and lunch, to each student eligible
for reduced-price meals under federal law, provided that the
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reduced price may not exceed the maximum allowable rate
under federal law.

A district is permitted to participate in the national program at one
or more campuses in the district and provide a locally funded pro-
gram at one or more other campuses in the district.

A campus participating in the national school breakfast program or
providing a locally funded program in which 80 percent or more of
the students qualify under the national program for a free or re-
duced-price breakfast shall offer a free breakfast to each student.

The commissioner of education shall grant a waiver of the free
breakfast requirement, not to exceed one year, to a campus if the
board votes to request the waiver at the board’s annual meeting to
discuss and adopt the budget and the proposed tax rate under Ed-
ucation Code 44.044. Before voting to request a waiver, the board
shall list the waiver as a separate item for consideration on the
meeting’s agenda and provide an opportunity for public comment
regarding the waiver at the meeting.

Education Code 33.901

Unless the Texas Department of Agriculture (TDA) grants a district
a waiver, a district in which 50 percent or more of the students are
eligible to participate in the national free or reduced-price lunch
program under 42 U.S.C. Section 1751 et seq. shall provide or ar-
range for the provision of a summer nutrition program for at least
30 days during the period in which district schools are recessed for
the summer. Agriculture Code 12.0029(b)

“Summer nutrition program” means the Summer Food Service Pro-
gram under 42 U.S.C. 1761. The term includes the seamless sum-
mer option under 42 U.S.C. 1761(a)(8). Agriculture Code
12.0029(a)(2)

Not later than October 31 of each year, TDA shall notify each quali-
fying district of the district's responsibility concerning provision of a
summer nutrition program during the next period in which school is
recessed for the summer. Agriculture Code 12.0029(c)

Each district that receives a notice from TDA shall, not later than
January 31 of the year following the year in which the notice was
received, inform TDA in writing that the district intends to provide or
arrange for the provision of a summer nutrition program during the
next period in which district schools are recessed for the summer;
or request in writing that TDA grant the district a waiver of the re-
quirement. Agriculture Code 12.0029(e)
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Required A district that arranges for the provision of a summer nutrition pro-
Documentation gram must enter into an agreement to partner or collaborate with a
local governmental entity, educational institution, or private non-
profit organization to ensure meal service for children in the dis-
trict's attendance area and must provide TDA with written docu-
mentation of the arrangement no later than April 1 of each year.
4 TAC 25.601(b)

Waiver Not later than November 30 of each year, the board of a district
that intends to request a waiver must send written notice of the dis-
trict’s intention to the district’s local school health advisory council.
The notice must include an explanation of the district’s reason for
requesting a waiver of the requirement. Agriculture Code
12.0029(d)

TDA may grant a district a one-year waiver of the requirement to
provide or arrange for the provision of a summer nutrition program
only if:

1. The district has worked with the TDA field offices to identify
another possible provider for the program in the district, and
the district provides documentation, verified by TDA, showing
that:

a. There are fewer than 100 children in the district currently
eligible for the national free or reduced-price lunch pro-
gram;

b. Transportation to enable district students to participate in
the program is an insurmountable obstacle to the dis-
trict's ability to provide or arrange for the provision of the
program despite consultation by the district with public
transit providers;

c. The district is unable to provide or arrange for the provi-
sion of a program due to renovation or construction of
district facilities and the unavailability of an appropriate
alternate provider or site; or

d. The district is unable to provide or arrange for the provi-
sion of a program due to another specified extenuating
circumstance and the unavailability of an appropriate al-
ternate provider or site; or

2. The cost to the district to provide or arrange for provision of a
program would be cost-prohibitive, as determined by TDA us-
ing the criteria and methodology established by TDA rule.

Agriculture Code 12.0029(f); 4 TAC 25.601(d), (e)
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Alternate If a district has requested a waiver and has been unable to provide
Provider to TDA a list of possible providers for the summer nutrition pro-
gram, the TDA field offices shall continue to attempt to identify an
alternate provider for the district's summer nutrition program. Agri-
culture Code 12.0029(i)
Community The community eligibility provision (CEP) is an alternative reim-

Eligibility Provision

DATE ISSUED: 1/7/2021
UPDATE 116
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bursement option for eligible high-poverty districts. Each CEP cycle
lasts up to four years before the LEA or school is required to recal-
culate their reimbursement rate. LEAs and schools have the option
to recalculate sooner, if desired. An LEA may elect this provision
for all of its schools, a group of schools, or an individual school.
Participating LEAs must offer free breakfasts and lunches for the
length of their CEP cycle, not to exceed four successive years, to
all children attending participating schools and receive meal reim-
bursement based on claiming percentages, as described in 7
C.F.R. 245.9(f)(4)(v). 7 C.ER. 245.9(f); 42 U.S.C. 1759a(a)(1)(F)

To be eligible to participate in the CEP, an LEA, group of schools,
or school must:

1. Have an identified student percentage of at least 40 percent,
as of April 1 of the school year prior to participating in the
CEP, unless otherwise specified by the USDA Food and Nutri-
tion Service (FNS). Individual schools participating in a group
may have less than 40 percent identified students, provided
that the average identified student percentage for the group is
at least 40 percent.

2. Participate in the NSLP and SBP for the duration of the four-
year cycle. Schools that operate on a limited schedule, where
it is not operationally feasible to offer both lunch and break-
fast, may elect CEP with FNS approval.

3. Comply with the procedures and requirements specified in 7
C.F.R. 245.9(f)(4) to participate in the CEP.

7 C.ER. 245.9(f)(3)

[For information on other special assistance certification and reim-
bursement alternatives, see 7 C.F.R. 245.9.]

1T FNS Instruction 113-1 document: https://fns-prod.az-
ureedge.net/sites/default/files/113-1.pdf

2 USDA FNS “And Justice for All” posters:
https://www.fns.usda.qgov/cr/and-justice-all-posters-quidance-and-transla-
tions

3 USDA nondiscrimination statement: https://www.fns.usda.gov/civil-
rights/usda-nondiscrimination-statement-other-fns-programs

4 USDA FNS Civil Rights website: https://www.fns.usda.gov/civil-rights
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5 TDA's Food and Nutrition Division Administrator’s Reference Manual:
https://squaremeals.org/FandNResources/Handbooks.aspx
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Information Required
on Website

Trustee Information
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A district that at any time on or after January 1, 2019, maintained a
publicly accessible internet website shall post on a publicly acces-
sible website the following information:

1. The district’'s contact information, including a mailing address,
telephone number, and email address;

2. Each member of the board;

3. The date and location of the next election for board members
[see BB series];

4. The requirements and deadline for filing for candidacy of
board member, which shall be continuously posted for at least
one year before the election day for the office [see BB series];

5.  Each notice of a meeting of the board under the Open Meet-
ings Act (Government Code Chapter 551, Subchapter C) [see
BE]; and

6. Each record of a meeting of the board under Government
Code 551.021 [see BE].

Items 5 and 6 above do not apply to a district with a population of
less than 5,000 in the district's boundaries and located in a county
with a population of less than 25,000.

Gov't Code 2051.151-.152

Each district that maintains an internet website shall post on the
website the name, email address, and term of office, including the
date the term began and the date the term expires, of each mem-
ber of the district's board of trustees. If a district does not maintain
an internet website, the district shall submit the information re-
quired above to the Texas Education Agency (TEA). On receipt of
the district's information, TEA shall post the information on TEA's
internet website.

Each time there is a change in the membership of a district's
board, the district shall update the information required above and,
as applicable post the updated information on the district's internet
website or submit the updated information to TEA for posting on
TEA's internet website.

Education Code 11.1518
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Other Required
Internet Postings
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Note: The following is an index of website posting require-

ments that are addressed in the legal reference material
of the policy manual. The list is not all-inclusive. The list
does not address postings that are required in response
to a specific incident or postings required under special

circumstances.

The following posting requirements apply to a district that main-
tains an internet website:

:

A board may not vote on adoption of a proposed local innova-
tion plan unless the final version of the proposed plan has
been available on the district website for at least 30 days, un-
der Education Code 12A.005(a)(1) and 19 Administrative
Code 102.1307(a)(1). [See AF]

A district designated as a district of innovation shall ensure
that a copy of its current local innovation plan is available to
the public by posting and maintaining the plan in a prominent
location on the district's website, under Education Code
12A.0071(a) and 19 Administrative Code 102.1305(e),
1307(f). [See AF]

Not later than 30 days after an accreditation status of accred-
ited-warned, accredited-probation, or not accredited-revoked
is assigned, a district must post notice on the home page of
its website with a link to the required naotification under 19 Ad-
ministrative Code 97.1055(f), and maintain this until the dis-
trict is assigned the accredited status. [See AlA]

A district with a local accountability system must produce a
campus scorecard and make available on the district website
an explanation of the methodology used to assign local ac-
countability performance ratings, under 19 Administrative
Code 97.1003(g). [See AlA]

A board shall disseminate its Texas Academic Performance
Report (TAPR) by posting it on the district website under 19
Administrative Code 61.1022(f). [See AlB]

Not later than the tenth day after the first day of instruction of
each school year, a district shall make available each campus
report card, the district's performance report, the district’s ac-
creditation status and performance rating, and a definition and
explanation of each accreditation status, under Education
Code 39.362. [See AIB]
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A district shall post its annual federal report card under 20
U.S.C. 6311(h)(2). [See AIB]

A campus intervention team must notify the public of the
meeting for input for the development of a targeted improve-
ment plan fifteen days prior to the meeting by way of the dis-
trict and campus website, under 19 Administrative Code
97.1061(d)(3)(A)(ii) and Education Code 39A.056. [See AIC]

A district shall post a targeted improvement plan for a campus
assigned an unacceptable performance rating on its website
before the board hearing on the plan under Education Code
39A.057(b). [See AIC]

A district shall notify stakeholders of their ability to review the
completed campus turnaround plan and post the completed
plan on the district website at least 30 days before the final
plan is submitted to the board of trustees, under 19 Adminis-
trative Code 97.1064(e). [See AIC]

A district shall post an election notice required under Election
Code 85.007. [See BBBA]

Each day early voting is conducted, the district shall post the
branch daily register under Election Code 85.072. [See
BBBA]

A district shall post early voting rosters under Election Code
87.121. [See BBBA]

A district shall post the minutes of the last regular board meet-
ing held before an election of trustees if the minutes reflect
that a trustee is deficient in meeting the trustee’s training re-
quirement, under Education Code 11.159(b) and 19 Adminis-
trative Code 61.1(j). [See BBD]

A district that is located wholly or partly in a municipality with a
population of more than 500,000 and with a student enroll-
ment of more than 15,000 shall post a report filed pursuant to
Election Code Chapter 254 by a board member, a candidate
for membership on the board, or a specific-purpose commit-
tee for supporting, opposing, or assisting a candidate or mem-
ber of a board under Election Code 254.04011. [See BBBC]

A district shall provide access to the conflicts disclosure state-
ments and questionnaires under Local Government Code
176.009. [See BBFA, CHE]
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A district shall post the statements regarding activities to sup-
port and promote student health under Education Code
28.004. [See BDF]

A board must post notice of a board meeting and, if the district
contains all or part of the area within the corporate boundaries
of a municipality with a population of 48,000 or more, the
board must also post the agenda for a board meeting under
Government Code 551.056. [See BE]

A district that has a student enrollment of 10,000 or more shall
post the archived recording, or a link thereto, of its meetings
under Government Code 551.128(b-1). [See BE]

A district conducting a bond election shall post the election or-
der, the election notice, the contents of the proposition, and
any sample ballot under Election Code 4.003(f). [See CCA]

A district conducting a bond election shall post the voter infor-
mation document beginning not later than the 21st day before
election day and ending on the day after the election, under
Government Code 1251.052(d). [See CCA]

A district issuing capital appreciation bonds shall post the in-
formation required by Government Code 1201.0245. [See
CCA]

Not later than 30 days before the date of an election to ap-
prove a tax rate, a district must post the results of an effi-
ciency audit under Education Code 11.184. [See CCG]

A district shall include on the home page of its website the
prescribed statement if the district increases the amount of
taxes to fund maintenance and operation expenditures under
Tax Code 26.05(b). [See CCG]

A district shall post a summary of its proposed budget concur-
rently with publication of the proposed budget under Educa-
tion Code 44.0041. [See CE]

In the format prescribed by the comptroller, a district shall
post or cause to be posted tax rate and budget information
under Tax Code 26.18. [See CE]

A district shall maintain its adopted budget on the district's
website until the third anniversary of the date the budget was
adopted, under Education Code 44.0051. [See CE]

A district shall continuously post its contact information and
Annual Local Debt Report under Local Government Code
140.008 and 34 Administrative Code 10.1—.6 on its website

4 of 8




Brownsville ISD

031901
TECHNOLOGY RESOURCES CQA
DISTRICT, CAMPUS, AND CLASSROOM WEBSITES (LEGAL)

29.

30.

31.

32.

33.

34.

35.

36.

37.
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until the district posts the next annual report, or, as an alterna-
tive, the district may continually maintain a link to the comp-
troller's website where the district’s financial information may
be viewed. [See CFA]

A district that does not participate in the uniform group health
insurance program (TRS ActiveCare) shall post its compara-
bility report, together with the policy or contract for the group
health coverage plan, under Education Code 22.004(d). [See
CRD]

A district that is a service provider seeking to limit liability un-
der the Digital Millennium Copyright Act must post information
regarding its designated agent under 17 U.S.C. 512(c)(2).
[See CY]

A district shall post the board’s employment policies under
Education Code 21.204(d). [See DCB]

The board shall adopt and post on the district's website early
childhood literacy and mathematics plans that set specific an-
nual goals under Education Code 11.185. [See EA]

The board shall post on the district's website and on the web-
site, if any, of each campus the annual report of progress to-
ward the goals set under the early childhood literacy and
mathematics plans under Education Code 11.185. [See EA]

The board shall post on the district's website and on the web-
site, if any, of each campus the annual report of progress to-
ward the goals set under the college, career, and military
readiness plans under Education Code 11.186. [See EA]

A district shall post the transition and employment guide for
students enrolled in special education programs and their par-
ents in order to provide information on statewide services and
programs that assist in the transition to life outside the public
school system, under Education Code 29.0112. [See EHBAD]

A district shall make available on the district or campus web-
site by November 1 of each school year a family engagement
plan to assist the district in achieving and maintaining high
levels of family involvement and positive family attitudes to-
ward education, under 19 Administrative Code 102.1003(e).
[See EHBG]

Annually, a district shall post any agreement between the dis-
trict and a public institution of higher education to provide a
dual credit program, under Education Code 28.009(b-2). [See
EHDD]
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A district shall publish information from TEA under Education
Code 28.02121 explaining the advantages of the distin-
guished level of achievement and each endorsement. [See
EIF]

A district shall post the date the PSAT/NMSQT will be admin-
istered and the date any college advanced placement tests
will be administered, under Education Code 29.916. [See EK]

A district that receives funds under Title 1, Part A shall post on
its website and the website of each campus for each grade
served, information on each assessment required by the state
to comply with 20 U.S.C. 6311, other assessments required
by the state, and assessments required district-wide, under
20 U.S.C. 6312(e)(2)(B). [See EKB]

A district shall post information regarding local programs and
services, including charitable programs and services, availa-
ble to assist students who are homeless, under Education
Code 33.906. [See FDC]

A district shall prominently post information about required
and recommended immunizations and procedures for claim-
ing an exemption from immunization requirements under Edu-
cation Code 38.019. [See FFAB]

Each school year, the board shall post a summary of the
Guidelines for the Care of Students With Food Allergies At-
Risk for Anaphylaxis' on the district's website with instructions
for obtaining access to the complete guidelines document, un-
der Education Code 38.0151. [See FFAF]

A district must prominently display the contact information re-
quired to be listed for the Title IX Coordinator and policy on its
website, if any, under 34 C.F.R. 106.8(b). [See FFH]

A district must make all materials used to train Title IX Coordi-
nators, investigators, decision-makers, and any person who
facilitates an informal resolution process publicly available on
its website, if any, under 34 C.F.R. 106.45(b)(10)(i)(D). [See
FFH]

To the extent practicable, a district must post the procedure
for reporting bullying established by the district’s bullying pol-
icy, under Education Code 37.0832(¢e). [See FFI]

A district shall post on its website, for each district campus,
the email address and dedicated phone number of the cam-
pus behavior coordinator under Education Code 26.015. [See
FO]
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48.

49.

50.

If the board designates a method for making a written request
for public information, other than mail, email, or hand-delivery,
the board must include a statement that a request may be
made by that method on its website under Government Code
552.234(b) unless the statement is on the sign required by
Government Code 552.205. [See GBAA]

A board that allows requestors to use the public information
request form created by the attorney general must post the
form on the district website under Government Code 552.235.
[See GBAA]

A district shall post on its website and each campus shall post
on any campus website a notice regarding the district’s ability
to refuse entry or eject certain persons under Education Code
37.105 and 19 Administrative Code 103.1207(g), including the
appeal process. [See GKA]

Optional Internet A district that maintains an internet website has the following op-
Postings tions:

1.

A board may broadcast an open meeting over the internet,
under Government Code 551.128. [See BE]

A district may publish the superintendent’s employment con-
tract on the district's website instead of publishing it in the an-
nual financial management report under 19 Administrative
Code 109.1001(q)(3)(B)(i). [See CFA]

Notice of a vacant position for which a certificate or license is
required may be provided by posting the position on the dis-
trict's internet website, rather than on a bulletin board, under
Education Code 11.1513. [See DC]

A district may place on its internet website a current copy of
the procedural safeguards notice regarding special education
and related services, under 34 C.F.R. 300.504(b). [See
EHBAE]

A district may provide the annual notice to the parent of each
student enrolled in grade 9 or above of the availability of pro-
grams under which a student may earn college credit, under
Education Code 28.010. [See EHDD]

A board may post a mailing address and email address desig-
nated for receiving written requests for public information on
its website under Government Code 552.234(d). [See GBAA]

Geospatial Data “Geospatial data product” means a document, computer file, or in-
Products ternet website that contains geospatial data; a map; or information

DATE ISSUED: 1/7/2021
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about a service involving geospatial data or a map. Gov't Code
2051.101(1)

A district shall include a notice on each geospatial data product
that:

1. Is created or hosted by the district;
2. Appears to represent property boundaries; and

3.  Was not produced using information from an on-the-ground
survey conducted by or under the supervision of a registered
professional land surveyor or land surveyor authorized to per-
form surveys under laws in effect when the survey was con-
ducted.

The notice must be in substantially the following form: “This prod-
uct is for informational purposes and may not have been prepared
for or be suitable for legal, engineering, or surveying purposes. It
does not represent an on-the-ground survey and represents only
the approximate relative location of property boundaries.”

The notice may include language further defining the limits of liabil-
ity of a geospatial data product producer; apply to a geospatial
data product that contains more than one map; or for a notice that
applies to a geospatial data product that is or is on an internet web-
site, be included on a separate page that requires the person ac-
cessing the website to agree to the terms of the notice before ac-
cessing the geospatial data product.

Gov't Code 2051.102

A district is not required to include the notice on a geospatial data
product that:

1. Does not contain a legal description, a property boundary
monument, or the distance and direction of a property line;

2. Is prepared only for use as evidence in a legal proceeding;
3. Isfiled with the clerk of any court; or

4. s filed with the county clerk.

Gov't Code 2051.103

' TDSHS Guidelines for the Care of Students with Food Allergies At-Risk
for Anaphylaxis: https://www.dshs.texas.gov/uploadedFiles/Content/Pre-
vention and Preparedness/schoolhealth/SHAC/Guidelines-Food%20Al-
lergy-Final.pdf
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Plan The District shall develop a cybersecurity plan to secure the Dis-

Coordinator

Training

Security Breach
Notifications

trict's cyberinfrastructure against a cyberattack or any other cyber-
security incidents, determine cybersecurity risk, and implement ap-
propriate mitigation planning.

The Superintendent shall designate a cybersecurity coordinator.
The cybersecurity coordinator shall serve as the liaison between
the District and the Texas Education Agency (TEA) in cybersecurity
matters and as required by law report to TEA breaches of system
security.

The Board delegates to the Superintendent the authority to:

== -Each Districtemployee-and Board-member-shall

annually-complete the cybersecurity training program to be
annually completeddesignated by each employee and Board

member; and

2. Verifythe-District—he-District-shall-verify and report compli-

ance with staff training requirements in accordance with guid-
ance fromte the Department of Information Resources.

The-Additionally-the District shall complete periodic audits to en-
sure compliance with the cybersecurity training requirements.

Upon discovering or receiving notification of a breach of system se-
curity, the District shall disclose the breach to affected persons or
entities in accordance with the time frames established by law. The
District shall give notice by using one or more of the following
methods::

1. Written notice.

2.  Email, if the District has email addresses for the affected per-
sons.

3. Conspicuous posting on the District's websites.
4. Publication through broadcast media.

The District’s cybersecurity coordinator shall disclose a breach in-
volving sensitive, protected, or confidential student information to
TEA and parents in accordance with law.
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Design or A district and an institution of higher education, as defined by Edu-

Construction of
Instructional or
Athletic Facilities

Use of Athletic
Facilities
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cation Code 61.003, located wholly or partially in the boundaries of
the county in which the district is located, may contract for the dis-
trict to contribute district resources to pay a portion of the costs of
the design or construction of an instructional facility or a stadium or
other athletic facilities owned by or under the control of the institu-
tion of higher education. A district may contribute district resources
under this provision only if the district and the institution of higher
education enter into a written agreement authorizing the district to
use that facility.

One or more districts and an institution of higher education, as de-
fined by Education Code 61.003, may contract for the district to
contribute district resources to pay a portion of the costs of the de-
sign, improvement, or construction of an instructional facility owned
by or under the control of the institution of higher education. A dis-
trict may contribute district resources under this provision only if
the district and the institution of higher education enter into a writ-
ten agreement authorizing the district to use that facility, including
authorizing the enroliment of district students in courses offered at
that facility.

An independent school district and a municipality, located wholly or
partially in the boundaries of a county in which the district is lo-
cated, may contract for the district to contribute district resources to
pay a portion of the costs of the design, improvement, or construc-
tion of an instructional facility, stadium, or other athletic facility
owned by, on the property of, or under the control of the municipal-
ity. A district may contribute district resources under this provision
only if the district and municipality enter into a written agreement
authorizing the district to use that facility.

Education Code 45.109(a-1), (a-2), (a-3)

A district, acting by and through its board, may contract with any
corporation, municipality, or institution of higher education, as de-
fined by Education Code 61.003, located wholly or partially in its
boundaries, for the use of any stadium and other athletic facilities
owned by or under the control of the other entity. The contract may
be for any period not exceeding 75 years and may contain terms
agreed on by the parties.

The district may enter into a contract for the use of athletic facilities
for any purpose related to sports activities and other physical edu-
cation programs for the students at the public schools of the dis-
trict.

Education Code 45.109(a), (b)
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The consideration for a contract under Education Code 45.109
may be paid from any source available to the district. If voted as
provided below, the board may pledge to the payment of the con-
tract an annual maintenance tax in an amount sufficient, without
limitation, to provide all of the consideration. If voted and pledged,
the maintenance tax shall be assessed, levied, and collected annu-
ally in the same manner as provided by general law applicable to
the district for other maintenance taxes.

A maintenance tax may not be pledged to the payment of any con-
tract under Education Code 45.109 or assessed, levied, or col-
lected unless an election is held in the district and the maintenance
tax is favorably voted by a majority of the qualified voters of the
district voting at the election. The election order for an election un-
der this provision must include the polling place or places and any
other matters considered advisable by the board. [See BBB series
regarding elections]

Education Code 45.109(c)—(d)
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