
RESOLUTION 

 

  That the Mayor is authorized to sign a Developer Participation Agreement between 

the Town of Horizon City and SCB Holdings LTD for over width paving on the extension of 

Kenazo adjacent to Weaver & Kenazo, in an amount not to exceed $151,789.20.  

 PASSED AND APPROVED THE ______ DAY OF  May 2025. 

 

       TOWN OF HORIZON CITY 

                                                                                    By:_______________________ 

                                                                                           Andres Renteria,  Mayor 

ATTEST: 

 

By:______________________ 

       Elvia Schuller, City Clerk 

 

 

 

APPROVED AS TO FORM: 

 

By:________________________ 

      Sylvia Borunda Firth 

      City Attorney 
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STATE OF TEXAS  ) 

  ) DEVELOPER  PARTICIPATION AGREEMENT 

COUNTY OF EL PASO  ) 

 

 

This Developer Participation Agreement is executed and made effective this day ____ of 

_______________, 2025, the date last signed by a party to this agreement, by and between 

the TOWN OF HORIZON CITY, hereinafter referred to as the "City", and SCB Holdings 

LTD, a Texas Corporation, hereinafter referred to as the "Developer." 

 
WITNESSETH: 

WHEREAS, Developer, in conjunction with its design and construction of Weaver & 

Kenazo Subdivision (the "Development"), located east of Kenazo Ave. and South of 
Weaver Rd., desires to proceed with the design and construction of a portion of right-of-
way within the Kenazo Ave. (the "Project") to provide access to the Development; and 

WHEREAS, Texas Local Government Code 212.071 authorizes a municipality with 5,000 

or more inhabitants to enter into a contract with a developer to construct public 

improvements related to the development, not including a building, without complying 

with the competitive bidding procedures of Local Government Code Chapter 252; and 

WHEREAS, Texas Local Government Code 212.072 limits the municipality's 

participation in the cost of the public improvements to thirty percent (30%) of the total 

contract price for the additional public improvements; and 

WHEREAS, Developer's design and construction of  the full width of a portion of Kenzo 

Ave., standard curb and gutter, 5’ ft. sidewalk, red screenings-median and relocate existing 

dead end guardrail, will enhance the traffic flow in the area and serve as a key entrance to 

the Development and will be consistent with the improvements in and around the 

Development, will provide a benefit to local tax payers, and is in the best interest of the 

citizens of the City; and 

WHEREAS, the Developer and the City agree that the Developer shall design and 

construct on the City’s right-of-way to the west of the Development; and 

 

NOW, THEREFORE, in consideration of the promises and of the mutual covenants and 
agreements of the parties hereto, the City and Developer do agree as follows: 

 

1. Scope of Project.  The "Project" is defined as design and construction of a portion of 

Kenazo Ave. right-of-way at the Development's west entrance, pursuant to the 

Construction Drawings, Plans and Specifications attached hereto as Exhibit "A" and 

incorporated herein by reference for all purposes (the "Plans").  All work, materials and 

construction shall comply with the Construction Drawings, Plans and Specifications as 

approved by the City's Engineer.  

a. Developer shall construct all improvements required under this Agreement 

pursuant to the terms and conditions specified herein.   

b. In constructing the improvements, to include but not be limited to the use of or the 
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adjustment of the abutting traffic lanes on Kenazo Ave. and Weaver Rd. during the 

construction, Developer shall comply with all applicable federal, state and local 

laws including all City ordinances, codes and regulations, to include but not be 

limited to compliance with the “Texas Manual of Uniform Traffic Control 

Devices” as the minimum standards for the placement of barricades and signs for 

safeguarding pedestrian and vehicular traffic.  Failure to do so in any manner shall 

constitute a material breach of this Agreement.  In addition, Developer shall obtain 

all permits and inspections required by the City and be responsible for any costs 

associated with obtaining such permits and inspections.  A material breach of this 

contract by the Developer gives the City the right to suspend the work and require a 

correction of any violation before the work may continue and, at the City’s election 

entitles the City to declare the contract void if the Developer does not remedy the 

breach within ten days after receipt of notice of breach from the City, and recover 

any damages the City may suffer due to the failure of the Developer to complete 

the Project. 

c. Developer shall not commence construction of the improvements without receiving 

the written approval by the City’s Engineer on the materials and construction and 

which approval shall not be unreasonably withheld or delayed.  

d. Developer agrees that construction of the improvements shall be pursued regularly, 

diligently, and uninterrupted at such a rate of progress as shall ensure substantial 

completion of the Project within the time specified.  It is expressly understood and 

agreed, by the Developer and the City, that the time for the completion of the 

project is a reasonable time for completion. 

 

2. Inspection and Acceptance.  

a. The City shall make routine inspections of the construction, including a final 

inspection prior to acceptance.   All work performed by the Developer or its agent 

shall be done in a good and workmanlike manner satisfactory to the City.  If the 

work is not acceptable to the Town at the time of such inspection, the City shall 

inform the Developers as to the particular defects to be remedied before final 

acceptance shall be made.   

b. All improvements shall be completed and accepted for operation and maintenance 

by the City within 24 months following the Effective Date of this Agreement, 

unless otherwise extended by written agreement and approval by the City, subject 

to delays by reason of Force Majure.  The term “Force Majeure” means an event 

that causes delay by reason of an act of God, fire, windstorm, flood, explosion, 

collapse of structure or other casualty, epidemic, infectious disease, riot, war, 

terrorism, military power, labor disputes, failure of utility service, court order, 

inability to obtain materials, adverse weather that is unusual and unanticipated for 

the period of time, or an act of like nature that is beyond the reasonable control of 

either party. 

 

3. Project Funding and Cost. The Developer's Engineer has estimated the cost of 

construction to be $151,789.20.  The cost estimate is attached to this agreement as 

Exhibit "B". The Developer agrees that all of the improvements under this Agreement 

are necessary and attributable to their proposed development and for the purpose of 

providing improved access to the Property.  Developer understands and agrees that the 

Developer will be solely responsible for all costs associated with the Project, even if 
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the cost exceeds the given estimate, and shall not request reimbursement from the City.  

The Town shall not be responsible for any Project costs incurred by the Developer.  

  

4. Insurance.  Developer agrees to procure and shall maintain during the life of this 

Agreement such Commercial General Liability, Property Damage Liability and 

Automobile Liability Insurance as shall protect the Developer and the Developer's 

employees performing work covered by this Agreement, and the City from claims for 

damages for personal injury, including accidental death, as well as from claims for 

property damages, which may arise from operations under this contract, whether such 

operations be by the Developer or by anyone directly or indirectly employed by the 

Developer.  The minimum limits of liability and coverages shall be as follows: 

 

COMMERCIAL  GENERAL LIABILITY  

 Personal Injury or Death 

 $1,000,000.00 for one person or occurrence 

 $2,000,000.00 for two or more persons or occurrences 

 

 Property Damage 

 $1,000,000.00 per occurrence 

 

 General Aggregate 

 $1,000,000.00 

 

AUTOMOBILE  LIABILITY  

 Combined Single Limit 

 $1,000,000.00 per accident 

 

5. Warranty. The Developer warrants and guarantees for one (1) year from Final 

Inspection and Acceptance of the Project.  This includes a Warranty and Guarantee 

against any and all defects for one (1) year from Final Inspection and Acceptance.  The 

Developer must correct any and all defects in material and/or workmanship which may 

appear during the Warranty period, or any defects that occur within one (1) year of 

Final Inspection and Acceptance at no cost to the Town, within a reasonable period of 

time, and to the Town’s satisfaction. 

 

6. Records. Developer’s books and other records relating to the Project shall be available 

for inspection by the Town.  

 

7. Conformance with Specifications and City standards. Developer certifies that the 

Project will be completed in conformance with the Construction Drawings, Plans and 

Specifications as approved by the City's Engineer.  

 

8. INDEMNITY. Developer agrees to indemnify the City for any engineering 

errors made or caused by Developer’s engineer or any construction errors 

caused by Developer’s contractor that impair or prevent the use of the 

Improvements.  
 

Developer and his sureties shall indemnify, defend and save harmless 
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the City and all of its officers, agents and employees, including any 

member of its governing body, from all suits, actions or claims of any 

character, name and description brought for or on account of any 

injuries or damages received or sustained by any person, persons or 

property, or allegedly suffered by any person, persons, or property 

(including without limiting the foregoing, injury to or death of persons 

and damage to property) on account of or incidental to the work, 

services of activities of the Developer during the construction of the 

Project; or on account of the failure of the Developer to provide the 

necessary shoring, barricades, warning lights or signs; and shall be 

required to pay any judgment, with cost, which may be obtained 

against the City growing out of such injury or damage, including 

reasonable attorney's fees, expert witnesses’ and consultants’ fees and 

all other costs of suit.   

 

Developer further agrees that is shall at all times exercise reasonable 

precautions on behalf of, and be solely responsible for, the safety of its 

officers, agents, employees, subcontractors, licensees, invitees and 

other persons, as well as their property, while in the vicinity where the 

improvements are being made.  It is expressly understood and agreed 

that City shall not be liable or responsible for the negligence of 

Developer, including but not limited to its officers, agenda, employees, 

subcontractors, licensees, invitees and other persons. 
 

It is further agreed with respect to the above indemnity, that City and 

Developer will provide the other prompt and timely notice of any event 

covered which in any way, directly or indirectly, contingently or 

otherwise, affects or might affect the Developer or City, and City shall 

have the right to compromise and defend the same to the extent of its 

own interests.   
 
9. Term.  This Agreement shall become enforceable upon execution by the City and 

Developer and shall be effective on the Effective Date. This Agreement shall not 

expire, subject to the laws of the State of Texas, unless terminated by mutual written 

agreement of the parties.  

 

10. Notice. Any notice and or statement required and permitted to be delivered shall be 

deemed delivered by actual delivery, facsimile with receipt of confirmation, or by 

depositing the same in the United States mail, certified with return receipt requested, 

postage prepaid, addressed to the appropriate party at the following addresses: 
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Developer: ___________________ 

  ATTN:   

    ___________________ 

    ___________________ 

    ___________________ 

 

City:  Town of Horizon City 

  ATTN:  Eduardo Garcia, Interim Planning Director 

  14999 Darrington Rd. 

  Horizon City, TX  79928 

 

Either party may designate a different address at any time upon written notice to the 

other party. 

 

11. Interpretation. The City and Developer agree that this Agreement has been freely 

negotiated by both parties.  Regardless of which party prepared the initial draft of this 

Agreement, this Agreement shall, in the event of any controversy, dispute or contest 

over its meaning or application, be interpreted fairly and reasonably and neither more 

strongly for or against any party, nor shall any presumption or conclusion be drawn 

against either party by virtue of that party having drafted this Agreement or any portion 

thereof. 

 

12. Applicable Law. This Agreement is made, and shall be construed and interpreted, 

under the laws of the State of Texas and venue shall lie in the State courts of El Paso 

County, Texas. 

 

13. Severability. In the event any provisions of this Agreement are illegal, invalid or 

unenforceable under present or future laws, and in that event, it is the intention of the 

parties that the remainder of this Agreement shall not be affected. It is also the intention 

of the parties of this Agreement that in lieu of each clause and provision that is found to 

be illegal, invalid or unenforceable, a provision be added to this Agreement which is 

legal, valid or enforceable and is as similar in terms as possible to the provision found 

to be illegal, invalid or unenforceable. 

 

14. Paragraph Headings. The paragraph headings contained in this Agreement are for 

convenience only and will in no way enlarge or limit the scope or meaning of the 

various and several paragraphs. 

 

15. Relationship of the Parties. It is acknowledged and agreed by the parties that the 

terms of this Agreement are not intended to and shall not be deemed to create any 

partnership or joint venture among the parties. The City, its past and future officers, 

elected officials, employees and agents do not assume any responsibilities or liabilities 

to any third party in connection with the development of the Property. Developer 

further acknowledges that it is not an agent, servant or employee of the City and is 

therefore, responsible for its own actions performed by itself, its agents and employees 

during the term of this Agreement. 
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16. Exhibits. The Exhibits attached hereto are incorporated by reference for all purposes. 

Town of Horizon City, Texas    

 

 

____________________________    

Andres Renteria    

Mayor    

 

Attest: 

 

 

__________________________ 

Elvia Schuller 

City Clerk 

 

Dated this _______ day of __________2025. 

 

 

Developer 

 

 

________________________________ 

 

By: ___________________________________________________ 

       Title and printed name 

 

Dated this _______ day of _____________2025. 

 

The last date signed by one of the parties shall be the effective date and shall be entered 

above. 

 

 

 

 

State of Texas  § 

County of El Paso  § 

 

This instrument was acknowledged before me on the _______ day of 

______________2025 by ________________________, Mayor of the Town of Horizon 

City, Texas. 

 

 

___________________________ 

Notary Public, State of Texas 
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State of Texas  § 

County of El Paso  § 

 

This instrument was acknowledged before me on the _______ day of __________, 2025, 

by _________________, ________________ of _________________, a Texas 

corporation, on behalf of said corporation. 

 

 

___________________________ 

Notary Public, State of Texas 
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