
Duluth Public Schools, ISD 709  • (218) 336-8752

 
Policy Committee Meeting - Regular School Board Meeting

Duluth Public Schools, ISD 709
Agenda

Tuesday, May 17, 2022
Denfeld High School Media Center

401 N 44th Ave W
Duluth, MN 55807

6:30 PM

 
1. AGENDA ITEMS
2. POLICIES FOR FIRST READING

A. 508 Extended School Year for Certain Students with Individualized 
Education Plans
B. 518 DNR-DNI Orders replacing Policy 5160
C. 535 Service Animals in Schools
D. 615 Testing Accommodations, Modifications, and Exemptions for IEPs, 
Section 504 Plans, and LEP Students

3. POLICIES FOR SECOND READING
A. 419 Tobacco - Free Environment replacing Policy 1140
B. 801 Equal Access to School Facilities
C. 802 Disposition of Obsolete Equipment and Material
D. 807 Health and Safety Policy

4. REGULATIONS - Informational
A. 419R Smudging and Pipe Ceremonies Regulation

5. OTHER 
A. Discussion on School Board Work Session policy recommendations.

2

4
6
11

16
22
25
28

32

1



Adopted: MSBA/MASA Model Policy 508
Orig. 1995

Revised: Rev. 2007

508 EXTENDED SCHOOL YEAR FOR CERTAIN STUDENTS WITH INDIVIDUALIZED
EDUCATION PROGRAMS

[Note: The provisions of this policy substantially reflect statutory and regulatory
requirements.]

I. PURPOSE

The purpose of this policy is to ensure that the school district complies with the overall
requirements of law as mandated for certain students subject to individualized education
programs (IEPs) when necessary to provide a free appropriate public education (FAPE).

II. GENERAL STATEMENT OF POLICY

A. Extended School Year Services Must Be Available to Provide a FAPE.  The school
district shall provide extended school year (ESY) services to a student who is the
subject of an IEP if the student’s IEP team determines the services are necessary
during a break in instruction in order to provide a FAPE.

B. Extended School Year Determination.  At least annually, the IEP team must determine
that a student is in need of ESY services if the student meets any of the following
conditions:

1. There will be significant regression of a skill or acquired knowledge from the
student’s level of performance on an annual goal that requires more than the
length of the break in instruction to recoup unless the IEP team determines a
shorter time for recoupment is more appropriate; OR

2. Services are necessary for the student to attain and maintain self-sufficiency
because of the critical nature of the skill addressed by an annual goal, the
student’s age and level of development, and the timeliness for teaching the
skill; OR

3. The IEP team otherwise determines, given the student’s unique needs, that
ESY services are necessary to ensure the pupil receives a FAPE.

C. Required Factors Schools Must Consider in Making ESY Determinations.  The IEP team
must decide ESY eligibility using information including:

1. Prior observations of the student’s regression and recoupment over the
summer;

2. Observations of the student’s tendency to regress over extended breaks in
instruction during the school year; and

3. Experience with other students with similar instructional needs.

D. Additional Factors to Consider, Where Relevant. In making its determination of ESY
needs, the following factors must be considered, where relevant:

1. The student’s progress and maintenance of skills during the regular school
year.

2. The student’s degree of impairment.
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3. The student’s rate of progress.

4. The student’s behavioral or physical problems.

5. The availability of alternative resources.

6. The student’s ability and need to interact with nondisabled peers.

7. The areas of the student’s curriculum which need continuous attention.

8. The student’s vocational needs.

E. No Unilateral Decisions.  In the course of providing ESY services to children with
disabilities, the school district may not unilaterally limit the type, amount, or duration
of those services.

F. Services to Nonresident Students Temporarily Placed in School District.  A school
district may provide ESY services to nonresident children with disabilities temporarily
placed in the school district in accordance with applicable state law.

Legal References: Minn. Stat. § 125A.14 (Extended School Year)
Minn. Rules Part 3525.0755
20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education Improvement
Act of 2004)
34 C.F.R. Part 300 (IDEA Regulations)

Cross References:
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Adopted: MSBA/MASA Model Policy 518
Orig. 1995

Revised: Rev. 2003

518 DNR-DNI ORDERS

I. PURPOSE

The school district recognizes that it is serving students with complex health needs.  The
school district also recognizes that school district staff may be confronted with requests to
withhold emergency care of a student in the event of a life threatening situation at school or
school activities or be presented with Do Not Resuscitate/Do Not Intubate (DNR-DNI) orders.
The purpose of this policy is to provide guidance to school district staff and parents or
guardians in these situations.

II. GENERAL STATEMENT OF POLICY

A. The primary mission of the school district is education.  DNR-DNI orders are medical
documents.  School district staff will not accept or honor requests to withhold
emergency care or DNR-DNI orders.  The school district will not convey such orders to
emergency medical personnel.

B. School district staff will provide reasonable emergency care and assistance when a
student is undergoing a medical emergency during school or school activities.

C. School district staff will activate emergency medical services (911) as soon as possible
when a student is undergoing a medical emergency during school or school activities.

D. The parent/guardian will be notified of the emergency as soon as possible.

E. Notwithstanding this school district policy, IEP and Section 504 teams must develop
individualized medical emergency care plans for students when appropriate in
accordance with state and federal law.

F. Parents/guardians who request that emergency care be withheld for their child or who
present DNR-DNI orders, shall be advised of and shall be given a copy of this policy.

Legal References: 29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)
42 U.S.C. §§ 12101-12213 (Americans with Disabilities Act)

Cross References:
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5160 DO NOT RESUSCITATE / DO NOT INTUBATE (DNR/DNI) 

Do Not Resuscitate/Do Not Intubate orders will not be accepted by the school district nor 
incorporated into individual educational plans or health plans for students served by the 
School District. 

Public Law 94-142 mandates that a school district provide a free and appropriate education 
for students with complex needs, including complex health needs. When any student 
experiences sudden illness or injury, the role of the staff is to render emergency health care 
to preserve life and prevent disability.  In life-threatening emergencies, the emergency 
medical system (911) will be activated. 

If a DNR/DNI request is presented to school staff, the following procedure will be followed: 

1. Do not accept the written or verbal request. 
2. Inform parent that a meeting with the Director of Special Services may be 

requested. 

Adopted: 09-08-1992  ISD 709
Revised: 06-20-1995  ISD 709
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Adopted: MSBA/MASA Model Policy 535
Orig. 2019

Revised:

535 SERVICE ANIMALS IN SCHOOLS

I. PURPOSE

The purpose of this policy is to establish parameters for the use of service animals by
students, employees, and visitors within school buildings and on school grounds.

II. GENERAL STATEMENT OF POLICY

Individuals with disabilities shall be permitted to bring their service animals into school
buildings or on school grounds in accordance with, and subject to, this policy.

III. DEFINITIONS

A. Service Animal

A “service animal” is a dog (regardless of breed or size) or miniature horse that is
individually trained to perform “work or tasks” for the benefit of an individual with a
disability, including an individual with a physical, sensory, psychiatric, intellectual, or
mental disability. Other species of animals, whether wild or domestic, trained or
untrained, are not service animals. Service animals are working animals that perform
valuable functions; they are not pets. The work or tasks performed by the service
animal must be directly related to the individual’s disability. An animal accompanying
an individual for the sole purpose of providing emotional support, therapy, comfort, or
companionship is not a service animal.

B. Handler

A “handler” is an individual with a disability who uses a service animal. In the case of
an individual who is unable to care for and supervise the service animal for reasons
such as age or disability, “handler” means the person who cares for and supervises the
animal on that individual’s behalf. School district personnel are not responsible for the
care, supervision, or handling responsibilities of a service animal.

C. Work or Tasks

1. “Work or tasks” are those functions performed by a service animal.

2. Examples of “work or tasks” include, but are not limited to, assisting
individuals who are blind or have low vision with navigation and other tasks,
alerting individuals who are deaf or hard of hearing to the presence of people
or sounds, providing non-violent protection or rescue work, pulling a
wheelchair, assisting an individual during a seizure, alerting individuals to the
presence of allergens, retrieving items such as medicine or the telephone,
providing physical support and assistance with balance and stability to
individuals with mobility disabilities, and helping persons with psychiatric and
neurological disabilities by preventing or interrupting impulsive or destructive
behaviors.

3. The crime deterrent effects of an animal’s presence and the provision of
emotional support, well-being, comfort, or companionship are not “work or
tasks” for the purposes of this policy.
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D. Trainer

A “trainer” is a person who is training a service animal and is affiliated with a
recognized training program for service animals.

IV. ACCESS TO PROGRAMS AND ACTIVITIES; PERMITTED INQUIRIES

A. In general, handlers (i.e., individuals with disabilities or trainers) are permitted to be
accompanied by their service animals in all areas of school district properties where
members of the public, students, and employees are allowed to go. A handler has the
right to be accompanied by a service animal whenever and to the same extent that
the handler has the right: (a) to be present on school district property or in school
district facilities; (b) to attend or participate in a school- sponsored event, activity, or
program; or (c) to be transported in a vehicle that is operated by or on behalf of the
school district.

B. When an individual with a disability brings a service animal to a school district
property, school district employees shall not ask about the nature or extent of a
person’s disability, but may make the following two inquiries to determine whether the
animal qualifies as a service animal:

1. Is the service animal required because of a disability; and

2. What work or tasks is the service animal trained to perform.

C. School district employees shall not make these inquiries of an individual with a
disability bringing a service animal to school district property when it is readily
apparent that an animal is trained to do work or perform tasks for an individual with a
disability. However, school district employees may inquire whether the individual with a
disability has completed and submitted the request form described in Part VI., below.

D. An individual with a disability may not be required to provide documentation such as
proof that the animal has been certified, trained, or licensed as a service animal.

V. REQUIREMENTS FOR ALL SERVICE ANIMALS

A. The service animal must be required for the individual with a disability.

B. The service animal must be individually trained to do work or tasks for the benefit of
the individual with a disability.

C. A service animal must have a harness, leash, or other tether, unless either the handler
is unable, because of a disability, to use a harness, leash, or other tether, or the use of
a harness, leash, or other tether would interfere with the service animal’s safe,
effective performance of work or tasks, in which case, the service animal must be
otherwise under the handler’s control (e.g., voice control, signals, or other effective
means).

D. The service animal must be housebroken.

E. The service animal must be under the control of its handler at all times. The handler is
responsible for the care and supervision of a service animal, including walking the
service animal, feeding the service animal, grooming the service animal, providing
veterinary care to the service animal, and responding to the service animal’s need to
relieve itself, including the proper disposal of the service animal’s waste.

F. The school district is not responsible for providing a staff member to walk the service
animal or to provide any other care or assistance to the animal.

G. In the case of a student who is unable to care for and/or supervise his or her service
animal, the student’s parent/guardian is responsible for arranging for such care and
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supervision. In the case of an employee or other individual who is unable to care for
and/or supervise his or her service animal, the employee or other individual’s
authorized representative is responsible for arranging for a service animal’s care and
supervision.

H. The service animal must be properly licensed and vaccinated in accordance with
applicable state laws and local ordinances.

VI. REQUESTING THE USE OF A SERVICE ANIMAL AT SCHOOL

A. Students with a disability seeking to be accompanied by a service animal are
requested to submit the Approval Request Form to the building principal of the school
the student attends. The principal will notify the superintendent or the administrator
designated with responsibility to address such requests. School district employees
seeking to be accompanied by a service animal are requested to submit the Approval
Request Form to the superintendent or the administrator designated with responsibility
to address such requests.

B. Students or employees seeking to bring a service animal onto district premises are
requested to identify whether the need for the service animal is required because of a
disability and to describe the work or tasks that the service animal is trained to
perform.

C. The owner of the service animal shall provide written evidence that the service animal
has received all vaccinations required by state law or local ordinance.

VII. REMOVAL OR EXCLUSION OF A SERVICE ANIMAL

A. A school official may require a handler to remove a service animal from school district
property, a school building, or a school-sponsored program or activity, if:

1. Any of the requirements described in Part V., above, are not met.

2. The service animal is out of control and/or the handler does not effectively
control the animal’s behavior;

3. The presence of the service animal would fundamentally alter the nature of a
service, program or activity; or

4. The service animal behaves in a way that poses a direct threat to the health or
safety of others, has a history of such behavior, or otherwise poses a
significant health or safety risk to others that cannot be eliminated by
reasonable accommodations.

B. If the service animal is properly excluded, the school district shall give the individual
with a disability the opportunity to participate in the service, program, or activity
without the service animal, unless such individual has violated a law or school rule or
regulation that would warrant the removal of the individual.

VIII. ADDITIONAL LIMITATIONS FOR MINIATURE HORSES

In assessing whether a miniature horse may be permitted in a school building or on school
grounds as a service animal, the following factors shall be considered:

A. The type, size, and weight of the miniature horse and whether the facility can
accommodate these features;

B. Whether the handler has sufficient control of the miniature horse;
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C. Whether the miniature horse is housebroken; and

D. Whether the miniature horse’s presence in a specific building or on school grounds
compromises legitimate health and safety requirements.

IX. ALLERGIES; FEAR OF ANIMALS

If a student or employee notifies the school district that he or she is allergic to a service
animal, the school district will balance the rights of the individuals involved. In general,
allergies that are not life threatening are not a valid reason for prohibiting the presence of a
service animal. Fear of animals is generally not a valid reason for prohibiting the presence of a
service animal.

X. NON-SERVICE ANIMALS FOR STUDENTS WITH INDIVIDUALIZED EDUCATION
PROGRAMS (IEPS) OR SECTION 504 PLANS

If a special education student or a student with a Section 504 plan seeks to bring an animal
onto school property that is not a service animal, the request shall be referred to the student’s
IEP team or Section 504 team, as appropriate, to determine whether the animal is necessary
for the student to receive a free appropriate public education (FAPE) or, in the case of a
Section 504 student, to reasonably accommodate the student’s access to the school district’s
programs and activities.

XI. NON-SERVICE ANIMAL AS AN ACCOMMODATION FOR EMPLOYEES

If an employee seeks to bring an animal onto school property that is not a service animal, the
request shall be referred to the superintendent or the administrator designated to handle such
requests. A school district employee who is a qualified individual with a disability will be
allowed to bring such animal onto school property when it is determined that such use is
required to enable the employee to perform the essential functions of his or her position or to
enjoy the benefits of employment in a manner comparable to those similarly situated
non-disabled employees.

XII. LIABILITY

A. The owner of the service animal or non-service animal is responsible for any harm or
injury to an individual and for any property damage caused by the service animal
while on school district property.

B. An individual who, directly or indirectly through statements or conduct, intentionally
misrepresents an animal in that person’s possession as a service animal may be
subject to criminal liability.

Legal References: Section 504 of the Rehabilitation Act of 1973
28 C.F.R. § 35.104, 28 C.F.R. § 35.130(b)(7), and 28 C.F.R. § 35.136 (ADA
Regulations)
20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education Act)
Minn. Stat. § 256C.02 (Public Accommodations for Persons with Disabilities)
Minn. Stat. § 363A.19 (Discrimination Against Blind, Deaf, or Other Persons
with Physical or Sensory Disabilities Prohibited)
Minn. Stat. § 609.226 (Harm Caused by Dog)
Minn. Stat. § 609.833 (Misrepresentation of Service Animal)

Cross References: MSBA/MASA Policy 402 (Disability Nondiscrimination Policy)
MSBA/MASA Policy 521 (Student Disability Nondiscrimination)
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Adopted: MSBA/MASA Model Policy 615
Orig. 1997

Revised: Rev. 2022

615 TESTING ACCOMMODATIONS, MODIFICATIONS, AND EXEMPTIONS FOR
IEPS, SECTION 504 PLANS, AND LEP STUDENTS

I. PURPOSE

The purpose of the policy is to provide adequate opportunity for students identified as
having individualized education program (IEP), Rehabilitation Act of 1973, § 504
accommodation plan (504 plan), or English Learner (EL) needs to participate in statewide
assessment systems designed to hold schools accountable for the academic performance
of all students.

II. GENERAL STATEMENT OF POLICY

A. Minnesota Test of Academic Skills (MTAS)

1. The school district will utilize the existing annual review of IEPs or 504
plans to review, on a case-by-case basis, and determine how a student with
a disability will participate in statewide testing.

2. Participation decisions will be made separately for mathematics, reading,
and science. The assessment options are the Minnesota Comprehensive
Assessment (MCA) and the MTAS.

3. Eligibility Requirements

a. The following requirements must be met for a student with a
significant cognitive disability to be eligible for the MTAS:

(1) The IEP team must consider the student’s ability to access
the MCA, with or without accommodations;

(2) The IEP must review the student’s instructional program to
ensure that the student is receiving instruction linked to the
general education curriculum to the extent appropriate. If
instruction is not linked to the general education
curriculum, the IEP team must review the student’s goals
and determine how access to the general curriculum will be
provided;

615-1

11



(3) The IEP team determined the student’s cognitive
functioning to be significantly below age expectations. The
team also determined that the student’s disability has a
significant impact on his or her ability to function in
multiple environments, including home, school, and
community;

(4) The IEP team determined that the student needs explicit
and intensive instruction and/or extensive supports in
multiple settings to acquire, maintain, and generalize
academic and life skills in order to actively participate in
school, work, home, and community environments;

(5) The IEP team must document, in the IEP, reasons the MCA
is or is not an appropriate measure of the student’s
academic progress and how the student would participate in
statewide testing.

b. MTAS participation decisions must not be made on the following
factors:

(1) Student’s disability category;

(2) Placement;

(3) Participation in a separate, specialized curriculum;

(4) An expectation that the student will receive a low score on
the MCA;

(5) Language, social, cultural, or economic differences;

(6) Concern for accountability calculations.

B. Alternate ACCESS for ELs

1. The school district will utilize the existing annual review of IEPs or 504
plans to review, on a case-by-case basis, and determine how an identified
EL student with a disability will participate in statewide testing.

2. Eligibility Requirements

a. The student must be identified as EL in MARSS in order to take an
English language proficiency assessment.

615-2
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b. The student must have a significant cognitive disability. If the
student has been identified as eligible to take the MTAS in
mathematics, reading, or science, the student meets this criterion.

c. For students in grades that the MTAS is not administered:

(1) the student must have cognitive functioning significantly
below age level;

(2) the student’s disability must have a significant impact on
his or her ability to function in multiple environments,
including home, school, and community; and

(3) the student needs explicit and intensive instruction and/or
extensive supports in multiple settings to acquire, maintain,
and generalize academic and life skills in order to actively
participate in school, work, home, and community
environments.

d. The IEP team must consider the student’s ability to access the
ACCESS, with or without accommodations.

e. The IEP team must document, in the IEP, reasons the MCA is or is
not an appropriate English language proficiency assessment for the
student.

3. Alternate ACCESS participation decisions must not be made on the
following factors:

a. Student’s disability category;

b. Participation in a separate, specialized curriculum;

c. Current level of English language proficiency;

d. The expectation that the student will receive a low score on the
ACCESS for ELs;

e. Language, social, cultural, or economic differences;

f. Concern for accountability calculations.

615-3
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C. EL Students New to the United States

EL students new to the United States will take all assessments, including all
academic assessments (math, reading, and science), as well as the English
Language Proficiency Assessment (ACCESS).

III. DEFINITION OF TERMS

See the current “Procedures Manual for the Minnesota Assessments” which is produced
by the Minnesota Department of Education and available through
minnesota.pearsonaccessnext.com.

IV. GRANTING AND DOCUMENTING ACCOMMODATIONS, MODIFICATIONS,
OR EXEMPTIONS FOR TESTING

See Chapter 5 of the current “Procedures Manual for the Minnesota Assessments” and
2020-21 Guidelines for Administration of Accommodations and Linguistic Supports
http://minnesota.pearsonaccessnext.com/resources/resources-training/manuals/Guidelines
%20for%20Accomm_2020-21.pdf

V. RECORDS

All test accommodations, modifications, or exemptions shall be reported to the school
district test administrator. The school district test administrator shall be responsible for
keeping a list of all such test accommodations, modifications, and exemptions for school
district audit purposes.  Testing results will be documented and reported.

Legal References: Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,
Instruction, and Student Achievement; Striving for the World’s Best
Workforce)
Minn. Stat. § 120B.30 (Statewide Testing and Reporting System)
Minn. Stat. § 125A.08 (Individualized Education Programs)
Minn. Rules Parts 3501.0640-3501.0655 (Academic Standards for
Language Arts)
Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for
Mathematics)
Minn. Rules Parts 3501.0820  (Academic Standards for the Arts)
Minn. Rules Parts 3501.0900-3501.0955 (Academic Standards in Science)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

615-4
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Minn. Rules Parts 3501.1400-3501.1410 (Academic Standards for
Physical Education)
Eligibility Requirements for the Minnesota Test of Academic Skills
(MTAS),
https://education.mn.gov/mdeprod/groups/educ/documents/hiddencontent/
mdaw/mda2/~edisp/006087.pdf
Alternate ACCESS for ELLs Participation Guidelines,
https://education.mn.gov/mdeprod/groups/educ/documents/hiddencontent/
mdaw/mdq5/~edisp/049763.pdf

Cross References: MSBA/MASA Model Policy 104 (School District Mission Statement)
MSBA/MASA Model Policy 601 (School District Curriculum and
Instruction Goals)
MSBA/MASA Model Policy 613 (Graduation Requirements)
MSBA/MASA Model Policy 614 (School District Testing Plan and
Procedure)
MSBA/MASA Model Policy 616 (School District System Accountability)

615-5
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419 TOBACCO-FREE ENVIRONMENT; POSSESSION AND USE OF TOBACCO,
TOBACCO-RELATED DEVICES, AND ELECTRONIC DELIVERY DEVICES;
VAPING AWARENESS AND PREVENTION INSTRUCTION

I. PURPOSE

The purpose of this policy is to maintain a learning and working environment that is
tobacco free.

II. GENERAL STATEMENT OF POLICY

A. A violation of this policy occurs when any student, teacher, administrator,
other school personnel of the school district, or person smokes or uses
tobacco, tobacco-related devices, or carries or uses an activated electronic
delivery device in a public school. This prohibition extends to all facilities,
whether owned, rented, or leased, and all vehicles that a school district owns,
leases, rents, contracts for, or controls. In addition, this prohibition includes
vehicles used, in whole or in part, for work purposes, during hours of school
operation, if more than one person is present. This prohibition includes all
school district property and all off-campus events sponsored by the school
district.

B. A violation of this policy occurs when any elementary school, middle school,
or secondary school student possesses any type of tobacco, tobacco-related
devices, or electronic delivery devices in a public school. This prohibition
extends to all facilities, whether owned, rented, or leased, and all vehicles
that a school district owns, leases, rents, contracts for, or controls and
includes vehicles used, in whole or in part, for school purposes, during hours
of school operation, if more than one person is present. This prohibition
includes all school district property and all off-campus events sponsored by
the school district.

C. The school district will act to enforce this policy and to discipline or take
appropriate action against any student, teacher, administrator, school
personnel, or person who is found to have violated this policy.

D. The school district will not solicit or accept any contributions or gifts of
money, curricula, materials, or equipment from companies that directly
manufacture and are identified with tobacco products, tobacco-related
devices, or electronic delivery devices. The school district will not promote or
allow promotion of tobacco products or electronic delivery devices on school
property or at school-sponsored events.

III. DEFINITIONS

A. “Electronic delivery device” means any product containing or delivering
nicotine, lobelia, or any other substance, whether natural or synthetic,
intended for human consumption through inhalation of aerosol or vapor from
the product. Electronic delivery devices includes but is not limited to devices
manufactured, marketed, or sold as electronic cigarettes, electronic cigars,
electronic pipe, vape pens, modes, tank systems, or under any other product
name or descriptor. Electronic delivery device includes any component part of
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a product, whether or not marketed or sold separately. Electronic delivery
device excludes drugs, devices, or combination products, as those terms are
defined in the Federal Food, Drug, and Cosmetic Act, that are authorized for
sale by the United States Food and Drug Administration.

B. “Heated tobacco product” means a tobacco product that produces aerosols
containing nicotine and other chemicals which are inhaled by users through
the mouth.

C. “Tobacco” means cigarettes and any product containing, made, or derived
from tobacco that is intended for human consumption, whether chewed,
smoked, absorbed, dissolved, inhaled, snorted, sniffed, or ingested by any
other means, or any component, part, or accessory of a tobacco product,
including, but not limited to, cigars; cheroots; stogies; perique; granulated,
plug cut, crimp cut, ready rubbed, and other smoking tobacco; snuff; snuff
flour; cavendish; plug and twist tobacco; fine cut and other chewing tobacco;
shorts; refuse scraps, clippings, cuttings and sweepings of tobacco; and other
kinds and forms of tobacco. Tobacco excludes any drugs, devices, or
combination products, as those terms are defined in the Federal Food, Drug,
and Cosmetic Act, that are authorized for sale by the United States Food and
Drug Administration.

D. “Tobacco-related devices” means cigarette papers or pipes for smoking or
other devices intentionally designed or intended to be used in a manner which
enables the chewing, sniffing, smoking, or inhalation of aerosol or vapor of
tobacco or tobacco products. Tobacco-related devices include components of
tobacco-related devices which may be marketed or sold separately.

E. “Smoking” means inhaling, exhaling, burning, or carrying any lighted or
heated cigar, cigarette, pipe, or any other lighted or heated product
containing, made, or derived from nicotine, tobacco, marijuana, or other
plant, whether natural or synthetic, that is intended for inhalation. Smoking
includes carrying or using an activated electronic delivery device.

F. “Vaping” means using an activated electronic delivery device or heated
tobacco product.”

IV. EXCEPTIONS

A. A violation of this policy does not occur when an Indian adult lights tobacco
on school district property as a part of a traditional Indian spiritual or cultural
ceremony. An Indian is a person who is a member of an Indian tribe as
defined under Minnesota law.

B. A violation of this policy does not occur when an adult nonstudent possesses a
tobacco or nicotine product that has been approved by the United States Food
and Drug Administration for sale as a tobacco-cessation product, as a
tobacco-dependence product, or for other medical purposes, and is being
marketed and sold solely for such an approved purpose. Nothing in this
exception authorizes smoking or use of tobacco, tobacco-related devices, or
electronic delivery devices on school property or at off-campus events
sponsored by the school district.
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V. VAPING PREVENTION INSTRUCTION

A. The school district must provide vaping prevention instruction at least once to
students in grades 6 through 8.

B. The school district may use instructional materials based upon the Minnesota
Department of Health’s school e-cigarette toolkit or may use other smoking
prevention instructional materials with a focus on vaping and the use of
electronic delivery devices and heated tobacco products. The instruction may
be provided as part of the school district’s locally developed health standards.

VI. ENFORCEMENT

A. All individuals on school premises shall adhere to this policy.

B. Students who violate this tobacco-free policy shall be subject to school district
discipline procedures.

C. School district administrators and other school personnel who violate this
tobacco-free policy shall be subject to school district discipline procedures.

D. School district action taken for violation of this policy will be consistent with
requirements of applicable collective bargaining agreements, Minnesota or
federal law, and school district policies.

E. Persons who violate this tobacco-free policy may be referred to the building
administration or other school district supervisory personnel responsible for
the area or program at which the violation occurred.

F. School administrators may call the local law enforcement agency to assistwith
enforcement of this policy. Smoking or use of any tobacco product in a public
school is a violation of the Minnesota Clean Indoor Air Act and/or the Freedom
to Breathe Act of 2007 and is a petty misdemeanor. A court injunction may
be instituted against a repeated violator.

G. No persons shall be discharged, refused to be hired, penalized, discriminated
against, or in any manner retaliated against for exercising any right to a
smoke-free environment provided by the Freedom to Breathe Act of 2007 or
other law.

VII. DISSEMINATION OF POLICY

A. This policy shall appear in the student handbook.

B. The school district will develop a method of discussing this policy with
students and employees.

Legal References: Minn. Stat. § 120B.238 (Vaping Awareness and Prevention)
Minn. Stat. §§ 144.411-144.417 (Minnesota Clean Indoor Air Act)
Minn. Stat. § 609.685 (Sale of Tobacco to Children)
2007 Minn. Laws Ch. 82 (Freedom to Breathe Act of 2007)
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Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of
School District Employees)
MSBA/MASA Model Policy 506 (Student Discipline)

Replacing: Policy 1140
First Reading: April 26, 2022
Second Reading:
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1140 TOBACCO-FREE SCHOOL DISTRICT

Information and Purpose
The School Board has a responsibility to promote a safe and healthy environment for
students, staff, and community members. Tobacco use is identified as a major health risk for
both the users and the non-users.  It is the intention of the School Board to provide school
district sites that are tobacco-free and, consistent with the messages of health education
programs.  The School Board believes this policy decision regarding tobacco accommodates
the concerns expressed by parents, students, and community officials.

For the purpose of this policy, the terms “tobacco” and “tobacco related devices” shall have
the meanings given them in Section 609.685 of the Minnesota Statutes and, as state statutes,
may be amended by legislative action.  Tobacco related devices include electronic cigarettes,
electronic cigars, electronic pipes, or any other like products.  Electronic cigarettes are defined
as any electronic smoking device that can be used to deliver nicotine or any other substance
to the person inhaling from the device.

Duluth City Code, Chapter 11 Section 9
A. The smoking or use of tobacco or tobacco related devices within the city by any person

below the age of eighteen (18) years is hereby prohibited.  Any person of such minor
age found smoking or using tobacco or tobacco related devices shall be guilty of a
misdemeanor;

B. No person under eighteen (18) years of age shall possess any tobacco or tobacco
related devices on his or her person.

Policy Statement
Smoking and the use of tobacco products or tobacco related devices including electronic
cigarettes shall be prohibited on School District facilities.  School District facilities include
school buildings, school grounds, school owned and leased vehicles, and sites leased by the
School District.  No one will use tobacco products or tobacco related devices while in or on
School District facilities.  In addition, it is prohibited to have tobacco products or tobacco
related devices in public sight while in or on School District facilities..

Exception
(MN Statue 144.4169)  It shall not be a violation of this policy for an American Indian adult to
light tobacco in a public school as part of a traditional Indian spiritual or cultural ceremony, or
to carry loose tobacco in a tobacco pouch intended for spiritual or cultural ceremonial support.

It shall not be a violation of this policy for an American Indian student to carry loose tobacco
in a tobacco pouch intended for spiritual or cultural ceremonial support with the permission of
the student’s parent or guardian and with written or verbal notice to the site administrator or
principal.
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Enforcement Procedures

Students (K-12)
Students violating any part of this policy, which includes the city code cited above, will be
referred to the School District site administrator or designated staff members. Students who
are referred to the administration for violation will experience the following disciplinary
procedures:

1. First Violation: Mandatory police notification; student conference; parent(s) or
guardian(s) notification; tobacco ticket.

2. Second Violation: 1 day in-or out-of-school suspension.
3. Third Violation: 1 to 3 days out-of-school suspension.

Staff
Staff members who are in violation will experience the following disciplinary procedures:

1. First Violation: a verbal warning by the immediate supervisor.
2. Second Violation: a referral to the Employee Assistance Program and a written

warning placed in the staff member’s personnel file.
3. Third Violation: will be cause for dismissal.

Other Citizens
Citizens in violation of this policy will experience the following:

1. A verbal request to stop the use of tobacco related products on the School District site.
2. Upon refusal to comply, a report will be made to the School District site supervisor who

will issue a second verbal warning.
3. If the second warning is ignored, the site supervisor will direct the citizen to leave the

site.  Should non-compliance continue, local law enforcement personnel will be called.

School Neighborhoods
It is not the intention of a Tobacco-Free School District Policy to move student tobacco use
from the School District site to the immediate neighborhoods; however, School District
jurisdiction is limited to the designated School District sites.  Should neighbors request
assistance, school staff may be dispatched by the site administrator to counsel the students
using tobacco in the neighborhood.  In addition, local law enforcement personnel may be
called to assist.

Adopted: 08-11-1987  ISD 709
Revised: 12-12-1989

07-17-1990
06-20-1995
04-23-2013
12-17-2013  ISD 709
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801 EQUAL ACCESS TO SCHOOL FACILITIES

I. PURPOSE

The purpose of this policy is to implement the Equal Access Act by granting equal access to
secondary school facilities for students who wish to conduct a meeting for religious, political,
or philosophical purposes during noninstructional time.

II. GENERAL STATEMENT OF POLICY

A. The policy of the school district is not to deny equal access or a fair opportunity to, or
to discriminate against, any students who wish to conduct a meeting, on the basis of
the religious, political, philosophical, or other content of the speech at such meetings.

B. The school board has created a limited open forum for students enrolled in secondary
schools during which noncurriculum-related student groups shall have equal access
and a fair opportunity to conduct meetings during noninstructional time.

C. Student use of facilities under this policy does not imply school district sponsorship,
approval, or advocacy of the content of the expression at such meetings.

D. The school district retains its authority to maintain order and discipline on school
premises, to protect the well-being of students and faculty, and to assure that
attendance of students at meetings is voluntary.

E. In adopting and implementing this equal access policy, the school district will NOT:

1. influence the form or content of any prayer or other religious activity;

2. require any person to participate in prayer or other religious activity;

3. expend public funds beyond the incidental cost of providing the space for
student-initiated meetings;

4. compel any school agent or employee to attend a school meeting if the content
of the speech at the meeting is contrary to the beliefs of the agent or
employee;

5. sanction meetings that are otherwise unlawful;

6. limit the rights of groups of students based on the size of the group;

7. abridge the constitutional rights of any person.

III. DEFINITIONS

A. “Limited open forum” means that the school grants an offering to or opportunity for
one or more noncurriculum related student groups to meet on school premises during
noninstructional time.

B. “Secondary school” means any school with enrollment of pupils ordinarily in grades 7
through 12 or any portion thereof.

C. “Sponsorship” includes the act of promoting, leading, or participating in a meeting.
The assignment of a school employee for custodial, observation, or maintenance of
order and discipline purposes does not constitute sponsorship of the meeting.
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D. “Meeting” includes activities of student groups which are permitted under a limited
open forum and are not directly related to the school curriculum.  Distribution of
literature does not constitute a meeting protected by the Equal Access Act.

E. “Noninstructional time” means time set aside by the school before actual classroom
instruction begins or after actual classroom instruction ends, including such other
periods that occur during the school day when no classroom instruction takes place.

IV. FAIR OPPORTUNITY CRITERIA

Schools in this school district shall uniformly provide that:

A. A meeting held pursuant to this policy is voluntary and student-initiated;

B. There is no sponsorship of the meeting by the school or its agents or employees;

C. Employees or agents of the school are present at religious meetings only in a
nonparticipatory capacity;

D. The meeting does not materially and substantially interfere with the orderly conduct of
educational activities within the school; and

E. Nonschool persons may not direct, control, or regularly attend activities of student
groups.

V. PROCEDURES

A. Any student who wishes to initiate a meeting under this policy shall apply to the
principal of the building at least 96 hours in advance of the time of the activity or
meeting.  The student must agree to the following:

1. All activities or meetings must comply with existing policies, regulations, and
procedures that govern operation of school-sponsored activities.

2. The activities or meetings are voluntary and student-initiated.  The principal
may require assurances of this fact.

B. Student groups meeting under this policy must comply with the following rules:

1. Those attending must not engage in any activity that is illegal, dangerous, or
which materially and substantially interferes with the orderly conduct of the
educational activities of the school.  Such activities shall be grounds for
discipline of an individual student and grounds for a particular group to be
denied access.

2. The groups may not use the school name, school mascot name, school
emblems, the school district name, or any name that might imply school or
district sponsorship or affiliation in any activity, including fundraising and
community involvement.

3. The groups must comply with school policies, regulations and procedures
governing school-sponsored activities.

C. Students applying for use of school facilities under this policy must provide the
following information to Community Education: time and date of meeting, estimated
number of students in attendance, and special equipment needs.

D. Community Education, in partnership with the building principal has responsibility to:
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1. Keep a log of application information.

2. Find and assign a suitable room for the meeting or activity.  The number of
students in attendance will be limited to the safe capacity of the meeting
space.

3. Note the condition of the facilities and equipment before and after use.

4. Assure proper supervision.  Assignment of staff to be present in a supervisory
capacity does not constitute school district sponsorship of the meeting or
activity.

5. Assure that the meeting or activity does not interfere with the school’s regular
instructional activities.

E. The school district shall not expend public funds for the benefit of students meeting
pursuant to this policy beyond the incidental cost of providing space.  The school
district will provide no additional or special transportation.

F. Nonschool persons may not direct, conduct, control, or regularly attend meetings and
activities held pursuant to this policy.

G. School district employees or agents may not promote, lead, participate in, or
otherwise sponsor meetings or activities held pursuant to this policy.

H. A copy of this policy and procedures shall be made available to each student who
initiates a request to use school facilities.

Legal References: 20 U.S.C. §§ 4071-74 (Equal Access Act)
20 U.S.C. § 7905 (Boy Scouts of America Equal Access Act)
Board of Educ. of Westside Community Schools v. Mergens, 496 U.S. 226,
1105 S.Ct. 2356 (1990)
Good News Club v. Milford Central School 533 U.S. 98, 1215 S.Ct. 2093
(2001)
Child Evangelism Fellowship of Minnesota v. Special Sch. Dist. 1, 690 F.3d 996
(8th Cir. 2012)
Child Evangelism Fellowship of Minnesota v. Elk River Area School Dist. 728,
599 F.Supp. 2d 1136 (D. Minn. 2009)

Cross References: MSBA/MASA Model Policy 902 (Use of School District Facilities and Equipment)
MSBA Service Manual, Chapter 13, School Law Bulletin “O” (Equal Access Act)

First Reading: April 26, 2022
Second Reading:
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802 DISPOSITION OF OBSOLETE EQUIPMENT AND MATERIAL

I. PURPOSE

The purpose of this policy is to provide guidelines for the superintendent to assist in timely
disposition of obsolete equipment and material.

II. GENERAL STATEMENT OF POLICY

Effective use of school building space, and consideration for safety of personnel, will at times
require disposal of obsolete equipment and material.

III. DEFINITIONS

A. “Contract” means an agreement entered into by the school district for the sale of
supplies, materials, or equipment.

B. “Official newspaper” is a regular issue of a qualified legal newspaper.

IV. MANNER OF DISPOSITION

A. Authorization

The superintendent shall be authorized to dispose of obsolete equipment and materials
by selling it at a fair price consistent with the procedures outlined in this policy.  Any
sale exceeding the minimum amount for which bids are required must first be
specifically authorized by the school board.  The superintendent shall be authorized to
properly dispose of used books, materials, and equipment deemed to have little or no
value.

B. Contracts Over $175,000

1. If the value of the equipment or materials is estimated to exceed $175,000,
sealed bids shall be solicited by two weeks’ published notice in the official
newspaper.  This notice shall state the time and place of receiving bids and
contain a brief description of the subject matter.  Additional publication in the
official newspaper or elsewhere may be made as the school board shall deem
necessary.

2. The sale shall be awarded to the highest responsible bidder, be duly executed
in writing, and be otherwise conditioned as required by law.

3. A record shall be kept of all bids, with names of bidders and amounts of bids,
and an indication of the successful bid.  A bid containing an alteration or
erasure of any price contained in the bid which is used in determining the
highest responsible bid shall be rejected unless the alteration or erasure is
corrected by being crossed out and the correction printed in ink or typewritten
adjacent thereto and initialed in ink by the person signing the bid.

4. In the case of identical high bids from two or more bidders, the school board
may, at its discretion, utilize negotiated procurement methods with the tied
high bidders so long as the price paid does not go below the high tied bid
price.  In the case where only a single bid is received, the school board may,
at its discretion, negotiate a mutually agreeable contract with the bidder so
long as the price paid does not fall below the original bid.  If no satisfactory
bid is received, the board may readvertise.
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5. All bids obtained shall be kept on file for a period of at least one year after
their receipt.  Every contract made without compliance with the foregoing
provisions shall be void.

6. Data submitted by a business to a school in response to a request for bids are
private until opened.  Once opened, the name of the bidder and the dollar
amount specified become public; all other data are private until completion of
the selection process, meaning the school has completed its evaluation and
ranked the responses.  After completion of the selection process, all data
submitted by all bidders are public except trade secret data.  If all responses
are rejected prior to completion of the selection process, all data remain
private, except the name of the bidder and the dollar amount specified which
were made public at the bid opening for one year from the proposed opening
date or until resolicitation results in completion of the selection process or until
a determination is made to abandon the purchase, whichever occurs sooner, at
which point the remaining data becomes public.  Data created or maintained
by the school district as part of the selection or evaluation process are
protected as nonpublic data until completion of the selection or evaluation
process.  At that time, the data are public with the exception of trade secret
data.

C. Contracts From $25,000 to $175,000

If the amount of the sale is estimated to exceed $25,000 but not to exceed $175,000,
the contract may be made either upon sealed bids in the manner directed above or by
direct negotiation, by obtaining two or more quotations for the purchase or sale when
possible, and without advertising for bids or otherwise complying with the
requirements of competitive bidding notice.  All quotations obtained shall be kept on
file for a period of at least one year after receipt.

D. Contracts $25,000 or Less

If the amount of the sale is estimated to be $25,000 or less, the contract may be
made either upon quotation or in the open market, in the discretion of the school
board.  The sale in the open market may be by auction.  If the contract is made on
quotation, it shall be based, so far as practicable, on at least two quotations which
shall be kept on file for a period of at least one year after receipt.

E. Electronic Sale of Surplus Supplies, Materials, and Equipment

Notwithstanding the other procedural requirements of this policy, the school district
may contract to sell supplies, materials, and equipment which is surplus, obsolete, or
unused through an electronic selling process in which purchasers compete to purchase
the supplies, materials, or equipment at the highest purchase price in an open and
interactive environment.

F. Notice of Quotation

Notice of procedures to receive quotations shall be given by publication or other
means as appropriate to provide reasonable notice to the public.

G. Sales to Employees

No officer or employee of the school district shall sell or procure for sale or possess or
control for sale to any other officer or employee of the school district any property or
materials owned by the school district unless the property and materials are not
needed for public purposes and are sold to a school district employee after reasonable
public notice, at a public auction or by sealed response, if the employee is not directly
involved in the auction or sale process.  Reasonable notice shall include at least one
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week’s published or posted notice.  A school district employee may purchase no more
than one motor vehicle from the school district at any one auction.  This section shall
not apply to the sale of property or materials acquired or produced by the school
district for sale to the general public in the ordinary course of business.  Nothing in
this section shall prohibit an employee of the school district from selling or possessing
for sale public property if the sale or possession for sale is in the ordinary course of
business or the normal course of the employee’s duties.

H. Exceptions for Surplus School Computers

1. A school district may bypass the requirements for competitive bidding and is
not subject to any other laws relating to school district contracts if it is
disposing of surplus school computer and related equipment, including a tablet
device, by conveying the property and title to:

a. another school district;

b. the state department of corrections;

c. the board of trustees of Minnesota State Colleges and Universities;

d. the family of a student residing in the district whose total family
income meets the federal definition of poverty; or

e. a charitable organization under section 501(c)(3) of the Internal
Revenue Code that is registered with the attorney general’s office for
educational use.

2. If surplus school computers are not disposed of as described in Paragraph 1.,
upon adoption of a written resolution of the school board, when updating or
replacing school computers, including tablet devices, used primarily by
students, the school district may sell or give used computers or tablets to
qualifying students at the price specified in the written resolution.  A student is
eligible to apply to the school board for a computer or tablet under this
subdivision if the student is currently enrolled in the school and intends to
enroll in the school in the year following the receipt of the computer or tablet.
If more students apply for computers or tablets than are available, the school
must first qualify students whose families are eligible for free or reduced-price
meals and then dispose of the remaining computers or tablets by lottery.

Legal References: Minn. Stat. § 13.591 (Business Data)
Minn. Stat. § 15.054 (Public Employees Not to Purchase Merchandise from
Governmental Agencies; Exceptions; Penalty)
Minn. Stat. § 123B.29 (Sale of School Building at Auction)
Minn. Stat. § 123B.52 (Contracts)
Minn. Stat. § 471.345 (Uniform Municipal Contracting Law)
Minn. Stat. § 645.11 (Published Notice)

Cross References: MSBA Service Manual, Chapter 13, School Law Bulletin “F” (School District
Contract and Bidding Procedures)

First Reading: April 26, 2022
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807 HEALTH AND SAFETY POLICY

I. PURPOSE

The purpose of this policy is to assist the school district in promoting health and safety,
reducing injuries, and complying with federal, state, and local health and safety laws and
regulations.

II. GENERAL STATEMENT OF POLICY

A. The policy of the school district is to implement a health and safety program that
includes plans and procedures to protect employees, students, volunteers, and
members of the general public who enter school district buildings and grounds.  The
objective of the health and safety program will be to provide a safe and healthy
learning environment; to increase safety awareness; to help prevent accidents,
illnesses, and injuries; to reduce liability; to assign duties and responsibilities to school
district staff to implement and maintain the health and safety program; to establish
written procedures for the identification and management of hazards or potential
hazards; to train school district staff on safe work practices; and to comply with all
health and safety, environmental, and occupational health laws, rules, and regulations.

B. All school district employees have a responsibility for maintaining a safe and healthy
environment within the school district and are expected to be involved in the health
and safety program to the extent practicable.  For the purpose of implementing this
policy, the school district may form a health and safety advisory committee to be
appointed by the superintendent. The health and safety advisory committee will be
composed of employees and other individuals with specific knowledge of related
issues. The advisory committee will provide recommendations to the administration
regarding plans and procedures to implement this policy and to establish procedures
for identifying, analyzing, and controlling hazards, minimizing risks, and training
school district staff on safe work practices.  The committee will also recommend
procedures for investigating accidents and enforcement of workplace safety rules.
Each recommendation shall include estimates of annual costs of implementing and
maintaining that proposed recommendation. The superintendent may request that the
safety committee established under Minn. Stat. § 182.676 carry out all or part of the
duties of the advisory committee or the advisory committee may consider
recommendations from a separate safety committee established under Minn. Stat §
182.676.

III. PROCEDURES

A. Based upon recommendations from the health and safety advisory committee and
subject to the budget adopted by the school board to implement or maintain these
recommendations, the administration will adopt and implement written plans and
procedures for identification and management of hazards or potential hazards existing
within the school district in accordance with federal, state, and local laws, rules, and
regulations.  Written plans and procedures will be maintained, updated, and reviewed
by the school board on an annual basis and shall be an addendum to this policy.  The
administration shall identify in writing a contact person to oversee compliance with
each specific plan or procedure.

B. To the extent that federal, state, and local laws, rules, and regulations do not exist for
identification and management of hazards or potential hazards, the health and safety
advisory committee shall evaluate other available resources and generally accepted
best practice recommendations. Best practices are techniques or actions which,
through experience or research, have consistently proven to lead to specific positive
outcomes.
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C. The school district shall monitor and make good faith efforts to comply with any new
or amended laws, rules, or regulations to control potential hazards.

IV. PROGRAM AND PLANS

A. For the purpose of implementing this policy, the administration will, within the
budgetary limitations adopted by the school board, implement a health and safety
program that includes specific plan requirements in various areas as identified by the
health and safety advisory committee.  Areas that may be considered include, but are
not limited to, the following:

1. Asbestos
2. Fire and Life Safety
3. Employee Right to Know
4. Emergency Action Planning
5. Combustible and Hazardous Materials Storage
6. Indoor Air Quality
7. Mechanical Ventilation
8. Mold Cleanup and Abatement
9. Accident and Injury Reduction Program:  Model AWAIR Program for Minnesota

Schools
10. Infectious Waste/Bloodborne Pathogens
11. Community Right to Know
12. Compressed Gas Safety
13. Confined Space Standard
14. Electrical Safety
15. First Aid/CPR/AED
16. Food Safety Inspection
17. Forklift Safety
18. Hazardous Waste
19. Hearing Conservation
20. Hoist/Lift/Elevator Safety
21. Integrated Pest Management
22. Laboratory Safety Standard/Chemical Hygiene Plan
23. Lead
24. Control of Hazardous Energy Sources (Lockout/Tagout)
25. Machine Guarding
26. Safety Committee
27. Personal Protection Equipment (PPE)
28. Playground Safety
29. Radon
30. Respiratory Protection
31. Underground and Above Ground Storage Tanks
32. Welding/Cutting/Brazing
33. Fall Protection
34. National Emission Standards for Hazardous Air Pollutants for School

Generators established by the United States E.P.A.
35. Other areas determined to be appropriate by the health and safety advisory

committee.

If a risk is not present in the school district, the preparation of a plan or procedure for
that risk will not be necessary.

B. The administration shall establish procedures to ensure, to the extent practicable, that
all employees are properly trained and instructed in job procedures, crisis response
duties, and emergency response actions where exposure or possible exposure to
hazards and potential hazards may occur.
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C. The administration shall conduct or arrange safety inspections and drills. Any identified
hazards, unsafe conditions, or unsafe practices will be documented and corrective
action taken to the extent practicable to control that hazard, unsafe condition, or
unsafe practice.

D. Communication from employees regarding hazards, unsafe or potentially unsafe
working conditions, and unsafe or potentially unsafe practices is encouraged in either
written or oral form. No employee will be retaliated against for reporting hazards or
unsafe or potentially unsafe working conditions or practices.

E. The administration shall conduct periodic workplace inspections to identify potential
hazards and safety concerns.

F. In the event of an accident or a near miss, the school district shall promptly cause an
accident investigation to be conducted in order to determine the cause of the incident
and to take action to prevent a similar incident.  All accidents and near misses must be
reported to an immediate supervisor as soon as possible.

V. BUDGET

The superintendent shall be responsible to provide for periodic school board review and
approval of the various plan requirements of the health and safety program, including current
plan requirements and related written plans and procedures and recommendations for
additional plan requirements proposed to be adopted.  The superintendent, or such other
school official as designated by the superintendent, each year shall prepare preliminary
revenue and expenditure budgets for the school district’s health and safety program.  The
preliminary budgets shall be accompanied by such written commentary as may be necessary
for them to be clearly understood by the members of the school board and the public.  The
school board shall review the projected revenues and expenditures for this program and make
such adjustments within the expenditure budget to carry out the current program and to
implement new recommendations within the revenues projected and appropriated for this
purpose.  No funds may be expended for the health and safety program in any school year
prior to the adoption of the budget document authorizing that expenditure for that year, or
prior to the adoption of an amendment to that budget document by the school board to
authorize that expenditure for that year.  The health and safety program shall be
implemented, conducted, and administered within the fiscal restraints of the budget so
adopted.

VI. ENFORCEMENT

Enforcement of this policy is necessary for the goals of the school district’s health and safety
program to be achieved.  Within applicable budget limitations, school district employees will be
trained and receive periodic reviews of safety practices and procedures, focusing on areas that
directly affect the employees’ job duties.  Employees shall participate in practice drills. Willful
violations of safe work practices may result in disciplinary action in accordance with applicable
school district policies.

Legal References: Minn. Stat. § 123B.56 (Health, Safety, and Environmental Management)
Minn. Stat. § 123B.57 (Capital Expenditure; Health and Safety)
Minn. Stat. § 182.676 (Safety Committees)
Minn. Rules Part 5208.0010 (Applicability)
Minn. Rules Part 5208.0070 (Alternative Forms of Committee)
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Cross References: MSBA/MASA Model Policy 407 (Employee Right to Know - Exposure to
Hazardous Substances)
MSBA/MASA Model Policy 701 (Establishment and Adoption of School District
Budget)
MSBA/MASA Model Policy 806 (Crisis Management Policy)

First Reading: April 26, 2022
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419R SMUDGING AND PIPE CEREMONIES

Statement of Support

Duluth Public Schools is committed to diversity, inclusion, and creating an open and
respectful climate for all. The District recognizes plants such as tobacco, kinikinik, sage,
sweet grass, and cedar as traditional American Indian medicines and essential elements of
purification and sacred ceremony.

(MN Statute 144.4167) It shall not be a violation of policy for an American Indian adult to
light tobacco in a public school as part of a traditional Indian spiritual or cultural ceremony,
or to carry loose tobacco in a tobacco pouch intended for spiritual or cultural ceremonial
support.

It shall not be a violation for an American Indian student to carry loose tobacco in a tobacco
pouch intended for spiritual or cultural ceremonial support with the permission of the
student’s parent or guardian and with written or verbal notice to the site administrator or
principal.

Purpose

● This regulation allows for students, staff, elders, and cultural teachers who are
members of an American Indian Tribe*  to conduct individual or group traditional
practices including but not limited to:   Opening/Closing prayers, Individual or Group
Smudging, Feasts, Pipe Ceremonies, Pow Wows, and Drumming/Singing.

● The defined procedures provide direction to the Duluth Public Schools’ community for
engagement in these traditions respectfully.

Smudging and Pipe Ceremonies Procedure

● Duluth Public Schools is committed to creating an inclusive, open, and respectful
climate for our diverse community members and guests.

● There are many types or forms of ceremony: individual, as part of engagement with
Indigenous pedagogies in a classroom; and for community engagement.

● Regulation includes the use of tobacco, sage, sweet grass or cedar.
● It is assumed that very small quantities are used for individual offices, workstations,

and indoor classrooms

Notification requirements

Individual offices or workstations
An American Indian member of the community may conduct smudging in an individual office
of work space without prior approval provided he/she:

● Has Office and Work Space pre-approved through the Facilities Department.
● Works in an enclosed space.
● Posts a notice on the door(s) of offices 24 hours in advance.
● Make sure doors are closed.
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● Notifies occupants of neighboring offices and classrooms.
● Ask neighbors if they have allergies.

Classroom Spaces
An American Indian teacher, staff member, member of the community, or other
cultural/religious groups who plans to conduct smudging or pipe ceremony in a classroom or
meeting room shall:

● Ensure the room is reserved through building during the school day, (exemption for
classroom teachers that are assigned to that classroom).

● Inform participants/meeting attendees of the intention to use tobacco, sage, sweet
grass, and or cedar in the space.

● Post notices on the door(s).
● Make sure the door(s) is (are) closed.
● Provide notice to neighboring classrooms and other spaces.
● Provide the Building Administrators, Building Engineers, and Manager of Facilities

with Five (5) business days’ notice.
● Consider scheduling set days and times for this practice.

Pre-approved Event Spaces
To conduct smudging or pipe ceremonies at community events on school property, the event
sponsors shall:

● Ensure the room is reserved through the Community Education office.
● Inform participants/meeting attendees of the intention to use tobacco, sage, sweet

grass, and or cedar in the space.
● Specify in the event advertising and publicity that the event will include the intention

to use tobacco, sage, sweet grass, cedar, or other natural plants.
● The event coordinator will notify the building administrator and building engineer via

email/phone at least 24 hours in advance of the event, including the room number
and time

Responsibilities of the Building Administrators, Engineers, and Manager of
Facilities

● Evaluate the fire and ventilation systems in the requested space.
● Inform  relevant staff
● In either case, students/staff who claim physical sensitivities to smoke or scent will

be allowed to make alternate arrangements with the teacher for class participation or
changes to office/space assignments.

Other Considerations

● Facilities will work with the organizers to ensure alarm issues will not disrupt the
event; however, it is possible that some building occupants may smell the smoke or
odor from the lighted tobacco, sage, sweet grass, cedar, and other natural plants.

● If there is an alarm during a ceremony people should treat it as an actual fire alarm
and take appropriate action.

● Maintenance will clear the issue as soon as possible.
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● The event manager will take accountability for the people attending and be
responsible for making the decision to wait to return to the building or allow
participants to leave and cancel the remainder of the event.

● Maintenance will be responsible for calling the event manager with updates.

Legal References: Minn. Stat.§ 144.4167 Subd. 2. (Traditional Native American
ceremonies)

Cross References: MSBA/MASA Model Policy 419 (Tobacco-Free Environment)
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