
 

8.4—CLASSIFIED PERSONNEL BUS DRIVEREMPLOYEES 
DRUG TESTING 
 
Definitions 
 
“Clearinghouse” means the Federal Motor Carrier Safety Administration Commercial Driver’s License 
Drug and Alcohol Clearinghouse. 
 
“Database” means the Commercial Driver Alcohol and Drug Testing Database of the Office of Driver 
Services of the Arkansas Department of Finance and Administration. 
 
“Safety-sensitive function” includes: 
1. All time spent inspecting, servicing, and/or preparing the vehicle; 
2. All time spent driving the vehicle; 
3. All time spent loading or unloading the vehicle or supervising the loading or unloading of the 

vehicle; and 
4. All time spent repairing, obtaining assistance, or remaining in attendance upon a disabled vehicle. 
 
“School Bus” is a motorized vehicle that meets the following requirements: 
1. Is designed to carry more than ten (10) passengers;  
2. Is privately owned and operated for compensation, or which is owned, leased or otherwise operated 

by, or for the benefit of the District; and 
3. Is operated for the transportation of students from home to school, from school to home, or to and 

from school events. 
 
Scope of Policy 
 
Each person hired for a position that allows or requires the employee to operate a school bus shall meet the 
following requirements: 
1. The employee shall possess a current driver’s license authorizing the individual to operate the size 

school bus the individual is being hired to drive; 
2. Have undergone a physical examination, which shall include a drug test, by a licensed physician 

or advanced practice nurse within the past two years; and 
3. A current valid certificate certification of school bus driver in service training. 
 
Each person’s initial employment for a job entailing a safety-sensitive function is conditioned upon: 
1. The District receiving a negative drug test result for that employee; 
2. The employee submitting an electronic authorization through the Clearinghouse for the District to 

run a full query of the employee’s information in the Clearinghouse; and 
3. The employee’s signing a written authorization for the District to request information from: 

a) The Database; and 
b) Any U.S. Department of Transportation regulated employers who have employed the 

employee during any period during the two (2) years prior to the date of the employee’s 
application. 

 



 

All employees who perform safety-sensitive functions shall annually submit a written authorization for the 
District to conduct a limited query of the employee’s information from the Clearinghouse.  The District 
shall perform a limited query of all employees who perform safety-sensitive functions at least once each 
school year.  If the District’s limited query of the Clearinghouse shows that information exists in the 
Clearinghouse that may prohibit the employee from performing safety-sensitive functions, the District shall 
conduct a full query of the Clearinghouse on the employee within twenty-four (24) hours of conducting 
the limited query.  If the District is unable to conduct a full query within twenty-four (24) hours due to the 
twenty-four (24) hours falling on a weekend, holiday, or other day the District is closed or due to the failure 
of the employee to authorize the District to receive information resulting from the full query of the 
Clearinghouse, the employee shall not be permitted to perform any safety-sensitive function until the 
District conducts the full query and the results confirm that the employee’s Clearinghouse record contains 
no prohibitions on the employee performing safety-sensitive functions. 
 
Methods of Testing 
 
The collection, testing methods and standards shall be determined by the agency or other medical 
organizations chosen by the Board to conduct the collection and testing of samples.  The drug and alcohol 
testing is to be conducted by a laboratory certified pursuant to the most recent guidelines issued by the 
United States Department of Health and Human Services for such facilities.  (“Mandatory Guidelines for 
Federal Workplace Drug Testing Programs”). 
 
Requirements 
 
Employees shall be drug and alcohol free from the time the employee is required to be ready to work until 
the employee is relieved from the responsibility for performing work and/or any time they are performing 
a safety-sensitive function. In addition to the testing required as an initial condition of employment, 
employees shall submit to subsequent drug tests as required by law and/or regulation. Subsequent testing 
includes, and/or is triggered by, but is not limited to: 
1. Random tests;  
2. Testing in conjunction with an accident;  
3. Receiving a citation for a moving traffic violation; and  
4. Reasonable suspicion.  
 
Prohibitions 
 
1. No driver shall report for duty or remain on duty requiring the performance of safety-sensitive 

functions while having an alcohol concentration of 0.04 or greater; 
2. No driver shall use alcohol while performing safety-sensitive functions; 
3. No driver shall perform safety-sensitive functions within four (4) hours after using alcohol; 
4. No driver required to take a post-accident alcohol test under # 2 above shall use alcohol for eight 

(8) hours following the accident or until he/she undergoes a post-accident alcohol test, whichever 
occurs first; 

5. No driver shall refuse to submit to an alcohol or drug test in conjunction with # 1, 2, and/or 4 above; 
6. No driver shall report for duty or remain on duty requiring the performance of safety-sensitive 

functions when using any controlled substance, except when used pursuant to the instructions of a 
licensed medical practitioner who, with knowledge of the driver’s job responsibilities, has advised 



 

the driver that the substance will not adversely affect the driver’s ability to safely operate his/her 
vehicle. It is the employee’s responsibility to inform his/her supervisor of the employee’s use of 
such medication; and 

7. No driver shall report for duty, remain on duty, or perform a safety-sensitive function if the driver 
tests positive or has adulterated or substituted a test specimen for controlled substances. 

 
Violation of any of these prohibitions may lead to disciplinary action being taken against the employee, 
which could include termination or non-renewal. 
 
Testing for Cause 
 
Drivers involved in an accident in which there is a loss of another person’s life shall be tested for alcohol 
and controlled substances as soon as practicable following the accident. Drivers shall also be tested for 
alcohol within eight (8) hours and for controlled substances within thirty two (32) hours following an 
accident for which they receive a citation for a moving traffic violation if the accident involved: 1) bodily 
injury to any person who, as a result of the injury, immediately receives medical treatment away from the 
scene of the accident, or 2) one or more motor vehicles incurs disabling damage as a result of the accident 
requiring the motor vehicle to be transported away from the scene by a tow truck or other motor vehicle. 
 
Refusal to Submit 
 
Refusal to submit to an alcohol or controlled substance test means that the driver: 
1. Failed to appear for any test within a reasonable period of time as determined by the employer 

consistent with applicable Department of Transportation agency regulation; 
2. Failed to remain at the testing site until the testing process was completed; 
3. Failed to provide a urine specimen for any required drug test; 
4. Failed to provide a sufficient amount of urine without an adequate medical reason for the failure; 
5. Failed to undergo a medical examination as directed by the Medical Review Officer as part of the 

verification process for the previous listed reason;  
6. Failed or declined to submit to a second test that the employer or collector has directed the driver 

to take; 
7. Failed to cooperate with any of the testing process; and/or 
8. Adulterated or substituted a test result as reported by the Medical Review Officer. 
 
School bus drivers should be aware that refusal to submit to a drug test when the test is requested based on 
a reasonable suspicion can constitute grounds for criminal prosecution. 
 
Consequences for Violations 
 
Drivers who engage in any conduct prohibited by this Policy, who refuse to take a required drug or alcohol 
test, refuse to sign the request for information required by law, or who exceed the acceptable limits for the 
respective tests shall no longer be allowed to perform safety sensitive functions. Actions regarding their 
continued employment shall be taken in relation to their inability to perform these functions and could 
include termination or non-renewal of their contract of employment. 
 



 

Drivers who exhibit signs of violating the prohibitions of this Policy relating to alcohol or controlled 
substances shall not be allowed to perform or continue to perform safety-sensitive functions if they exhibit 
those signs during, just preceding, or just after the period of the work day that the driver is required to be 
in compliance with the provisions of this Policy. This action shall be based on specific, contemporaneous, 
articulable observations concerning the behavior, speech, or body odors of the driver. The Superintendent 
or his/her designee shall require the driver to submit to “reasonable suspicion” tests for alcohol and 
controlled substances. The direction to submit to such tests must be made just before, just after, or during 
the time the driver is performing safety-sensitive functions. If circumstances prohibit the testing of the 
driver the Superintendent or his/her designee shall remove the driver from reporting for, or remaining on, 
duty for a minimum of twenty-four (24) hours from the time the observation was made triggering the 
driver’s removal from duty. 
 
If the results for an alcohol test administered to a driver is equal to or greater than 0.02, but less than 0.04, 
the driver shall be prohibited from performing safety-sensitive functions for a period no less than twenty-
four (24) hours from the time the test was administered. Unless the loss of duty time triggers other 
employment consequence Policies, no further other action against the driver is authorized by this Policy 
for test results showing an alcohol concentration of less than 0.04. 
 
Reporting Requirements 
 
The District shall report the following information about an employee who performs safety-sensitive 
functions to the Clearinghouse by the close of the third (3rd) business day following the date the District 
obtained the information: 
1. An alcohol confirmation test result with an alcohol concentration of 0.04 or greater; 
2. A negative return-to-duty test result; 
3. A refusal to take an alcohol test; 
4. A refusal to test determination; however, if the refusal to test determination is based on the 

employee’s admission of adulteration or substitution of the specimen, the District shall only report 
the admissions made to the specimen collector; and 

5. A report that the driver has successfully completed all follow-up tests as prescribed in the 
Substance Abuse Professional report. 

 
The District shall report the following violations for an employee who performs safety-sensitive functions 
by the close of the third (3rd) business day following the date the District obtains actual knowledge of: 
1. On-duty alcohol use; 
2. Pre-duty alcohol use; 
3. Alcohol use following an accident; and 
4. Controlled substance use. 
 
Legal References: A.C.A. § 6-19-108 

A.C.A. § 6-19-119 
A.C.A. § 27-23-105 
A.C.A. §§ 27-23-201 et seq. 
49 C.F.R. § 382.101 – 605 
49 C.F.R. § part 40 
49 C.F.R. § 382.701 et seq. 



 

49 C.F.R. § 383.5 
 
49 C.F.R. § 390.5 
Arkansas Division of Academic Facilities and Transportation Rules Governing 
FacilitiesMaintenance and SecurityOperations of Arkansas Public School Buses 
and Physical Examinations of School Bus Drivers 

 
Additional Reference: ASBA Model Policies 
 
Date Adopted:  June 22, 2020 
Last Revised: February 8, 2021 



8.13—CLASSIFIED PERSONNEL EMPLOYMENT 
 
All prospective employees must fill out an application form provided by the District, in addition to any 
resume provided; all of the information provided is to be placed in the personnel file of those employed. 
 
If the employee provides false or misleading information, or if he/she withholds information to the same 
effect, it may be grounds for dismissal. In particular, it will be considered a material misrepresentation and 
grounds for termination of contract of employment if an employee’s application information is discovered 
to be other than as was represented by the employee, either in writing on application materials or in the 
form of representations made to the school District. 
 
It is grounds for termination of contract of employment if an employee fails a criminal background check 
or receives a true report on the Child Maltreatment Central Registry check. All classified employees shall 
complete, at District expense, a criminal records background check and Child Maltreatment Central 
Registry check at least one (1) time every five (5) years. 
 
An employee who receives notification of a failure to pass a criminal background check or a true result on 
the Child Maltreatment Central Registry check shall have thirty (30) days following the notification to 
submit to the Superintendent, or designee, a written request for a hearing before the Board to request a 
waiver. The written request should include any documentation, such as police reports, or other materials 
that are related to the event giving rise to the failed background check or true result on the Child 
Maltreatment Registry as well as information supporting your request for the waiver. Employees 
requesting a Board hearing to request a waiver should be aware that this hearing is subject to the Arkansas 
Freedom of Information Act and it must be fully open to the public as a result. 
 
For unlicensed individuals employed as teachers or administrators under a waiver, all teachers who begin 
employment in the 2021-2022 2023-2024 school year and each school year thereafter shall demonstrate 
proficiency or awareness in knowledge and practices in scientific reading instruction as is applicable to 
their teaching position by completing the prescribed proficiency or awareness in knowledge and practices 
of the scientific reading instruction credential either as a condition of licensure or within one (1) year for 
teachers who are already licensed or employed as a teacher under a waiver from licensure. 
 
Before the Superintendent may make a recommendation to the Board that an individual be hired by the 
District, the Superintendent shall check the Arkansas Educator Licensure System to determine if the 
individual has a currently suspended or revoked teaching license or a current Level 3 or Level 4 public 
notification of ethics violation. An individual with a currently suspended license or whose license has been 
revoked by the State Board of Education is not eligible to be employed by the District; this prohibition 
includes employment as a substitute teacher, whether directly employed by the District or providing 
substitute teaching services under contract with an outside entity. An individual with a current Level 3 or 
Level 4 public notification of ethics violation shall not be recommended for employment by the District. 
 
The District is an equal opportunity employer and shall not discriminate on the grounds of race, color, 
religion, national origin, sex, pregnancy, sexual orientation, gender identity, age, disability, or genetic 
information. 
 
Inquiries on non-discrimination may be directed to the Superintendent or designee. 



 
Any person may report sex discrimination, including sexual harassment, to the Title IX Coordinator in 
person or by using the mailing address, telephone number, or email address provided above. A report may 
be made at any time, including during non-business hours, and may be on the individual’s own behalf or 
on behalf of another individual who is the person alleged to be the victim of conduct that could constitute 
sex discrimination or sexual harassment. 
 
For further information on notice of non-discrimination or to file a complaint, visit 
http://wdcrobcolp01.ed.gov/CFAPPS/OCR/contactus.cfm 
https://www2.ed.gov/about/offices/list/ocr/complaintintro.html; for the address and phone number of the 
office that serves your area, or call 1-800-421-3481. 
 
In accordance with Arkansas law, the District provides a veteran preference to applicants who qualify for 
one of the following categories:  
1. A veteran without a service-connected disability;  
2. A veteran with a service-connected disability; and 
3. A deceased veteran’s spouse who is unmarried throughout the hiring process. 
 
For purposes of this Policy, “veteran” is defined as: 
1. A person honorably discharged from a tour of active duty, other than active duty for training only, 

with the armed forces of the United States; or 
2. Any person who has served honorably in the National Guard or reserve forces of the United States 

for a period of at least six (6) years, whether or not the person has retired or been discharged. 
 
In order for an applicant to receive the veteran’s preference, the applicant must be a citizen and resident of 
Arkansas, be substantially equally qualified as other applicants and do all of the following: 
1. Indicate on the employment application the category the applicant qualifies for; 
2. Attach the following documentation, as applicable, to the employment application: 

a) Form DD-214 indicating honorable discharge; 
b) A letter dated within the last six months from the applicant’s command indicating years of 

service in the National Guard or Reserve Forces as well as the applicant’s current status; 
c) Marriage license; 
d) Death certificate;  
e) Disability letter from the Veteran’s Administration (in the case of an applicant with a 

service-related disability). 
 
Failure of the applicant to comply with the above requirements shall result in the applicant not receiving 
the veteran preference; in addition, meeting the qualifications of a veteran or spousal category does not 
guarantee either an interview or being hired. 
 
Legal References: Division of Elementary and Secondary Education Rules Governing Background 

Checks 
Division of Elementary and Secondary Education Rules Governing the Code of 
Ethics for Arkansas Educators 
A.C.A. § 6-17-301 
A.C.A. § 6-17-414 



A.C.A. § 6-17-428 
A.C.A. § 6-17-429 
A.C.A. § 21-3-302 
A.C.A. § 21-3-303 
A.C.A. §§ 25-19-101 et seq. 
28 C.F.R. § 35.106 
29 C.F.R. part 1635 
34 C.F.R. § 100.6 
34 C.F.R. § 104.8 
34 C.F.R. § 106.8 
34 C.F.R. § 106.9 
34 C.F.R. § 108.9 
34 C.F.R. § 110.25 

 
Additional Reference: ASBA Model Policies 
 
Date Adopted:  June 22, 2020 
Last Revised: February 8, 2021 



 

8.20—CLASSIFIED PERSONNEL SEXUAL HARASSMENT 
 
The District is committed to providing an academic and work environment that treats all students and 
employees with respect and dignity.  Student achievement and amicable working relationships are best 
attained in an atmosphere of equal educational and employment opportunity that is free of discrimination. 
Sexual harassment is a form of discrimination that undermines the integrity of the educational and work 
environment and will not be tolerated. 
 
The District believes the best policy to create an educational and work environment free from sexual 
harassment is prevention; therefore, the District shall provide informational materials and training to 
students, parents/legal guardians/other responsible adults, and employees on sexual harassment.  The 
informational materials and training on sexual harassment shall be age appropriate and, when necessary, 
provided in a language other than English or in an accessible format.  The informational materials and 
training shall include, but are not limited to: the 
o The nature of sexual harassment; the 
o The District’s written procedures governing the formal complaint  grievance process; the1 
o The process for submitting a formal complaint of sexual harassment; that 
o That the District does not tolerate sexual harassment; that 
o That students and employees can report inappropriate behavior of a sexual nature without fear of 

adverse consequences; the supports that are available to individuals suffering sexual harassment; 
and the potential discipline for perpetrating sexual harassment.  

o The supports that are available to individuals suffering sexual harassment; and 
o The potential discipline for perpetrating sexual harassment. 
 

Definitions 
 
“Complainant” means an individual who is alleged to be the victim of conduct that could constitute sexual 
harassment.   
 
“Education program or activity” includes locations, events, or circumstances where the District 
exercised substantial control over both the respondent and the context in which the sexual 
harassment occurs. 
 
“Formal complaint” means a document filed by a complainant or signed by the Title IX 
Coordinator alleging sexual harassment against a respondent and requesting an investigation of 
the allegation of sexual harassment. 
 
“Respondent” means an individual who has been reported to be the perpetrator of conduct that 
could constitute sexual harassment. 
 
 “Sexual harassment” means conduct on the basis of sex that satisfies one or more of the following: 
1. A District employee: 

a. Conditions the provision of an aid, benefit, or service of the District on an individual’s 
participation in unwelcome sexual conduct; or 

b. Uses the rejection of unwelcome sexual conduct as the basis for academic decisions 
affecting that individual. 



 

2. The conduct is: 
a. Unwelcome; and 
b. Determined by a reasonable person to be so severe or, pervasive, and objectively offensive 

that it effectively denies a person equal access to the District’s education program or activity; 
or 

c.3. Constitutes: sexual assault, dating violence, domestic violence, or stalking. 
a. Sexual assault; 
b. Dating violence 
c. Domestic violence; or 
d. Stalking. 

 
“Supportive measures” means individualized services that are offered to the complainant or made 
available to the respondent designed to restore or preserve equal access to the District’s education program 
or activity without unreasonably burdening the other party. The supportive measures must be 
nondisciplinary and non-punitive in nature; offered before or after the filing of a formal complaint 
or where no formal complaint has been filed; and offered to either party as appropriate, as 
reasonably available, and without fee or charge. Examples of supportive measures include, but are 
not limited to: measures designed to protect the safety of all parties or the District’s educational 
environment, or deter sexual harassment; counseling; extensions of deadlines or other course-
related adjustments; modifications of work or class schedules; campus escort services; mutual 
restrictions on contact between the parties; changes in work or class locations; leaves of absence; 
and increased security and monitoring of certain areas of the campus. 
 
Within the educational environment, sexual harassment is prohibited between any of the following: 
students; employees and students; non-employees and students; employees; and employees and non-
employees. 
 
Actionable sexual harassment is generally established when an individual is exposed to a pattern of 
objectionable behaviors or when a single, serious act is committed. What is, or is not, sexual harassment 
will depend upon all of the surrounding circumstances and may occur regardless of the sex(es) of the 
individuals involved. Depending upon such circumstances, examples of sexual harassment include, but are 
not limited to: 
• Making sexual propositions or pressuring for sexual activities; 
• Unwelcome touching; 
• Writing graffiti of a sexual nature; 
• Displaying or distributing sexually explicit drawings, pictures, or written materials; 
• Performing sexual gestures or touching oneself sexually in front of others; 
• Telling sexual or crude jokes; 
• Spreading rumors related to a person’s alleged sexual activities; 
• Discussions of sexual experiences; 
• Rating other students or employees as to sexual activity or performance; 
• Circulating or showing e-mails or Web sites of a sexual nature; 
• Intimidation by words, actions, insults, or name calling; and 
• Teasing or name-calling related to sexual characteristics or the belief or perception that an 

individual is not conforming to expected gender roles or conduct or is homosexual, regardless of 
whether or not the student individual self-identifies as homosexual or transgender. 



 

 
Employees who believe they have been subjected to sexual harassment are encouraged to submit a report 
to their immediate supervisor, an administrator, or the Title IX coordinator. Under no circumstances shall 
an employee be required to first report allegations of sexual harassment to a school contact person if that 
person is the individual who is accused of the sexual harassment.  If the District staff member who 
received a report of alleged sexual harassment is not the Title IX Coordinator, then the District 
staff person shall inform the Title IX Coordinator of the alleged sexual harassment. As soon as 
reasonably possible after receiving a report of alleged sexual harassment from another District 
staff member or after receiving a report directly through any means, the Title IX Coordinator shall 
contact the complainant to: 
• Discuss the availability of supportive measures; 
• Consider the complainant’s wishes with respect to supportive measures; 
• Inform the complainant of the availability of supportive measures with or without the filing 

of a formal complaint; and 
• Explain to the complainant the process for filing a formal complaint. 
 

Supportive Measures 
The District shall offer supportive measures to both the complainant and make supportive measures 
available to the respondent that are designed to restore or preserve equal access to the District’s 
education program or activity without unreasonably burdening the other party before or after the 
filing of a formal complaint or where no formal complaint has been filed. The District shall 
provide the individualized supportive measures to the complainant unless declined in writing by 
the complainant and shall provide individualized supportive measures that are non-disciplinary 
and non-punitive to the respondent. A complainant who initially declined the District’s offer of 
supportive measures may request supportive measures at a later time and the District shall 
provide individualized supportive measures based on the circumstances when the subsequent 
request is received. 
 

Formal Complaint 
 
A formal complaint may be filed with the Title IX Coordinator in person, by mail, or by email. 
Upon receipt of a formal complaint, a District shall simultaneously provide the following written 
notice to the parties who are known: 

• Notice of the District’s grievance process and a copy of the procedures governing the 
grievance process; 

• Notice of the allegations of sexual harassment including sufficient details known at the 
time and with sufficient time to prepare a response before any initial interview. Sufficient 
details include: 
o The identities of the parties involved in the incident, if known; 
o The conduct allegedly constituting sexual harassment; and 
o The date and location of the alleged incident, if known; 

• A statement that the respondent is presumed not responsible for the alleged conduct and 
that a determination regarding responsibility is made at the conclusion of the grievance 
process; 

• That the parties may have an advisor of their choice, who may be, but is not required to be, 
an attorney; 



 

• That the parties may inspect and review evidence relevant to the complaint of sexual 
harassment; and 

• That the District’s personnel policies and code of conduct prohibits knowingly making 
false statements or knowingly submitting false information during the grievance process. 

 
If, in the course of an investigation, the District decides to investigate allegations about the 
complainant or respondent that are not included in the previous notice, the District shall 
simultaneously provide notice of the additional allegations to the parties whose identities are 
known. 
 
The District may consolidate formal complaints of allegations of sexual harassment where the 
allegations of sexual harassment arise out of the same facts or circumstances and the formal 
complaints are against more than one respondent; or by more than one complainant against one or 
more respondents; or by one party against the other party. When the District has consolidated 
formal complaints so that the grievance process involves more than one complainant or more than 
one respondent, references to the singular “party”, “complainant”, or “respondent” include the 
plural, as applicable. 
 
When investigating a formal complaint and throughout the grievance process, a District shall: 
• Ensure that the burden of proof and the burden of gathering evidence sufficient to reach a 

determination regarding responsibility rest on the District and not on the parties; 
• Not require, allow, rely upon, or otherwise use questions or evidence that constitute, or 

seek disclosure of, information protected under a legally recognized privilege or access, 
consider, disclose, or otherwise use a party’s records that are made or maintained by a 
physician, psychiatrist, psychologist, or other recognized professional or paraprofessional 
acting in the professional’s or paraprofessional’s capacity, or assisting in that capacity, and 
which are made and maintained in connection with the provision of treatment to the party 
unless the District obtains the parent, legal guardian, or other responsible adult of that 
party’s voluntary, written consent or that party’s voluntary, written consent if the party is 
over the age of eighteen (18) to do so for the grievance process; 

• Provide an equal opportunity for the parties to present witnesses, including fact and expert 
witnesses, and other inculpatory and exculpatory evidence; 

• Not restrict the ability of either party to discuss the allegations under investigation or to 
gather and present relevant evidence; 

• Provide the parties with the same opportunities to have others present during any grievance 
proceeding, including the opportunity to be accompanied to any related meeting or 
proceeding by the advisor of their choice, who may be, but is not required to be, an attorney, 
and not limit the choice or presence of advisor for either the complainant or respondent in 
any meeting or grievance proceeding; 

• Provide, to a party whose participation is invited or expected, written notice of the date, 
time, location, participants, and purpose of all hearings, investigative interviews, or other 
meetings, with sufficient time for the party to prepare to participate; 

• Provide both parties an equal opportunity to inspect and review any evidence obtained as 
part of the investigation that is directly related to the allegations raised in the formal 
complaint so that each party can meaningfully respond to the evidence prior to the 
conclusion of the investigation; this includes evidence: 



 

o Whether obtained from a party or other source; 
o The District does not intend to rely upon in reaching a determination regarding 

responsibility; and 
o That is either Inculpatory or exculpatory; and 

• Create an investigative report that fairly summarizes relevant evidence. 
 
At least ten (10) days prior to completion of the investigative report, the District shall send to each 
party and the party’s advisor, if any, the evidence subject to inspection and review in an electronic 
format or a hard copy. The parties shall have at least ten (10) days to submit a written response to 
the evidence. The investigator will consider the written responses prior to completion of the 
investigative report. All evidence subject to inspection and review shall be available for the parties’ 
inspection and review at any meeting to give each party equal opportunity to refer to such evidence 
during the meeting. 
 
 
After the investigative report is sent to the parties, the decision-maker shall: 
• Provide each party the opportunity to submit written, relevant questions that a party wants 

asked of any party or witness; 
• Provide each party with the answers; 
• Allow for additional, limited follow-up questions from each party; and 
• Provide an explanation to the party proposing the questions any decision to exclude a 

question as not relevant. Specifically, questions and evidence about the complainant’s 
sexual predisposition or prior sexual behavior are not relevant, unless such questions and 
evidence about the complainant’s prior sexual behavior are offered to prove that someone 
other than the respondent committed the conduct alleged by the complainant, or if the 
questions and evidence concern specific incidents of the complainant’s prior sexual 
behavior with respect to the respondent and are offered to prove consent. 

 
FollowingNo earlier than ten (10) days fFollowing the completion of the investigation period, the 
decision-maker, who cannot be the same person as the Title IX Coordinator or the investigator, 
shall issue a written determination regarding responsibility. 
The written determination shall include— 
1. Identification of the allegations potentially constituting sexual harassment; 
2. A description of the procedural steps taken from the receipt of the formal complaint 

through the determination, including: 
a. Any notifications to the parties; 
b. Interviews with parties and witnesses; 
c.  site visits; 
d. Methods used to gather other evidence,; and 
e. Hearings held; 

3. Findings of fact supporting the determination; 
4. Conclusions regarding the application of the District’s personnel policies or code of 

conduct to the facts; 
5. A statement of, and rationale for, the result as to each allegation, including: 

a. A determination regarding responsibility; 
b. Any disciplinary sanctions imposed on the respondent; and 



 

c. Whether remedies designed to restore or preserve equal access to the District’s 
education program or activity will be provided by the District to the complainant; 
and 

6. The procedures and permissible bases for the complainant and respondent to appeal. 
 
The written determination shall be provided to the parties simultaneously. The determination 
regarding responsibility shall become final on the earlier of: 
• If an appeal is not filed, the day after the period for an appeal to be filed expires; or 
• If an appeal is filed, the date the written determination of the result of the appeal is provided 

to the parties. 
 
The District shall investigate the allegations in a formal complaint. If the conduct alleged in the 
formal complaint would not constitute sexual harassment as defined in this policy even if proved; 
did not occur in the District’s education program or activity; or did not occur against a person in 
the United States, then the District shall dismiss the complaint as not meeting the definition of 
sexual harassment under this policy. A dismissal for these reasons does not preclude action under 
another provision of the District’s personnel policies or code of conduct. 
 
The District may dismiss the formal complaint or any allegations therein, if at any time during the 
grievance process: 
• The complainant notifies the Title IX Coordinator in writing that the complainant would 

like to withdraw the formal complaint or any allegations therein; 
• The respondent is no longer enrolled at the District; or 
• Specific circumstances prevent the District from gathering evidence sufficient to reach a 

determination as to the formal complaint or allegations therein. 
 
Upon the dismissal of a formal complaint for any reason, the District shall promptly send written 
notice of the dismissal and reason(s) for the dismissal simultaneously to the parties. 
 
The District may hire an individual or individuals to conduct the investigation or to act as the 
determination-maker when necessary. 
 

Appeals 
Either party may appeal a determination regarding responsibility or from a dismissal of a formal 
complaint or any allegations therein, on the following bases: 
a. The existence of a procedural irregularity that affected the outcome of the matter; 
b. Discovery of new evidence that was not reasonably available at the time the determination 

regarding responsibility or dismissal was made, that could affect the outcome of the matter; 
c. The Title IX Coordinator, investigator, or decision-maker had a conflict of interest or bias 

for or against complainants or respondents generally or the individual complainant or 
respondent that affected the outcome of the matter; or 

d. An appeal of the disciplinary sanctions from the initial determination. 
 
For all appeals, the District shall: 
1. Notify the other party in writing when an appeal is filed; 



 

2. Simultaneously provide all parties a written copy of the District’s procedures governing 
the appeal process; 

3. Implement appeal procedures equally for both parties; 
4. Ensure that the decision-maker for the appeal is not the same person as the decision-maker 

that reached the original determination regarding responsibility or dismissal, the 
investigator, or the Title IX Coordinator; 

5. Provide all parties a reasonable, equal opportunity to submit a written statement in support 
of, or challenging, the outcome; 

6. Issue a written decision describing the result of the appeal and the rationale for the result; 
and 

7. Provide the written decision simultaneously to both parties. 
 
 

Confidentiality 
Reports of sexual harassment, both informal reports and formal complaints, will be treated in a confidential 
manner to the extent possible. Limited disclosure may be provided to: individuals who are responsible for 
handling the District’s investigation and determination of responsibility to the extent necessary to complete 
the District’s grievance process; submit a report to the child maltreatment hotline; submit a report to the 
Professional Licensure Standards Board for reports alleging sexual harassment by an employee towards a 
student; or the extent necessary to provide either party due process during the grievance process. 
 
Except as listed above, the District shall keep confidential the identity of: 
• Any individual who has made a report or complaint of sex discrimination; 
• Any individual who has made a report or filed a formal complaint of sexual harassment; 
• Any complainant; 
• Any individual who has been reported to be the perpetrator of sex discrimination; 
• Any respondent; and 
• Any witness. 
 
Any supportive measures provided to the complainant or respondent shall be kept confidential to the extent 
that maintaining such confidentiality does not impair the ability of the District to provide the supportive 
measures. 
 

Administrative Leave 
The District may place a non-student employee respondent on administrative leave during the pendency of 
the District’s grievance process. 
 

Retaliation Prohibited 
Employees who submit a report or file a formal complaint of sexual harassment, testified, assisted, or 
participated or refused to participate in any manner in an investigation, proceeding, or hearing on sexual 
harassment, shall not be subjected to retaliation or reprisal in any form, including threats, intimidation, 
coercion, discrimination, or charges for personnel policy violations that do not involve sex discrimination 
or sexual harassment, arise out of the same facts or circumstances as a report or formal complaint of sex 
discrimination, and are made for the purpose of interfering with any right or privilege under this Policy. 
The District shall take steps to prevent retaliation and shall take immediate action if any form of retaliation 
occurs regardless of whether the retaliatory acts are by District officials, students, or third parties. 



 

 
Disciplinary Sanctions 

It shall be a violation of this Policy for any student or employee to be subjected to, or to subject another 
person to, sexual harassment. Following the completion of the District’s grievance process, any employee 
who is found by the evidence to more likely than not have engaged in sexual harassment will be subject to 
disciplinary action up to, and including, termination.  No disciplinary sanction or other action that is not a 
supportive measure may be taken against a respondent until the conclusion of the grievance process. 
 
Employees who knowingly fabricate allegations of sexual harassment or purposely provide inaccurate facts 
shall be subject to disciplinary action up to and including termination. 
 
A determination that the allegations do not rise to the level of sexual harassment alone is not sufficient to 
conclude that any party made a false allegation or materially false statement in bad faith. 
 

Records 
The District shall maintain the following records for a minimum of seven (7) years each sexual harassment 
investigation including:  
• Any determination regarding responsibility; 
• Any disciplinary sanctions imposed on the respondent; 
• Any remedies provided to the complainant designed to restore or preserve equal access to the 

District’s education program or activity; 
• Any appeal and the result therefrom; 
• All materials used to train Title IX Coordinators, investigators, and decision-makers; 
• Any actions, including any supportive measures, taken in response to a report or formal complaint 

of sexual harassment, which must include: 
o The basis for the District’s conclusion that its response was not deliberately indifferent; and 
o Document: if supportive measures were provided to the complainant, the supportive 

measures taken designed to restore or preserve equal access to the District’s education 
program or activity; or 

o If no supportive measures were provided to a complainant, document the reasons why such 
a response was not clearly unreasonable in light of the known circumstances. 

 
Legal References: Title IX of the Education Amendments of 1972, 20 U.S.C.20 USC 1681, et seq. 

34 C.F.R. part 106 
A.C.A. § 6-15-1005  
A.C.A. § 6-18-502 
A.C.A. § 12-18-102 
 

Additional Reference:   ASBA Model Policies 
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8.34—CLASSIFIED PERSONNEL WHO ARE DUTIES AS MANDATED REPORTERS 
DUTIES 
 
It is the statutory duty of classified school District employees who are mandated reportersreporters to: 
1. If the classified employee has reasonable cause to suspect child abuse or maltreatment, then the 

classified employee shall directly and personally report these suspicions to the Arkansas Child 
Abuse Hotline by: calling the child maltreatment hotline at 1-800-482-5964; or if the employee 
can demonstrate that the child maltreatment, neglect, or abuse is not an emergency, then the 
employee may notify the child maltreatment hotline through submission of a fax only. Failure to 
report suspected child abuse, maltreatment, or neglect through the Hotline can lead to criminal 
prosecution and individual civil liability of the person who has this duty. Notification of local or 
state law enforcement does not satisfy the duty to report; only notification by means of the Child 
Abuse Hotline discharges this duty. 

2. If the classified employee has a good faith belief that there is a serious and imminent threat to the 
public based on a threat made by an individual regarding violence in or targeted at a school that 
has been communicated to the classified employee in the ordinary course of his/her professional 
duties, then the classified employee shall make every attempt to immediately notify law 
enforcement of the serious and imminent threat to the public and have notified law enforcement 
within twenty-four (24) hours of learning of the serious and imminent threat to the public. 

 
The duty of mandated reporters to report suspected child abuse or maltreatment or serious and imminent 
threats to the public is a direct and personal duty, and cannot be assigned or delegated to another person. 
There is no duty to investigate, confirm or substantiate statements a student may have made which form 
the basis of the reasonable cause to believe that the student may have been abused or subjected to 
maltreatment by another person or that form the basis of the serious and imminent threat to the public; 
however, a person with a duty to report may find it helpful to make a limited inquiry to assist in the 
formation of a belief that child abuse, maltreatment, or neglect has occurred; that a serious and imminent 
threat to the public exists; or to rule out such a belief. 
 
Employees and volunteers who notify the Child Abuse Hotline or who report serious and imminent threats 
to the public to law enforcement in good faith are immune from civil liability and criminal prosecution. 
 
By law, no school District or school District employee may prohibit or restrict an employee or volunteer 
who is a mandated reporter from directly reporting suspected child abuse, maltreatment, or a serious and 
imminent threat to the public, or require that any person notify or seek permission from any person before 
making a report to the Child Abuse Hotline or law enforcement. 
 
Legal References: A.C.A. § 6-18-110 

A.C.A. § 12-18-107 
A.C.A. §§ 12-18-201 et seq. 
A.C.A. § 12-18-302 
A.C.A. § 12-18-402 

 
Additional Reference: ASBA Model Policies 
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8.37—CLASSIFIED PERSONNEL SOCIAL NETWORKING AND ETHICS 
 

Definitions 
 
Social Media Account: a personal, individual, and non-work related account with an electronic medium or 
service where users may create, share, or view user-generated content, including videos, photographs, blogs, 
podcasts, messages, emails or website profiles or locations, such as Facebook, Twitter, LinkedIn, MySpace, or 
Instagram.  
 
Professional/education Social Media Account: an account with an electronic medium or service where users 
may create, share, or view user-generated content, including videos, photographs, blogs, podcasts, messages, 
emails or website profiles or locations, such as Facebook, Twitter, TikTok, or Instagram. 
 
Blogs: are a type of networking and can be either social or professional in their orientation. Professional blogs, 
approved by the principal or his/her designee, are encouraged and can provide a place for staff to inform 
students and parents on school related activities. Social blogs are discouraged to the extent they involve staff 
and students in a non-education oriented format. 
 

Policy 
 
District staff are encouraged to use educational technology, the Internet, and professional/education social 
networks to help raise student achievement and to improve communication with parents and students. 
However, technology and social media accounts also offer staff many ways they can present themselves 
unprofessionally and/or interact with students inappropriately.    
 
It is the duty of each staff member to appropriately manage all interactions with students, regardless of whether 
contact or interaction with a student occurs face-to-face or by means of technology, to ensure that the 
appropriate staff/student relationship is maintained. This includes instances when students initiate contact or 
behave inappropriately themselves.   
 
District employees may set up blogs and other professional/education social media accounts using District 
resources and following District guidelines to promote communications with students, parents, and the 
community concerning school-related activities and for the purpose of supplementing classroom instruction. 
Accessing professional/education social media during school hours is permitted. 
 
Staff are reminded that the same relationship, exchange, interaction, information, or behavior that would be 
unacceptable in a non-technological medium, is unacceptable when done through the use of technology. In fact, 
due to the vastly increased potential audience that digital dissemination presents, extra caution must be 
exercised by staff to ensure they don’t cross the line of acceptability. A good rule of thumb for staff to use is, “if 
you wouldn’t say it face-to-face in a group, don’t say it online.” 
 
Accessing social media websites for personal use during school hours is prohibited, except during breaks or 
preparation periods.  
 

Privacy of Employee's Social Media Accounts 
 



 

In compliance with A.C.A. § 11-2-124, the District shall not require, request, suggest, or cause a current or 
prospective employee to: 
1. Disclose the username and/or password to his/her personal social media account; 
2. Add an employee, supervisor, or administrator to the list of contacts associated with his/her personal 

social media account; 
3. Change the privacy settings associated with his/her personal social media account; or 
4. Retaliate against the employee for refusing to disclose the username and/or password to his/her 

personal social media account.  
 
Notwithstanding any other provision in this policy, the District reserves the right to view any information about 
a current or prospective employee that is publicly available on the Internet. 
 
In the event that the district inadvertently obtains access to information that would enable the district to have 
access to an employee’s personal social media account, the district will not use this information to gain access 
to the employee’s social media account. Employees have no expectation of privacy in their use of District 
issued computers, other electronic device, or use of the District's network. (See policy 8.22—CLASSIFIED 
PERSONNEL COMPUTER USE POLICY) 
 
 
 
 
Cross reference:  3.28—LICENSED PERSONNEL COMPUTER USE POLICY 
 
 
Legal References: A.C.A. § 11-2-124 

DESE Rules Governing The Code Of Ethics For Arkansas Educators 
 
 
Date Adopted: 
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