Update 98 contains (LOCAL) policies that require board action before we can
incorporate Update 98 into your district’s Policy On Line manual.

Please notify Loretta Jeschke of your policy adoption by faxing this form to
512-467-3618, or by e-mailing your notification to pol-support@tasb.org, or
by completing the form electronically through Policy On Line Administrator
Tools (https://www.tasb.org/apps/PolicyAdmin) using your myTASB login and
clicking the “Notify TASB of Policy Adoption” link.
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Your E-mail:

We will send a confirmation e-mail when your update is placed online.
Previous Updates

CJ 1 confirm that all updates prior to Update 98 have been adopted. (Visit
http://www.tasb.org/apps/policyUpdates/index.aspx to see updates pend-
ing adoption. Your Local Manual Updates will remain available through
myTASB until your district notifies us of adoption.)

Update 98 Adoption Date:

Status (please check one):
[0 Adopted as presented by TASB—place online immediately

[1  Adopted with further changes, described below*

* |f you have changes to the listed policies that you have not already sent to your policy
consultant, please attach the policies to this form or e-mail them to your consultant to
ensure they are processed as a Local District Update. Your policy consultant, Elvia
Garcia, may contact you about these policies, if necessary.
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Localized Policy Manual Please remember: Log in to myTASB.tasb.org and open
Policy Service Resource Library: Local Manual Updates to

u date 9 8 download a PDF of this update packet, annotated copies
p of the (LOCAL) policies, editable (LOCAL) text, and more.

West Orange-Cove CISD

Update 98 represents the first of two post-legislative updates and encompasses changes in law
from the 83rd Legislative Session that have an immediate effect on the governance and man-
agement of the district. Please note that significant changes to the graduation programs from
HB 5 will be included in later updates based on the effective dates of most of these provisions.
Local policies included in Update 98 address several topics, such as board member authority,
employee grievances and records, employee standards of conduct, reductions in force, teacher
evaluations, school day interruptions, grading, and student attendance.

Update 99 will be issued in spring 2014 and will address remaining legislative changes from the
session.

Please bear in mind that the (LEGAL) policies reflect the ever-changing legal context for gov-
ernance and management of the district. They should NOT be adopted but, rather, should in-
form local decision making. The (LOCAL) policy recommendations in this update will need
close attention by both the administration and the board to ensure that they reflect the practices
of the district and the intentions of the board. Board action is needed to adopt, revise, or repeal
(LOCAL) policy.

In addition to the updated policies, your Localized Update 98 packet contains:

m  INSTRUCTIONS . . . providing specific, policy-by-policy directions on how this update, if
accepted as prepared, should be incorporated into your Localized Policy Manual.

m  EXPLANATORY NOTES . . . summarizing changes to the policies in each code. Please
note that, where appropriate, the Explanatory Notes ask you to verify that a particular
policy reflects your current practice and to advise us of changes needed so that our
records and your manual accurately track the district’s practice.

Vantage Points—A Board Member’s Guide to Update 98 may be found in the separately
wrapped package accompanying this packet. Vantage Points offers a highly summarized over-
view of the update and is intended to provide local officials a first glance at the scope of the up-
date—as a prelude to studying the detailed Explanatory Notes and policy text within the packet.
Please distribute the enclosed copies of Vantage Points to your board members at the
earliest possible opportunity, preferably with their review copies of this update.

Update 98 policies are so identified in the lower left-hand corner of each policy page. If you
have any questions concerning this update, please call your policy consultant, Elvia Garcia, at
800-580-7529 or 512-467-0222.
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Regarding board action on Update 98 . ..

Board action on Localized Update 98 must occur within a properly posted, open meeting of
the board and may be addressed on the agenda posting as “Policy Update 98, affecting
(LOCAL) policies (see attached list of codes).” Policy On Line districts have access to a
list of the (LOCAL) policies included in the update through the Local Manual Updates ap-
plication in myTASB. Other districts may generate a list of the (LOCAL) policy codes add-
ed, revised, or deleted (and the titles/subtitles of those policies) using the Instruction Sheet
as a guide and attach that list to the posting. BoardBook compilers should use “Policy Up-
date 98, affecting (LOCAL) policies” as the agenda item and, as agenda sub-items, the
code and name of each of the (LOCAL) policies affected by the update.

A suggested motion for board action on Localized Update 98 is as follows:

“I move that the board add, revise, or delete (LOCAL) policies as recommended by
TASB Policy Service and according to the Instruction Sheet for TASB Localized Policy
Manual Update 98 [with the following changes:]”

The board’s action on Localized Update 98 must be reflected in board minutes. The In-
struction Sheet—annotated to reflect any changes made by the board—and the Explanato-
ry Notes for the update should be filed with the minutes where they make up the authorita-
tive record of your board’s actions. Include a copy of new, replaced, or rescinded
(LOCAL) policies.

In constructing the separate historical record of the manual, the emphasis is on tracking
the history of individual policies. For guidance on maintaining this record, please refer to
the Administrator’s Guide to Policy Management available in the myTASB Policy Service
Resource Library at http://www.tasb.org/services/policy/mytasb/admin_guide/index.aspx.

Regarding manual maintenance and administrative regulations . . .

Notify your policy consultant of any changes made by the board so that Policy Ser-
vice records—forming the basis for subsequent updating recommendations—
exactly mirror your manual.

The update should be incorporated into each of the district’'s Localized Policy Manuals as
soon as practicable. If the district uses Policy On Line, you will need to notify us of the
board’s action on Update 98 so that your district’s Localized Policy Manual as it appears
on TASB’s Web server can be updated. Policy On Line staff may be reached by phone
(800-580-7529 or 512-467-0222), by fax (5612-467-3618, using the Update 98 Adoption No-
tification Form enclosed), by e-mail (pol-support@tasb.org), or through the Policy On Line
Administrator Tools (https://www.tasb.org/apps/PolicyAdmin).

Administrative procedures and documents—including formal (REGULATIONS), hand-
books, and guides—that may be affected by Update 98 policy changes should be inspect-
ed and revised by the district as needed.

PLEASE NOTE: This information is provided for educational purposes only to facilitate a gen-
eral understanding of the law or other regulatory matter. This information is neither an exhaus-
tive treatment on the subject nor is this intended to substitute for the advice of an attorney or
other professional advisor. Consult with your attorney or professional advisor to apply these
principles to specific fact situations.

Entire localized update packet © 2013 Texas Association of School Boards, Inc. All rights re-
served.
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Instruction Sheet
TASB Localized Policy Manual Update 98

District West Orange-Cove CISD

Code Action To Be Taken Note

ATTN (LOCAL) No policy enclosed See explanatory note
AIA (LEGAL) Replace policy Revised policy
AIB (LEGAL) Replace policy Revised policy
AID (LEGAL) Replace policy Revised policy
BBB  (LEGAL) Replace policy Revised policy
BBC (LEGAL) Replace policy Revised policy
BBE (LEGAL) Replace policy Revised policy
BBE (LOCAL) Replace policy Revised policy
BBI (LEGAL) ADD policy See explanatory note
BDF (LEGAL) Replace policy Revised policy
BE (LEGAL) Replace policy Revised policy
BEC (LEGAL) Replace policy Revised policy
BR (LEGAL) Replace policy Revised policy
C (LEGAL) Replace table of contents Revised table of contents
CCA (LEGAL) Replace policy Revised policy
CCB (LEGAL) Replace policy Revised policy
CCF (LEGAL) Replace policy Revised policy
CCG (LEGAL) Replace policy Revised policy
CCH (LEGAL) Replace policy Revised policy
CDB (LEGAL) Replace policy Revised policy
CDBA (LEGAL) Replace policy Revised policy
CE (LEGAL) Replace policy Revised policy
CH (LEGAL) Replace policy Revised policy
Cl (LEGAL) Replace policy Revised policy
CKE (LEGAL) Replace policy Revised policy
CL (LEGAL) Replace policy Revised policy
CMD (LEGAL) Replace policy Revised policy
CNC (LEGAL) Replace policy Revised policy
Cco (LEGAL) Replace policy Revised policy
CPAB (LEGAL) Replace policy Revised policy
CPC (LEGAL) Replace policy Revised policy
CR (LEGAL) Replace policy Revised policy
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CSs (LEGAL) Replace policy Revised policy
CVv (LEGAL) Replace policy Revised policy
CVA (LEGAL) Replace policy Revised policy
CVC (LEGAL) Replace policy Revised policy
CVD (LEGAL) Replace policy Revised policy
CVF  (LEGAL) Replace policy Revised policy
DBA  (LEGAL) Replace policy Revised policy
DBA  (LOCAL) Replace policy Revised policy
DC (LEGAL) Replace policy Revised policy
DEAA (LEGAL) Replace policy Revised policy
DEAB (LEGAL) Replace policy Revised policy
DEC (LEGAL) Replace policy Revised policy
DFBB (LEGAL) Replace policy Revised policy
DFFA (LOCAL) Replace policy Revised policy
DFFB (LOCAL) Replace policy Revised policy
DGBA (LEGAL) Replace policy Revised policy
DGBA (LOCAL) Replace policy Revised policy
DGC (LEGAL) Replace policy Revised policy
DH (LOCAL) Replace policy Revised policy
DMA (LEGAL) Replace policy Revised policy
DNA (LEGAL) Replace policy Revised policy
DNA (LOCAL) Replace policy Revised policy
EC (LEGAL) Replace policy Revised policy
EC (LOCAL) ADD policy See explanatory note
EHAA (LEGAL) Replace policy Revised policy
EHAC (LEGAL) Replace policy Revised policy
EHBAA (LEGAL) Replace policy Revised policy
EHBAB (LEGAL) Replace policy Revised policy
EHBC (LEGAL) Replace policy Revised policy
EHBK (LEGAL) Replace policy Revised policy
EHDC (LEGAL) Replace policy Revised policy
EHDD (LEGAL) Replace policy Revised policy
EHDE (LEGAL) Replace policy Revised policy
El (LEGAL) Replace policy Revised policy
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EIA (LEGAL) Replace policy Revised policy
EIA (LOCAL) Replace policy Revised policy
EIC (LEGAL) Replace policy Revised policy
EIF (LEGAL) Replace policy Revised policy
EK (LEGAL) Replace policy Revised policy
EKB  (LEGAL) Replace policy Revised policy
EKBA (LEGAL) Replace policy Revised policy
EKC (LEGAL) Replace policy Revised policy
EL (LEGAL) Replace policy Revised policy
F (LEGAL) Replace table of contents Revised table of contents
FD (LEGAL) Replace policy Revised policy
FEA (LEGAL) Replace policy Revised policy
FEA (LOCAL) Replace policy Revised policy
FEB (LEGAL) Replace policy Revised policy
FEC (LEGAL) Replace policy Revised policy
FEC (LOCAL) Replace policy Revised policy
FED (LEGAL) Replace policy Revised policy
FFAB (LEGAL) Replace policy Revised policy
FFB  (LEGAL) Replace policy Revised policy
FFC  (LEGAL) Replace policy Revised policy
FFG (LEGAL) Replace policy Revised policy
FFG  (EXHIBIT) Replace exhibit Revised exhibit
FM (LEGAL) Replace policy Revised policy
FNA  (LEGAL) Replace policy Revised policy
FNCG (LEGAL) Replace policy Revised policy
FNCI (LEGAL) Replace policy Revised policy
FNG (LEGAL) Replace policy Revised policy
FO (LEGAL) Replace policy Revised policy
FOA (LEGAL) Replace policy Revised policy
GKA (LEGAL) Replace policy Revised policy
GRC (LEGAL) Replace policy Revised policy







Explanatory Notes
TASB Localized Policy Manual Update 98

District: West Orange-Cove CISD
ATTN (LOCAL) POLICY REVIEW

Please note: Unless otherwise noted, references to legislative bills throughout these explanatory notes
refer to bills from the 83rd Regular Legislative Session. All referenced bills have already gone into effect
unless otherwise noted. Throughout the explanatory notes, House Bill is abbreviated as HB and Senate
Bill is abbreviated as SB.

SB 715 makes amendments throughout the Texas Education Code to clarify that the terms “counselor,”
“guidance counselor,” and “high school counselor” refer to a school counselor. We have adjusted the
terminology throughout the affected legally referenced policies as a result. Adjustments to the local poli-
cies that are not included in this update will be made at future updates.

AIA (LEGAL) ACCOUNTABILITY
ACCREDITATION AND PERFORMANCE INDICATORS

An obsolete note regarding the effective dates of this legally referenced material on accreditation and per-
formance indicators has been deleted from the beginning of the policy.

New STUDENT ACHIEVEMENT INDICATORS as added by HB 5 are reflected on page 2. The new indi-
cators include the percentage of students completing the distinguished level of achievement; the percent-
age of students completing an endorsement; and at least three additional indicators, which must include
either the percentage of students who satisfy the college readiness benchmarks in reading, writing, or
math; or the number of students who earn at least 12 hours of postsecondary credit, at least 30 hours of
postsecondary credit, an associate’s degree, or an industry certification.

SB 1538 defines when the Commissioner must designate a school district or campus as a DROPOUT
RECOVERY SCHOOL on page 3 and includes specific accountability provisions for these schools on
page 5 at PERFORMANCE RATINGS.

As required by HB 5, DISTRICT AND CAMPUS DISTINCTION DESIGNATIONS must be referenced in
connection with the district or campus performance rating and made publicly available with the perfor-
mance rating. HB 5 also requires the Commissioner to establish academic distinction designations relat-
ing to postsecondary readiness.

CAMPUS DESIGNATIONS were also modified by HB 5 to recognize outstanding performance in im-
provement in student achievement; closing student achievement differentials; academic achievement in
English, math, science, or social studies; and advanced middle or junior high school student achieve-
ment. The designations in fine arts, physical education, 21st Century Workforce Development, and se-
cond language acquisition were eliminated by HB 5.

AIB (LEGAL) ACCOUNTABILITY
PERFORMANCE REPORTING

An obsolete note regarding the effective dates of this legally referenced material on performance report-
ing has been deleted from the beginning of the policy.

HB 5 requires a district to use criteria developed by a local committee to evaluate and assign a perfor-
mance rating for the district and each campus on specific categories of community and student engage-
ment and compliance with statutory reporting and policy requirements. See PERFORMANCE AND
COMPLIANCE REPORTING on page 3. The district must report the ratings to TEA annually by August 8.
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AID (LEGAL) ACCOUNTABILITY
FEDERAL ACCOUNTABILITY STANDARDS

When a school is identified for improvement, corrective action, or restructuring, the district must provide
an ANNUAL NOTICE to parents about supplemental educational services. See page 4. HB 753 requires
the notice to include a statement provided by TEA that: (1) identifies characteristics of supplemental edu-
cational services that have been demonstrated to be more likely to foster academic improvement, and (2)
for each subject, sorts the service providers according to level of effectiveness.

TEA must notify affected districts if it revokes approval of a provider, and districts must inform parents of
the revocation.

BBB (LEGAL) BOARD MEMBERS
ELECTIONS

We have deleted obsolete provisions about adjustments to terms and changing to a November election
date.

The recent U.S. Supreme Court case, Shelby County, Alabama v. Holder, held that the provision in the
Voting Rights Act that includes the formulas to determine which political subdivisions are subject to pre-
clearance is unconstitutional. As a result, we have deleted provisions requiring preclearance.

A procedural provision requiring the secretary of state to develop a notice of voting rights hotline has been
deleted.

A general reference to retention requirements for ELECTION RECORDS replaces several more detailed
provisions throughout.

SB 910 permits the DELIVERY OR SUBMISSION OF ELECTION DOCUMENTS by facsimile, changes
the deadline to file an application for a SPECIAL ELECTION, and eliminates the option for a district to set
a date by which a candidate’s application must be filed for a special election.

Details regarding the order of names on the BALLOT have been deleted in lieu of a reference to Chapter
52 of the Election Code.

A new provision from HB 506 has been added requiring certain districts conducting a November election
to designate as a POLLING PLACE FOR EARLY VOTING any early polling place established by the
county and located in the district. A polling place that is desighated as a main early voting polling place
must be open for voting for all political subdivisions served by the polling place for at least the days and
hours required of a main early voting polling place for the entity making the designation.

HB 259 defines ELECTIONEERING and restricts a district that owns or controls a public building where
voting occurs from prohibiting electioneering on the building’s premises outside of the 100 foot marker
prescribed by law. The district may, however, enact reasonable regulations regarding the time, place, and
manner of electioneering.

Detailed provisions about the use of wireless communication devices have been deleted.

The canvass deadline for November elections was modified by HB 985. The time for the district to can-
vass early voting results may occur not later than the 14th day after election day. See EARLY VOTING
CANVASS-NOVEMBER ELECTION.
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BBC (LEGAL) BOARD MEMBERS
VACANCIES AND REMOVAL FROM OFFICE

SB 910 requires a special election to fill a vacancy to be held on the first uniform election date occurring
on or after the 45th, rather than the 30th, day after the election is ordered. See ORDERING ELECTION.

The recent U.S. Supreme Court case, Shelby County, Alabama v. Holder, held unconstitutional the provi-
sion in the Voting Rights Act that includes the formulas to determine which political subdivisions are sub-
ject to preclearance. As a result, we have deleted provisions requiring preclearance.

BBE (LEGAL) BOARD MEMBERS
AUTHORITY

Revisions to this legally referenced policy addressing board member ACCESS TO INFORMATION are
from HB 628. This bill grants a school board member, when acting in the member’s official capacity, ac-
cess to information, documents, and records maintained by the district. The district must provide the in-
formation requested without requiring the board member to submit a Public Information Act (PIA) request
and regardless of whether the requested items are the subject of or relate to an item listed on the agenda
for an upcoming meeting.

The district may withhold or redact information, a document, or a record that is excepted from disclosure
or is confidential under the PIA or other law. This bill also does not require the district to provide infor-
mation that is not subject to disclosure under FERPA.

The district must post, in a place convenient to the public, the cost of responding to one or more requests
submitted by a board member if the requests are for 200 or more pages of material in a 90-day period.
And the district must report annually to TEA the number of requests submitted by a board member during
the preceding school year and the total cost to the district of responding to requests during that school
year.

BBE (LOCAL) BOARD MEMBERS
AUTHORITY

As a result of HB 628 addressing board member access to information, described above, recommended
revisions to this local policy clarify existing practice and broaden the scope of the current provisions ad-
dressing LIMITATIONS on an individual board member’s access to information beyond student records.
New provisions apply to any type of information and specify that if a board member is not acting in his or
her official capacity, the board member has no greater access to district records than a member of the
public. Access to confidential student records remains limited to situations where the board member is
acting in his or her official capacity and has a legitimate educational interest in the records.

We have retained unchanged your unique language at REQUESTS FOR RECORDS AND REPORTS.
However, we recommend adding a reminder of the district’s legal obligations to track and report requests
from board members, including the cost of responding to one or more requests by any individual board
member for 200 or more pages of material in a 90-day period.

This policy has been updated throughout for consistency with policy style.
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BBI (LEGAL) BOARD MEMBERS
TECHNOLOGY RESOURCES AND ELECTRONIC COMMUNI-
CATIONS

This new legally referenced policy was added to include provisions from HB 2414 regarding WRITTEN
ELECTRONIC COMMUNICATIONS. This bill provides that a communication or exchange of information
between board members about public business or public policy over which the board has supervision or
control does not constitute a meeting or deliberation under the Open Meetings Act (OMA) if:

e The communication is in writing;

e The writing is posted to an online message board or similar Internet application that is viewable and
searchable by the public; and

e The communication is displayed in real time and displayed on the online message board or similar
Internet application for no less than 30 days after the communication is first posted.

A board may have only one online message board for this purpose, must own or control the message
board, and must prominently display the message board on the district’s primary Internet Web page.

The online message board may only be used by board members or district staff who have received spe-
cific authorization from a member of the board. Staff members must post their name and title when post-
ing on the message board on behalf of a board member.

If the district removes a communication from the online message board, the district must maintain the
posting for six years. This communication is public information and must be disclosed in accordance with
the Public Information Act (PIA).

The board is prohibited from voting or taking any action that is required to be taken at a meeting by post-
ing a communication to the online message board. Communications or postings shall not be construed as
an action of the board.

BDF (LEGAL) BOARD INTERNAL ORGANIZATION
CITIZEN ADVISORY COMMITTEES

HB 1018 requires the school health advisory council (SHAC) to establish a PHYSICAL ACTIVITY AND
FITNESS PLANNING SUBCOMMITTEE to consider issues and make policy recommendations related to
students’ physical activity and fitness.

BE (LEGAL) BOARD MEETINGS

Definitions of “RECORDING” and “VIDEOCONFERENCE CALL” have been moved to the beginning of
this legally referenced policy to be grouped with the other definitions.

The definition of “MEETING” was amended by HB 2414, as reflected in full at BBI(LEGAL), above. A
communication or exchange of information between board members about public business or public poli-
cy over which the board has supervision or control does not constitute a meeting or deliberation under the
OMA if:

e The communication is in writing;

e The writing is posted to an online message board or similar Internet application that is viewable and
searchable by the public; and
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e The communication is displayed in real time and displayed on the online message board or similar
Internet application for no less than 30 days after the communication is first posted.

At MINUTES beginning on page 2, SB 471 updates language regarding recording of board meetings to
delete references to tape recordings.

Extensive revisions to MEETING BY VIDEOCONFERENCE CALL beginning on page 7 are from SB 984
and HB 2414:

e Aboard member or district employee may participate by videoconference call if the video and audio
feed is broadcast live at the meeting and complies with the requirements described in the policy. A
board member who participates by videoconference call shall be counted as present at the meeting
for all purposes.

e Aboard may hold a meeting by videoconference call if (1) the board makes available to the public a
physical space located in the district’s geographic jurisdiction that is equipped with appropriate
equipment so that a member of the public can provide testimony or participate in the meeting, (2) the
presiding board member is present at that physical space, and (3) any member of the public at the
physical space has the opportunity to participate in the same manner as a person who is physically
present at a meeting of the governmental body that is not conducted by videoconference call.

e The physical space at which the presiding officer is present must be open to the public during the
open portions of the meeting.

e The NOTICE of a meeting to be held by videoconference call must specify as a location of the meet-
ing the location where the presiding officer will be physically present.

e The district must meet specific requirements regarding the QUALITY OF AUDIO AND VIDEO SIG-
NALS.

e The board is required to make an audio RECORDING of any meeting held by videoconference call
and must make the recording available to the public.

BEC (LEGAL) BOARD MEETINGS
CLOSED MEETINGS

Revisions throughout this legally referenced policy on closed meetings are a result of SB 471, which up-
dates language regarding recording of board meetings to delete references to tape recordings. Also from
SB 471 is a definition of “recording,” at the bottom of page 3.

BR (LEGAL) REPORTS
Two new reports have been added at REPORTS BY DISTRICT:

e Atitem 5, HB 5 requires a district to report to TEA its ratings on community and student engagement
and on compliance with statutory reporting and policy requirements. See AIB(LEGAL) above for
more information.

e Atitem 9, HB 628 requires, by September 1 of each year, a district to report to TEA regarding the
number of individual board member requests during the preceding school year for information, docu-
ments, and records and the total cost to the district of responding to such requests. See
BBE(LEGAL) above for more information.
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C (LEGAL) BUSINESS AND SUPPORT SERVICES

We have revised the C Section table of contents to reflect the new subtitle for CKE, Security Personnel.

CCA (LEGAL) LOCAL REVENUE SOURCES
BOND ISSUES

As reflected beginning on page 3, SB 637 changes the ELECTION ORDER for a bond election by requir-
ing the order to include the nine items listed in statute and specifying the POSTING requirements.

As a result of the recent U.S. Supreme Court case, Shelby County, Alabama v. Holder, holding unconsti-
tutional the provision in the Voting Rights Act that includes the formulas to determine which political sub-
divisions are subject to preclearance, we have deleted the provisions requiring preclearance.

CCB (LEGAL) LOCAL REVENUE SOURCES
TIME WARRANTS

HB 2610 clarifies that a school district may issue interest-bearing time warrants to refund previously is-
sued warrants if the refunding warrants are coterminous with the refunded obligation. The bill increases
the time a school district has to pay off a time warrant, from five to fifteen years, and increases the cap on
the value of outstanding warrants, from $500,000 to $1 million.

CCF (LEGAL) LOCAL REVENUE SOURCES
LOANS AND NOTES

HB 2610 permits districts to evidence LOANS FOR CURRENT MAINTENANCE EXPENSES through the
use of nonnegotiable notes on the same terms as negotiable notes as long as the loans do not exceed 75
percent of the previous year’s income. “Maintenance expenses or expenditures” include expenditures
relating to notes issued to refund notes previously issued if the refunding notes are coterminous with the
refunded obligation.

CCG (LEGAL) LOCAL REVENUE SOURCES
AD VALOREM TAXES

The text at PERFORMING SERVICES IN LIEU OF PAYING TAXES on page 7 has been revised to better
reflect the statutory provisions.

On page 8, the provisions on INSTALLMENT PAYMENTS were amended by HBs 97, 709, and 1597. An
individual who qualifies for a disabled veteran exemption is now eligible to pay taxes on the residence
homestead in installments without penalty or interest. Payments must be made in four equal installments
by the dates listed. If an individual fails to make a scheduled payment, the unpaid amount is delinquent
and incurs a penalty and interest.
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A change on page 12 from HB 585 permits the board to authorize the reappraisal of any damaged proper-
ty if the district is located partly or entirely inside an area declared by the governor to be a DISASTER
AREA. Previous law referred to a natural disaster area.

On page 15, changes to the text at TEXAS ECONOMIC DEVELOPMENT ACT are from HB 3390, which
made extensive revisions to the Act.

The recent U.S. Supreme Court case, Shelby County, Alabama v. Holder, held unconstitutional the provi-
sion in the Voting Rights Act that includes the formulas to determine which political subdivisions are sub-
ject to preclearance. As a result, we have deleted provisions requiring preclearance.

CCH (LEGAL) LOCAL REVENUE SOURCES
APPRAISAL DISTRICT

As reflected at FORMER PROPERTY APPRAISER OR OWNER REPRESENTATIVE, on page 2, HB 585
prohibits a person from serving on an appraisal district board of directors if the person has been paid dur-
ing the prior five years either to appraise property for use in appraisal district proceedings or to represent

property owners in the proceedings.

The EXCEPTION in law that required the local administrative district judge to appoint the appraisal review
board members only in Harris and Fort Bend counties was revised by HB 585 to require the local adminis-
trative district judge to appoint the appraisal review board members in any county with a population of
120,000 or more. See page 5.

CcbhB (LEGAL) OTHER REVENUES
SALE, LEASE, OR EXCHANGE OF SCHOOL-OWNED PROP-
ERTY

A new provision from SB 2 requires a district intending to sell, lease, or allow the non-district use of an
unused or underused district facility to give each open-enroliment charter school located within the district
an opportunity to make an offer to purchase, lease, or use the facility before offering the facility to another
entity. Such offer must be in response to the terms set out by the school board. The school board is not
required to accept the offer made by a charter school. See OPEN-ENROLLMENT CHARTER SCHOOL
OFFER on page 1.

CDBA (LEGAL) SALE, LEASE, OR EXCHANGE OF SCHOOL-OWNED PROP-
ERTY
REVENUE BONDS FROM PROCEEDS

At JUNIOR COLLEGE BRANCH CAMPUS, HB 2474 provides that, if a county or school district issues
bonds payable from revenue to finance the purchase of land or the construction of a branch campus, cen-
ter, or extension facility for a community college, the bonds may be secured by a trust indenture, a deed
of trust, or a mortgage granting a security interest in the land or facility. This allows districts to provide
additional security for the bonds as sometimes requested by municipal bond rating agencies.
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CE (LEGAL) ANNUAL OPERATING BUDGET

HB 5 requires a district that must provide accelerated instruction to separately budget sufficient funds,

including compensatory education funds, for that purpose. Compensatory education funds may not be
budgeted for any other purpose until the district sets a budget for accelerated instruction. See FUNDS
FOR ACCELERATED INSTRUCTION.

SB 1536 permits a district to donate funds or other property or service to the Texas State Guard, in addi-
tion to the existing provision allowing such donations to the adjutant general’s department and the Texas
National Guard. See CERTAIN DONATIONS.

CH (LEGAL) PURCHASING AND ACQUISITION

Current law prohibits a school district from awarding a contract to an OUT-OF-STATE BIDDER unless the
nonresident bidder underbids the lowest bid submitted by a Texas bidder by a certain amount, which is
based on the state law in which the nonresident bidder’s principal place of business is located. HBs 1050
and 3648 also permit a district to calculate that amount by looking to the law of the state in which a major-
ity of the manufacturing relating to the contract will be performed. See page 3.

HB 1050 also addresses INTERLOCAL AGREEMENTS, beginning on page 7. A new provision prohibits
a school district from entering into a contract to purchase construction-related goods or services through
a purchasing cooperative in an amount greater than $50,000 unless a person designated by the district
certifies in writing that: (1) the project for which the construction-related goods or services are being pro-
cured does not require the preparation of plans and specifications under the Texas Engineering Practice
Act or the Texas Board of Architectural Examiners, or (2) required plans and specifications have been
prepared. The bill also includes a definition of “purchasing cooperative.”

Cl (LEGAL) SCHOOL PROPERTIES DISPOSAL

A new provision from SB 211 restricts a school district’s ability to dispose of surplus or salvage property
acquired from the Texas Facilities Commission for two years from the date it was acquired.

CKE (LEGAL) SAFETY PROGRAM/RISK MANAGEMENT
SECURITY PERSONNEL

As a result of SB 686, we have changed the name of the Texas Commission on Law Enforcement Officer
Standards and Education (TCLEOSE) to the Texas Commission on Law Enforcement (TCLE) throughout
this legally referenced policy.

Revisions to the SCOPE OF POWERS AND DUTIES of a commissioned peace officer are from SBs 393
and 1114. SB 1114 allows a peace officer to arrest a student in accordance with Texas Code of Criminal
Procedure, article 45.058, which allows arrest of a child under non-secure custody (i.e., an unlocked, mul-
tipurpose area). SB 393 allows a peace officer to dispose of cases without referral to juvenile court or
under a first offender program.

SB 1114 removes administrative functions from the duties of a school peace officer and requires the
CHIEF OF POLICE of a school district police department to be held accountable and report to the super-
intendent only. Previous law also allowed the chief to report to the superintendent’s designee.
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A new provision on page 6 from HB 1016 requires a school district to provide a district peace officer free
LEGAL REPRESENTATION to defend the employee against a suit for damages by a party other than a
governmental entity. The district is only required to provide counsel if the employee requests legal coun-
sel and the suit involves an official act of the employee within the scope of the employee’s authority. If the
district fails to provide representation, the employee may recover reasonable attorney’s fees from the dis-
trict in certain circumstances.

CL (LEGAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT

SB 1093 redesignated Chapter 2267 of the Government Code as Chapter 2269 of the Government Code.
The reference on page 3 has been changed accordingly.

CMD (LEGAL) EQUIPMENT AND SUPPLIES MANAGEMENT
INSTRUCTIONAL MATERIALS CARE AND ACCOUNTING

Changes at FUNDING, beginning on page 1, are from HB 5. As early as practicable each fiscal year the
Commissioner shall provide each district an estimate of instructional material (IM) funding for the next
fiscal year. Districts can place an IM order before the next fiscal year for up to 80 percent of the estimate.
The Commissioner will prioritize payment of these pre-orders. A publisher may decline such an order.

We have also deleted an obsolete provision dictating the order in which instructional materials could be
purchased during the 2011-13 biennium.

CNC (LEGAL) TRANSPORTATION MANAGEMENT
TRANSPORTATION SAFETY

HB 347 extends the prohibition against using WIRELESS COMMUNICATION DEVICES while operating a
vehicle in a school crossing zone to include school property. A person may not use a wireless communi-
cation device while operating a vehicle on the property of a school that has a school crossing zone during
the time a reduced speed limit is in effect unless the vehicle is stopped or a hands-free device is being
used.

The offense of DISRUPTION OF TRANSPORTATION on page 3 was amended by SBs 393 and 1114.

SB 1114 provides that a primary or secondary student cannot commit the offense. SB 393 provides that it
is an exception to the application of the offense that a person was younger than 12 years of age at the
time the person engaged in the prohibited conduct.

CoO (LEGAL) FOOD SERVICES MANAGEMENT

HB 1781 imposes LIMITATIONS ON SANCTIONS that the Texas Department of Agriculture (TDA) can
apply to a district. TDA may not sanction a school district, including disallowing meal reimbursement, for
selling food of minimal nutritional value to high school students if the school approves the sale in advance
and the sale is made:

e Outside of a school area designated for food service or food consumption or not during a school meal
service period; and

e For student organization fundraising or an activity sponsored or sanctioned by the school or the
school district.
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CPAB (LEGAL) OFFICE COMMUNICATIONS
MAIL AND DELIVERY

Amended rules from the Texas Ethics Commission change the definition of POLITICAL ADVERTISING to
exclude an individual communication by e-mail and include mass e-mails involving an expenditure of
funds beyond the cost of hardware, messaging software, and bandwidth.

CPC (LEGAL) OFFICE MANAGEMENT
RECORDS MANAGEMENT

SB 471 now requires the board to preserve the recording rather than tape recording of the certified agen-
da. See PRESERVATION OF RECORDS on page 4.

CR (LEGAL) INSURANCE AND ANNUITIES MANAGEMENT

In accordance with SB 531, a district may purchase reinsurance for a risk covered through a self-
insurance fund and may satisfy a law or regulation requiring insurance by coverage provided through the
fund. See SELF-INSURANCE FUND on page 1.

CS (LEGAL) FACILITY STANDARDS

SB 1556 repeals the statutory provision requiring the Texas School Safety Center to develop SECURITY
CRITERIA for school districts to use in the design of instructional facilities. Districts must now consider
appropriate security criteria in the design of new instructional facilities or major renovations of existing
facilities. See page 3.

Cv (LEGAL) FACILITIES CONSTRUCTION

SB 1093 redesignated Chapter 2267 of the Government Code as Chapter 2269 of the Government Code.
References throughout this legally referenced policy have been changed accordingly.

Current law prohibits a school district from awarding a contract to an OUT-OF-STATE BIDDER unless the
nonresident bidder underbids the lowest bid submitted by a Texas bidder by a certain amount, which is
based on the state law in which the nonresident bidder’s principal place of business is located. HBs 1050
and 3648 also permit a district to calculate that amount by looking to the law of the state in which a major-
ity of the manufacturing relating to the contract will be performed. See page 3.
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HB 1050 addresses CERTIFICATION FOR PURCHASES THROUGH PURCHASING COOPERATIVES,
beginning on page 5. A new provision prohibits a school district from entering into a contract to purchase
construction-related goods or services through a purchasing cooperative in an amount greater than
$50,000 unless a person designated by the district certifies in writing that: (1) the project for which the
construction-related goods or services are being procured does not require the preparation of plans and
specifications under the Texas Engineering Practice Act or the Texas Board of Architectural Examiners, or
(2) required plans and specifications have been prepared. The bill also includes a definition of “purchas-
ing cooperative.”

CVA (LEGAL) FACILITIES CONSTRUCTION
COMPETITIVE BIDDING

SB 1093 redesignated Chapter 2267 of the Government Code as Chapter 2269 of the Government Code.
References throughout this legally referenced policy have been changed accordingly.

cvC (LEGAL) FACILITIES CONSTRUCTION
CONSTRUCTION MANAGER-AGENT

SB 1093 redesignated Chapter 2267 of the Government Code as Chapter 2269 of the Government Code.
References throughout this legally referenced policy have been changed accordingly.

CVvD (LEGAL) FACILITIES CONSTRUCTION
CONSTRUCTION MANAGER-AT-RISK

SB 1093 redesignated Chapter 2267 of the Government Code as Chapter 2269 of the Government Code.
References throughout this legally referenced policy have been changed accordingly.

CVF (LEGAL) FACILITIES CONSTRUCTION
JOB ORDER CONTRACTS

SB 1093 redesignated Chapter 2267 of the Government Code as Chapter 2269 of the Government Code.
References throughout this legally referenced policy have been changed accordingly.

DBA (LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS
CREDENTIALS AND RECORDS

SB 715 adds a requirement that licensed professional counselors have a LICENSE from the state agency
that licenses that profession to be employed by the district. See pages 1-2.

On page 9 at ACCESS TO EMPLOYEE RECORDS, HB 2961 clarifies that a social security number in the
district’s custody is confidential. The district cannot require an employee or former employee to choose
whether to allow public access to his or her social security number.
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DBA (LOCAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS
CREDENTIALS AND RECORDS

To comply with the policy requirement from HB 2961 [see DC(LEGAL) below], we recommend a new pro-
vision stating that the district will not use an employee’s SOCIAL SECURITY NUMBER as an employee
identifier, except for tax purposes as allowed by the new law, and will keep the social security numbers
confidential.

DC (LEGAL) EMPLOYMENT PRACTICES

The board is required by HB 2961 to adopt a policy prohibiting the use of an employee social security
number as an employee identifier other than for tax purposes. See page 1 at TAX IDENTIFIER and page
5 at SOCIAL SECURITY NUMBERS. This new provision resulted in a minor change at EXCEPTIONS on
page 5 to clarify when the federal versus state law provisions on social security numbers apply.

See also DBA(LOCAL), above.

DEAA (LEGAL) COMPENSATION AND BENEFITS
INCENTIVES AND STIPENDS

In addition to current law providing scheduled release time for MENTOR TEACHERS, HB 2012 permits a
district to use funds from a mentor teacher program to provide release time to the classroom teachers
who are assigned to the mentor.

DEAB (LEGAL) COMPENSATION AND BENEFITS
SALARIES AND WAGES

HB 483 adds a new provision at PUBLIC HEARING—-CONTRACT EMPLOYEES on page 2 that prohibits
a district from paying an employee or former employee more than the person is owed under an employ-
ment contract unless the district holds a public hearing on the matter. At the public hearing, the board
must state: the source and exact amount of the payment; the reason for the payment, including the public
purpose that will be served by making the payment; and the terms for distribution of the payment that ef-
fect and maintain the public purpose.

DEC (LEGAL) COMPENSATION AND BENEFITS
LEAVES AND ABSENCES

To better track legal authority, we have adjusted the text on page 4 addressing employee absences for
RELIGIOUS OBSERVANCES.

Citations at ABSENCE CONTROL on page 5 have been adjusted to delete references to workers’ com-
pensation discrimination cases, as districts are immune from liability for workers’ compensation retaliation
cases based on current case law.
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DFBB (LEGAL) TERM CONTRACTS
NONRENEWAL

For classroom teachers, HB 2012 requires a district to use a teacher’s consecutive appraisals from more
than one year, if available, in making employment decisions. See EVALUATIONS on page 1.

DFFA (LOCAL) REDUCTION IN FORCE
FINANCIAL EXIGENCY

The recommended revision at CRITERIA FOR DECISION is based on HB 2012, which requires a district
to use a classroom teacher’s consecutive appraisals from more than one year, if available, in making em-
ployment decisions. A reduction in force based on a financial exigency is an employment decision that
would fall within the scope of this requirement.

Previously this local policy only required a district to look at the most recent formal appraisal when apply-
ing the performance criterion. The revised policy language additionally requires the district to look at con-
secutive formal appraisals from more than one year, if available. The new policy language applies to all
employees being evaluated under the performance criterion, not just classroom teachers as required by
law, so that the criterion is applied consistently to all employees.

DFFB (LOCAL) REDUCTION IN FORCE
PROGRAM CHANGE

As at DFFA (Financial Exigency) and based on HB 2012, a recommended change to this local policy on
reduction in force based on a program change requires the district to look at consecutive formal apprais-
als from more than one year, if available, in addition to the most recent formal appraisal, when applying
the performance criterion. The new policy language applies to all employees being evaluated under the
performance criterion, not just classroom teachers as required by law, so that the criterion is applied con-
sistently to all employees. See CRITERIA FOR DECISION.

DGBA (LEGAL) PERSONNEL-MANAGEMENT RELATIONS
EMPLOYEE COMPLAINTS/GRIEVANCES

At TELEPHONE REPRESENTATION, HB 2607 requires a school district grievance policy to permit a per-
son representing a district employee in a grievance against the employee’s supervisor alleging a violation
of law in the workplace or unlawful harassment to represent the employee through a telephone confer-
ence call. The requirement applies only if the district has the equipment necessary for a telephone con-
ference call and applies at any formal grievance proceeding, hearing, or conference at which the district
employee is entitled to representation according to the district’s grievance policy.
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DGBA (LOCAL) PERSONNEL-MANAGEMENT RELATIONS
EMPLOYEE COMPLAINTS/GRIEVANCES

This policy is recommended for revision to reflect HB 2607, which requires the district’s grievance policy
to permit an employee REPRESENTATIVE to participate by telephone conference call in a grievance
against the employee’s supervisor alleging a violation of law in the workplace or unlawful harassment and
when the district’s policy entitles the employee to representation. See DGBA(LEGAL), above.

Because current provisions in the district’s policy permit representation at any level of the grievance pro-
cess, the recommended revision permits telephone conference calls at all levels of the process. For ease
in administering this new requirement, the recommended policy text does not limit its application, as per-
mitted by law, to grievances against the employee’s supervisor alleging a violation of law in the workplace
or unlawful harassment. Rather, telephone conference calls are permitted regardless of the subject of the
grievance.

If your district chooses to only allow a representative to participate by telephone conference call in the
specific types of grievances required by law, please contact your policy consultant for adjustments to your

policy.
No other changes have been made to your extensive locally developed text reflecting a four-level com-
plaint process.

DGC (LEGAL) EMPLOYEE RIGHTS AND PRIVILEGES
IMMUNITY

A new provision from HB 3793 is reflected at IMMUNITY FOR MENTAL HEALTH FIRST AID beginning on
page 3. A person who has completed mental health first aid training and who in good faith assists some-
one experiencing a mental health crisis is not liable for civil damages for acts performed in assisting the
individual unless the act was willfully or wantonly negligent.

DH (LOCAL) EMPLOYEE STANDARDS OF CONDUCT

To clarify employees’ responsibilities and to comply with policy requirements, we recommend adding a
statement to this local policy on employee standards of conduct requiring an employee to report child
abuse and neglect as required by law. The new text at HARASSMENT OR ABUSE includes a cross-
reference to FFG, which includes an exhibit with more detailed reporting instructions that should be dis-
tributed to employees.

See FFG(LEGAL) and (EXHIBIT), below, for recent changes in reporting requirements.

DMA (LEGAL) PROFESSIONAL DEVELOPMENT
REQUIRED STAFF DEVELOPMENT

In accordance with SB 939, training on awareness of CHILD ABUSE AND MALTREATMENT of children
must be provided during employee orientation to all new employees and to existing employees on a
schedule developed by TEA until all district employees have taken the training.
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HB 1952 requires every principal or other appropriate administrator who oversees STUDENT DISCI-
PLINE to attend professional development training at least once every three years regarding alternative
settings for behavior management, which shall include training regarding the distinction between a princi-
pal’s use of discipline management techniques when a student is sent to the principal’s office in order to
maintain effective discipline in a classroom and a teacher’s discretion to remove an unruly student from
class and not have the student return without the consent of the teacher.

DNA (LEGAL) PERFORMANCE APPRAISAL
EVALUATION OF TEACHERS

Changes to this legally referenced policy on teacher evaluation are from HB 2012:

e At INTERIM EVALUATIONS AND GUIDANCE, beginning on page 1, a new provision requires a dis-
trict to conduct appropriate components of the appraisal process, such as classroom observations
and walk-throughs, more frequently than the full appraisal is completed and as necessary to ensure
that a teacher receives adequate evaluation and guidance. A district must give priority to conducting
appropriate components more frequently for inexperienced teachers and for experienced teachers
with identified areas of deficiency.

e At NOTICE AND USE OF EVALUATIONS, on page 2, a district must use a teacher’s consecutive ap-
praisals from more than one year, if available, in making employment decisions and developing ca-
reer recommendations for the teacher. The district must give the teacher timely notice of the results of
an appraisal so that the district and teacher can use the appraisal to improve the teacher’s perfor-
mance.

e At ACCESS TO EVALUATIONS, also on page 2, a teacher is entitled to receive a copy of his or her
evaluation promptly after its completion.

DNA (LOCAL) PERFORMANCE APPRAISAL
EVALUATION OF TEACHERS

As a result of HB 2012, described above, we recommend an addition at GENERAL REQUIREMENTS to
reflect the requirement for a district to conduct components of the appraisal process, such as classroom
observations and walk-throughs, more frequently than when the full appraisal is completed and as neces-
sary to ensure that a teacher receives appropriate guidance.

Text addressing the days on which the district prohibits observations is recommended for deletion. The
district must establish an appraisal calendar, which should take into account any prohibited days.

Recommended changes at FORMAL OBSERVATION and SECOND APPRAISAL are for clarification.

Provisions addressing consideration of evaluative information in employment decisions are no longer ac-
curate in light of the new requirement from HB 2012 to use a teacher’s consecutive appraisals from more
than one year in making employment decisions. We recommended deletion of these provisions.

Other nonsubstantive changes are for consistency with policy style.

Please note: If the district uses an appraisal system other than PDAS for any of the district’s teachers,
please contact your policy consultant for an adjustment to the district’s policy.
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EC (LEGAL) SCHOOL DAY

Changes from HB 5 require the board to adopt and strictly enforce a policy limiting LOSS OF CLASS
TIME for remedial tutoring or test preparation to no more than ten percent of days on which the class is
offered, although a parent can consent to additional removals.

EC (LOCAL) SCHOOL DAY

This policy is recommended for inclusion in the district’s policy manual to comply with the local policy re-
quirements in Education Code 25.083, as amended by HB 5. See EC(LEGAL) above.

At LOSS OF CLASS TIME, the recommended text limits removals from regularly scheduled classes for
tutoring or test preparation to no more than 10 percent of the days on which the class is offered without a
parent’s written consent.

Education Code 25.083 also requires the district to limit specific types of class INTERRUPTIONS. Ac-
cordingly, the new text limits nonacademic activities that interrupt the academic process and requires the
district to restrict announcements made over the public address system to once a day and prohibits sell-
ing or solicitation during class time.

EHAA (LEGAL) BASIC INSTRUCTIONAL PROGRAM
REQUIRED INSTRUCTION (ALL LEVELS)

Multiple bills affect the required instructional program:
e Personal financial literacy has been added to the ENRICHMENT CURRICULUM by HB 2662.

e SB 1474 adds a requirement that the district follow a specific process, including obtaining input from
employees and the public, before adopting MAJOR CURRICULUM INITIATIVES.

e HB 462 prohibits a district from using the COMMON CORE STATE STANDARDS.
e HB 2483 includes oral health education as part of the COORDINATED HEALTH PROGRAM.

e Two bills revised the DUTIES of the school health advisory council (SHAC), beginning on page 5. SB
460 expands the scope of the SHAC’s duties to include recommending policies, procedures, and
strategies in addition to the existing duty of recommending curriculum, and adds duties related to
mental health concerns. HB 1018 adds a duty for the SHAC to recommend, if feasible, joint use
agreements or strategies for collaborating with community organizations.

EHAC (LEGAL) BASIC INSTRUCTIONAL PROGRAM
REQUIRED INSTRUCTION (SECONDARY)

Districts must now offer a half-credit elective course in personal financial literacy in accordance with HB
2662. Instruction in personal financial literacy has been removed from the requirements for economics.
See item number 11 at GRADES 9-12 COURSE OFFERINGS.
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EHBAA (LEGAL) SPECIAL EDUCATION

IDENTIFICATION, EVALUATION, AND ELIGIBILITY

SB 816 sets a deadline for the district to reply to a parent request for an initial evaluation, at REFER-
RALS, and moves the TIME FRAME for completing the written report of an initial evaluation for special
education services from the 60th calendar day to the 45th school day after the receipt of parental con-
sent, with some exceptions.

EHBAB (LEGAL) SPECIAL EDUCATION

ARD COMMITTEE AND INDIVIDUALIZED EDUCATION PRO-
GRAM

As reflected on page 6, a BEHAVIORAL INTERVENTION PLAN that the ARD committee determines is
appropriate must be included in the student’s IEP and provided to each of the student’s teachers in ac-
cordance with SB 914.

EHBC (LEGAL) SPECIAL PROGRAMS

COMPENSATORY/ACCELERATED SERVICES

This legally referenced policy has been extensively revised as a result of new legislation.

The DEFINITION OF AT-RISK STUDENT was revised by HB 5 to include students under 26 years of
age instead of the previous 21 years of age.

HB 5 clarifies the district’s obligations to provide ACCELERATED INSTRUCTION to students who fail
an end-of-course assessment. The district may require the student to participate before or after nor-
mal school hours or at times of the year outside normal school operations, but note that this acceler-
ated instruction is not subject to compulsory attendance requirements. In addition, the district must
evaluate the effectiveness of its accelerated instruction and annually hold a public hearing to consider
the results.

In addition to current requirements, an INTENSIVE PROGRAM OF INSTRUCTION must be offered to
a student who is not likely to receive a diploma within 4 years following enroliment in grade 9, per SB
1404.

HB 5 requires each district to partner with at least one institution of higher education to provide COL-
LEGE PREPARATORY COURSES in math and English language arts. The courses are for students
in grade 12 whose end-of-course assessment scores do not meet college readiness standards or
whose coursework, college entrance exam scores, or higher education assessment scores show that
the student is not ready for entry-level college coursework. Additional provisions address student
NOTICES, CREDIT EARNED, and purchase of INSTRUCTIONAL MATERIALS.

EHBK (LEGAL) SPECIAL PROGRAMS

OTHER INSTRUCTIONAL INITIATIVES

Two new mandatory RECOGNITION DATES were added in the 83rd Legislative Session:
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e HB 1501 requires districts to commemorate SEPTEMBER 11, 2001, each year the date falls on a
regular school day, with a minute of silence.

e HB 174 requires districts to observe, by appropriate ceremonies, activities, and programs, the histor-
ic, cultural, and social contributions that American Indians have made to Texas. See AMERICAN
INDIAN HERITAGE DAY on page 1.

EHDC (LEGAL) ALTERNATIVE METHODS FOR EARNING CREDIT
CREDIT BY EXAMINATION WITHOUT PRIOR INSTRUCTION

Extensive revisions to credit by examination (CBE) without prior instruction were made by companion bills
HB 2694 and SB 1365.

Based on SBOE guidelines, the school board must approve the exams available for CBE and, to the ex-
tent available, must approve at least four exams in each subject. These exams must include AP and
CLEP exams.

The passing standard on the exams is now 80 rather than 90 percent, and a student is not required to
take an end-of-course assessment in a subject if the student is awarded CBE.

Exam dates, of at least four times a year, will be determined by the SBOE. New limitations prohibit a stu-
dent from attempting CBE more than twice in the same subject and require the student to enroll in the
relevant course if the student fails to obtain credit through CBE before the beginning of the year in which
the student would normally enroll in the course according to the district’s prescribed course sequence.

Please note: Revisions to EHDC(LOCAL) will be recommended after the SBOE publishes rules.

EHDD (LEGAL) ALTERNATIVE METHODS FOR EARNING CREDIT
COLLEGE COURSE WORK/DUAL CREDIT

A district may implement a career and technical (CTE) program under the required COLLEGE CREDIT
PROGRAM allowing students to earn 12 semester credit hours of college credit in accordance with HB
842. The CTE program may provide a student the opportunity to earn credit for a course or activity, in-
cluding an apprenticeship or training hours, that:

e Satisfies a requirement to obtain an industry-recognized credential or associate degree and is ap-
proved by the higher education coordinating board, and

e For which the student may earn dual credit.
The district must report certain information about its college credit program to TEA.

HB 5 removes a limitation at COMMUNITY COLLEGE JURISDICTION. Previously, a district outside of a
college district’s service area could only enter into an agreement with that college district to offer a course
if the community college district that serves the area where the high school is located was unable to pro-
vide the requested course. Revisions now permit a district to enter into agreements with community col-
lege districts regardless of whether the high school is located within the college district’s service area.

HB 5 also limits a student’s enrollment in more than three dual credit courses in a community college that
does not serve the student’s high school. See LIMIT ON ENROLLMENT on page 3.
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EHDE (LEGAL) ALTERNATIVE METHODS FOR EARNING CREDIT
DISTANCE LEARNING

Revisions to this legally referenced policy are a result of HB 1926:

e Beginning on page 6, the requirement for districts to adopt a LOCAL POLICY providing students in-
formation about the opportunity to enroll in TXVSN courses has been revised to require a written poli-
cy. At least once each year, districts must now send a copy of the policy to parents of middle and
high school students.

e Adistrict may now deny REQUESTS TO ENROLL in TxVSN courses if the district offers a substan-
tially similar course. A district may also deny a request if the TXVSN course is inconsistent with re-
qguirements for college admission or an industry certificate, in addition to the current ability to deny en-
rollment if the course is inconsistent with the student’s high school graduation plan. Upon receiving a
request, a district may select a course provider based on certain factors. See page 7.

e Course providers may not provide inducements for a student to enroll in a TXVSN course. See IN-
DUCEMENTS FOR ENROLLMENT PROHIBITED on page 8.

¢ If the student successfully completes the course, the district receives FUNDING. However, funding is
limited to three TxVSN courses a year for each student, and a district may decline to pay a student’s
tuition for more than three yearlong electronic courses, or the equivalent, during a school year. A dis-
trict may charge the student the COURSE COST when a student enrolls in more than three courses
in a year.

El (LEGAL) ACADEMIC ACHIEVEMENT

A provision from HB 5 clarifies that the requirement for a student to attend class 90 percent of the days
the class is offered applies to students in all grades, including kindergarten, and applies to award of credit
or a final grade. See ATTENDANCE FOR CREDIT OR FINAL GRADE.

EIA (LEGAL) ACADEMIC ACHIEVEMENT
GRADING/PROGRESS REPORTS TO PARENTS

HB 5 removed the provisions requiring a student’s score on an end-of-course assessment to count for 15
percent of a student’s final grade for the course. As a result, relevant provisions have been deleted from
this legally referenced policy.

The provision allowing students who serve as STUDENT ELECTION CLERKS to apply the time served
toward certain academic requirements was broadened to include service as an early voting clerk per SB
553.

EIA (LOCAL) ACADEMIC ACHIEVEMENT
GRADING/PROGRESS REPORTS TO PARENTS

As a result of changes from HB 5 deleting the requirement to count end-of-course assessment scores as
15 percent of the student’s final grade, we recommend deleting the provisions in the district’s grading pol-
icy addressing end-of-course assessments, including how the district would count retake scores and cal-
culate final grades.
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We recommend deletion of the specific, detailed provisions in the policy regarding grading guidelines.
This level of detail is more appropriate for administrative regulations and is already referenced at GUIDE-
LINES FOR GRADING. Administrative regulations provide more flexibility and can be amended more
quickly.

EIC (LEGAL) ACADEMIC ACHIEVEMENT
CLASS RANKING

As a result of HB 5, a district is prohibited from using a student’s performance on an END-OF-COURSE
ASSESSMENT to determine class rank for any purpose, including automatic admission to college.

EIF (LEGAL) ACADEMIC ACHIEVEMENT
GRADUATION

A provision from HB 5 has been added at EXCEPTION on page 5. This provision allows a student on any
of the current graduation programs who is a senior during 2013-14 and who does not satisfy the curricu-
lum requirements of the student’s high school program to graduate under the new foundation high school
program if the student satisfies the requirements for that program.

On page 11 at GRADUATION OF STUDENT IN CONSERVATORSHIP OF DFPS is a new provision from
SB 1404 that if a student in the conservatorship of the state transfers in grades 11 or 12 and would be
eligible to graduate from the student’s previous district but not the receiving district, the previous district
must award a diploma on the student’s request.

EK (LEGAL) TESTING PROGRAMS

A district is prohibited from administering more than two BENCHMARK ASSESSMENT INSTRUMENTS
to prepare students for a state-mandated assessment. However, a parent of a special needs student may
request that his or her child be administered more than the two.

EKB (LEGAL) TESTING PROGRAMS
STATE ASSESSMENT

There are numerous changes to this legally referenced policy on state assessments:

e From HB 5, as reflected on pages 1 and 2 at SPECIAL EDUCATION, TEA must develop alternative
assessments for special education that measure growth, and these assessments must, to the extent
allowed under federal law, provide districts with options for the assessment of these students. From
SB 906, TEA may not adopt a performance standard that indicates a student’s performance does not
meet standards if the lowest level of the assessment represents the student’s developmental level as
determined by the ARD committee. From HB 5, the student’s ARD committee shall determine wheth-
er a student is required to achieve satisfactory performance on an end-of-course assessment to
graduate.

e Onpage 4 at EXCEPTION, HB 5 adds the phrase “except as required by federal law” to the provi-
sions exempting students from administration of a grade-level assessment when a student is enrolled
and tested in a course or subject above his or her enrolled grade level.
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e Provisions addressing the use of an end-of-course assessment in a student’s final grade, cumulative
and minimum scores for end-of-course assessments, and references to obsolete end-of-course as-
sessments were deleted.

e New provisions from HB 5 addressing COLLEGE PREPARATORY COURSES require a district to
partner with an institution of higher education to create college preparatory courses in math and Eng-
lish language arts for students at the 12th grade level whose scores on end-of-course or college en-
trance assessments indicate that the student is not ready to perform entry-level college coursework.
The purpose of the courses is to prepare students for entry-level college courses.

EKBA (LEGAL) STATE ASSESSMENT
ENGLISH LANGUAGE LEARNERS/LEP STUDENTS

A new provision from HB 5 on page 3 clarifies the MINIMUM DAYS FOR ENROLLMENT related to eligi-
bility for a LEP student to take an alternate assessment or be exempted from a state assessment. Re-
gardless of the date on which a student originally enrolled in a U.S. school, a student is considered en-
rolled in a U.S. school for a year if the student was enrolled in a school in the U.S. for at least 60
consecutive days.

EKC (LEGAL) TESTING PROGRAMS
READING ASSESSMENT

As reflected on page 1 at ADOPTION OF READING INSTRUMENTS, SB 172 requires the Commissioner
to adopt at least two multidimensional tools that districts may choose to use with kindergarten students to
diagnose reading development and comprehension.

EL (LEGAL) CHARTER CAMPUS OR PROGRAM
The changes to this legally referenced policy on charter campuses or programs are from SB 2:

e At CREATION BY PETITION, the board must hold a public vote to grant or deny a qualifying petition
for a campus or charter program on a district campus.

e At CONTENT OF CHARTER, beginning on page 2, each charter must provide that continuation of the
charter is contingent on satisfactory financial performance, but no longer must specify the reasons for
which the charter may be placed on probation.

e Charter campuses or programs are now subject to Subchapters D (Financial Accountability) and F
(Procedures for Challenge of Accountability Determination, Intervention, or Sanction) of the EDUCA-
TION CODE.

e If a district contracts with another district or open-enrollment charter holder for services, an employee
of the contracting district or open-enroliment charter holder is eligible for membership in the TEACH-
ER RETIREMENT SYSTEM (TRS) if the employee would be eligible for TRS at the contracting dis-
trict or open-enroliment charter holder. Employees of the campus charter or program are eligible for
the same TRS benefits as a qualified employee in a regular school district.
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(LEGAL) STUDENTS

We have revised the F Section table of contents to reflect the new subtitle for FOA: Removal by Teacher
or Bus Driver.

FD

(LEGAL) ADMISSIONS

Several bills resulted in changes to this legally referenced policy on student admissions:

HB 2619 provides that a student in any grade who is placed in the conservatorship of the state at a
residence outside the attendance zone of the school the student previously attended is entitled to
continue to attend that school through the successful completion of the highest grade served at that
campus without paying tuition. See STUDENTS IN FOSTER CARE.

As reflected at STUDENTS HOLDING F1 STUDENT VISAS, SB 453 requires a district that chooses
to enroll students with an F1 visa to accept payment of tuition for such students to attend public
school.

HB 2137 requires a district to enroll in the district's summer school program a student who is eligible
to enroll in the district but who is not currently enrolled. The student must satisfy any course eligibility
requirements and pay authorized course fees. See SUMMER SCHOOL ENROLLMENT.

In accordance with SB 1142, a district will receive funding for students enrolled in an adult high school
diploma and industry certification charter school pilot program. See FOUNDATION SCHOOL PRO-
GRAM.

FEA (LEGAL) ATTENDANCE

COMPULSORY ATTENDANCE

There are several new provisions relating to EXCUSED ABSENCES FOR COMPULSORY ATTEND-
ANCE DETERMINATIONS, beginning on page 3:

At item number 6, HB 2619 provides that CHILDREN IN CONSERVATORSHIP OF DFPS must be
excused for attending a mental health or therapy appointment or family visitation as ordered by a
court. Atitem number 7, SB 1404 provides that a child in the conservatorship of the state must be
excused for an activity ordered by a court, provided that it is not practicable to schedule the participa-
tion outside of school hours.

At item number 8, HB 455 provides for an excused absence if a student is attending a health-care
appointment for the student’s child.

SB 553 permits a district to adopt a policy excusing a student for serving as an early voting clerk.
However, the total excused absences for this purpose and service as an election clerk are limited to
two days per school year. If a district excuses a student’s absence for this purpose the student shall
be counted for ADA and, if the student makes up the work missed, the absences shall be counted as
days of attendance for compulsory attendance.
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e SB 260 requires a district to excuse a student for up to five days in a school year to visit with his or
her parent, stepparent, or legal guardian who is an active duty member of the military services and
has been called to duty for, is on leave from, or immediately returned from a continuous deployment
of at least four months. An absence may be taken not earlier than 60 days before the deployment
date or later than 30 days after the return deployment date. See MILITARY DEPENDENTS on page
5. Less specific provisions addressing absences for military dependents from the Interstate Compact
on Educational Opportunity For Military Children have been deleted.

Per SB 393, a complaint filed for failure to attend school shall be dismissed by a court if the complaint or
referral does not include certification about the use of truancy prevention measures and specify whether
the student is eligible for or receives special education services. See FILING REQUIREMENTS.

FEA (LOCAL) ATTENDANCE
COMPULSORY ATTENDANCE

Recommended language excuses a student for up to two days a year to serve as an EARLY VOTING OR
ELECTION CLERK in light of SB 553, which permits a district to adopt such a policy. The policy requires
students to submit appropriate documentation.

We also recommend a nonsubstantive editorial change at HHGHER EDUCATION VISITS.

FEB (LEGAL) ATTENDANCE
ATTENDANCE ACCOUNTING

New compulsory attendance exemptions as mentioned above at FEA(LEGAL) have also been added to
this legally referenced policy on attendance accounting. A district will receive funding if a student is not
on campus when attendance is taken if the student is:

e Serving as a student early voting clerk in an election;
¢ Inthe conservatorship of the state and is absent for specified reasons;
e Absent for a health-care appointment of the student’s child; or

e Absent to visit with a parent, stepparent, or guardian who is an active duty member of the uniformed
services and has been called to duty for, is on leave from, or has returned from a four-month or longer
deployment.

FEC (LEGAL) ATTENDANCE
ATTENDANCE FOR CREDIT

A provision from HB 2694 has been added clarifying that a student who earns credit by examination is not
subject to the 90 PERCENT RULE for attendance.

A provision from HB 5 clarifies that the requirement for a student to attend class 90 percent of the days
the class is offered applies to students in kindergarten through grade 12 and applies to award of credit or
a final grade.
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FEC (LOCAL) ATTENDANCE
ATTENDANCE FOR CREDIT

Throughout this policy are recommended changes to comply with HB 5, which applies the 90 percent at-
tendance requirements to the award of a final grade in addition to award of credit.

At GUIDELINES ON EXTENUATING CIRCUMSTANCES, we have replaced the growing list of statutorily
excused absences with a cross-reference to FEA, Compulsory Attendance. The policy continues to pro-
vide that if makeup work is completed satisfactorily, excused absences that are allowed under compulsory
attendance requirements shall be considered days of attendance.

FED (LEGAL) ATTENDANCE
ATTENDANCE ENFORCEMENT

Provisions regarding JUVENILE CASE MANAGERS have been amended as a result of SBs 393 and
1419. Adistrict may employ or jointly employ a case manager:

e To provide services to juveniles a school administrator refers to court for misconduct that would oth-
erwise be within the court’s jurisdiction prior to a case being filed and with the consent of the juvenile
and the juvenile’s parents; or

e To assist with administering the court’s juvenile docket, to provide prevention services to a child at
risk of entering the juvenile justice system, and to provide intervention services to juveniles engaged
in misconduct before cases are filed.

FFAB (LEGAL) WELLNESS AND HEALTH SERVICES
IMMUNIZATIONS

SB 63 permits a child to consent to his or her own immunization if the child is pregnant or has custody of
his or her child. See CONSENT BY CHILD on page 5.

FFB (LEGAL) STUDENT WELFARE
CRISIS INTERVENTION

SB 831 adds ESCs to the list of entities that must provide and update annually a list of best-practice
RECOMMENDED PROGRAMS for implementation in public schools, which now must include programs
in mental health promotion and positive youth development and substance abuse prevention and inter-
vention.

As added by SB 460, each district must provide employees TRAINING as described in the programs,
which now include training on recognizing students who need substance abuse intervention and providing
notice to parents of students who may need substance abuse services. A district may implement one of
the recommended programs to satisfy this training requirement. If the district provides the training,
teachers, counselors, principals, and all other appropriate personnel must participate in the training at
least one time, and the district must maintain records that include the name of each district employee who
participated in the training.
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Adopting a local POLICY is still optional, but SB 831 adds mental health promotion and substance abuse
prevention and intervention to the optional policy. As a result, references to substance abuse have been
added throughout the policy provisions.

SB 460 provides that the above training requirements do not waive any IMMUNITY from liability of a dis-
trict or of district officers or employees. Nor do they create any liability for a cause of action against a dis-
trict or against district officers or employees. They also do not waive any immunity from liability under the
Texas Civil Practice and Remedies Code section 74.151, which governs liability for emergency care.

Please note: If your district would like to see sample language addressing these issues, please contact
your policy consultant.

FFC (LEGAL) STUDENT WELFARE
STUDENT SUPPORT SERVICES

SB 832 requires each district to send TEA the name of and contact information for the district’'s LIAISON
FOR CHILDREN IN THE CONSERVATORSHIP OF THE STATE in a format and on a schedule deter-
mined by TEA. TEA shall provide training for school district liaisons.

FFG (LEGAL) STUDENT WELFARE
CHILD ABUSE AND NEGLECT

SB 152 adds new reporting requirements regarding ADULT VICTIMS OF ABUSE: an employee is re-
quired to make a report if the employee has cause to believe that an adult was a victim of abuse or ne-
glect as a child and the employee determines in good faith that disclosure of the information is necessary
to protect the health and safety of another child or an elderly or disabled person.

From HB 1205, the penalty for FAILURE TO REPORT child abuse or neglect by a professional is a class
A misdemeanor if the professional was required to make a report and knowingly failed to make a report.
If the professional intended to conceal the abuse or neglect, the penalty rises to a state jail felony. See
page 3.

HB 1648 makes certain information created by the Department of Family and Protective Services (DFPS)
in the course of an investigation confidential. See CONFIDENTIALITY on page 4.

As reflected at POSTING CHILD ABUSE HOTLINE TELEPHONE NUMBER on page 6, each school is
required by SB 939 to post in a public area of the school that is accessible to students a sign in English
and Spanish that has the toll-free DFPS phone number for reporting child abuse or neglect.

FFG (EXHIBIT) STUDENT WELFARE
CHILD ABUSE AND NEGLECT

The new child abuse and neglect reporting requirement from SB 152 has been added to this exhibit. An
employee is required to make a report if he or she has cause to believe that an adult was a victim of
abuse or neglect as a child and the employee determines in good faith that disclosure of the information
is necessary to protect the health and safety of another child or an elderly or disabled person.

Please note: Please review in this exhibit the information regarding the district official individuals should
contact if they have questions about the policies on child abuse or neglect and the contact information for
the local law enforcement agency. Contact Policy Service if this information needs updating.
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FM (LEGAL) STUDENT ACTIVITIES

The provision allowing students who serve as student election clerks to apply time served toward a ser-
vice requirement for participation in a school-sponsored extracurricular activity was broadened to include
service as an early voting clerk per SB 553. See STUDENT ELECTION CLERKS on page 12.

FNA (LEGAL) STUDENT RIGHTS AND RESPONSIBILITIES
STUDENT EXPRESSION

From HB 308, a district may educate students about the history of traditional WINTER CELEBRATIONS
and may allow students and staff to exchange traditional greetings such as “Merry Christmas,” “Happy
Hanukkah,” and “happy holidays.” A district may also display symbols associated with winter celebrations
if the display includes a scene or symbol of more than one religion or one religion and a secular symbol.
Displays may not include a message encouraging adherence to a particular religious belief.

FNCG (LEGAL) STUDENT CONDUCT
WEAPONS

HB 1862 removes switchblade knives from the list of OTHER PROHIBITED WEAPONS under the Penal
Code.

FNCI (LEGAL) STUDENT CONDUCT
DISRUPTIONS

Two bills affect the offense of DISRUPTION OF CLASSES. SB 1114 provides that a primary or second-
ary student enrolled in the school cannot commit the offense. SB 393 provides that it is an exception to
the application of the offense that a person was younger than 12 years of age at the time the person en-
gaged in the prohibited conduct.

FNG (LEGAL) STUDENT RIGHTS AND RESPONSIBILITIES
STUDENT AND PARENT COMPLAINTS/GRIEVANCES

A provision from HB 5 clarifies that the requirement for a student to attend class 90 percent of the days
the class is offered applies to the award of credit or a final grade. See DENIAL OF CLASS CREDIT OR
FINAL GRADE.
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FO (LEGAL) STUDENT DISCIPLINE

Two bills affect item number 1 at STUDENT CODE OF CONDUCT. A district’'s student code of conduct
must specify the circumstances under which a student may be removed from a school bus per SB 1541
and a vehicle owned or operated by the district per SB 1114. At item number 8, SB 1114 also requires the
student code of conduct to include options for managing students on a vehicle owned or operated by the
district.

FOA (LEGAL) STUDENT DISCIPLINE
REMOVAL BY TEACHER OR BUS DRIVER

A new provision from SB 1541 has been added at REMOVAL BY SCHOOL BUS DRIVER. A school bus
driver transporting students to or from school or a school-sponsored or school-related activity may send a
student to the principal’s office in order to maintain discipline on the bus. The principal is required to re-
spond by employing appropriate discipline management techniques consistent with the student code of
conduct.

GKA (LEGAL) COMMUNITY RELATIONS
CONDUCT ON SCHOOL PREMISES

Several existing statutory provisions have been added to this legally referenced policy addressing con-
duct on school premises:

e AtAPPLICABILITY OF CRIMINAL LAWS on page 1, newly added text explains that the criminal laws
of the state apply to areas under the board’s jurisdiction. This statement provides a basis for the oth-
er provisions in the policy.

e At TRESPASS we have added the full text of Education Code 37.107, stating that it is a Class C mis-
demeanor for a person to trespass on school district grounds.

e Also reflected on page 1, the Education Code gives the board the authority to bar or suspend a per-
son from driving or parking VEHICLES ON SCHOOL PROPERTY if the person violates a board rule
or regulation or a rule or regulation from Chapter 37 of the Education Code.

e The offense of DISRUPTION OF TRANSPORTATION has been added on page 2. Although a prima-
ry or secondary student can no longer commit the offense per SB 1114, the offense is still applicable
to non-students.

e At EXCEPTED PERSONS beginning on page 4, existing statutory provisions have been added listing
the persons to whom the general prohibitions against weapons do not apply. HB 3370 expanded this
list at item number 5 to include qualified retired law enforcement officers and former reserve law en-
forcement officers.

Changes at DISRUPTION OF CLASSES on page 2 are from SBs 393 and 1114. SB 1114 provides that a
primary or secondary student enrolled in the school cannot commit the offense. SB 393 provides that it is
an exception to the application of the offense that a person was younger than 12 years of age at the time
the person engaged in the prohibited conduct.

Adjustments were made throughout the policy to better match statutory language, and some provisions
were moved within the policy for better placement.
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GRC (LEGAL) RELATIONS WITH GOVERNMENTAL ENTITIES
EMERGENCY MANAGEMENT

If a district makes a verbal REQUEST FOR ASSISTANCE for mutual aid, the district must confirm the re-
quest in writing. HB 3178 deletes the requirement that the district confirm the request within 30 days of
the verbal request.

HB 3178 also amends provisions on REIMBURSEMENT OF COSTS on page 3. Alocal government enti-
ty that requests mutual aid assistance from a district is only required to reimburse the district for the costs
of the assistance if the assistance exceeds 12 consecutive hours.

We have also deleted an obsolete provision regarding deadlines for completing emergency management
training.
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ACCOUNTABILITY AlA
ACCREDITATION AND PERFORMANCE INDICATORS (LEGAL)

ACCREDITATION Each district must be accredited by TEA. A district that is not ac-
credited may not receive funds from TEA or hold itself out as oper-
ating a public school of this state. Education Code 11.001,
39.052(f)

ACCREDITATION The Commissioner shall determine criteria for the following ac-
STATUSES creditation statuses:

1. Accredited

2.  Accredited-warned
3.  Accredited-probation
Education Code 39.051

ACCREDITATION In determining the accreditation status of the District, the Commis-

CRITERIA sioner shall consider performance on student achievement indica-
tors [see STUDENT ACHIEVEMENT INDICATORS, below] and
financial accountability [see CFA].

The Commissioner may also consider:

1. The District’'s compliance with statutory requirements and re-
guirements imposed by rule of the Commissioner or State
Board of Education that relate to:

a. Reports required by state or federal law or court order;
b. High school graduation requirements; or

c. Extracurricular activities, student health and safety, pur-
chasing, elementary class size limits, removal of a dis-
ruptive student from the classroom, at-risk programs,
and prekindergarten programs.

2. The effectiveness of the District’s programs for special popu-
lations; and

3. The effectiveness of the District’s career and technology pro-
gram.

The District’s accreditation status may be raised or lowered based
on the District’s performance. The District’'s accreditation status
may be lowered based on the performance of one or more cam-
puses in the District that is below a standard required by Education
Code Chapter 39, Subchapter F.

Education Code 39.052(b)

STUDENT The Commissioner shall adopt a set of indicators of student

ACHIEVEMENT achievement. The student achievement indicators shall include:
INDICATORS
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1. The results of state assessments, including the results of as-
sessments required for graduation and retaken by students;

2. Dropout rates;

3. High school graduation rates;

4. The percentage of students who successfully completed the
requirements for the distinguished level of achievement under
the foundation high school program;

5. The percentage of students who successfully completed the
requirements for an endorsement; and

6. At least three additional indicators of student achievement,
which must include either:

a. The percentage of students who satisfy the college read-
iness benchmarks on an assessment instrument in read-
ing, writing, or mathematics; or

b.  The number of students who earn:

(1) Atleast 12 hours of postsecondary credit required
for the foundation high school program or to earn
an endorsement;

(2) At least 30 hours of postsecondary credit required
for the foundation high school program or to earn
an endorsement;

(3) An associate's degree; or

(4) An industry certification.

An indicator adopted that would measure improvements in student

achievement cannot negatively affect the Commissioner’s review

of a district or campus if that district or campus is already achieving
at the highest level for that indicator.

Performance on the state assessment and dropout rate indicators

shall be compared to state standards and required improvement.

State standards shall be adopted by the Commissioner.

“Required improvement” is the progress necessary for the campus

or District to meet state standards and, for the state assessment

indicator, the progress necessary for the students to meet each of
the performance standards under Education Code 39.0241 (state
assessment standards).

Education Code 39.053
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NOTICE OF STATUS

DROPOUT RECOVERY
SCHOOLS

The Commissioner shall notify the District if the District has re-
ceived an accreditation status of accredited-warned or accredited-
probation, or a campus’s performance is below standard. The Dis-
trict must notify the parents of students enrolled in the District and
property owners in the District of the accreditation status and its
implications. Education Code 39.052(e)

The Commissioner shall designate as a dropout recovery school a
district or a campus that:

1. Serves students in grades 9 through 12;

2. Has an enroliment of which at least 50 percent of the students
are 17 years of age or older as of September 1 of the school
year; and

3. Meets the eligibility requirements for and is registered under
alternative education accountability procedures adopted by
the Commissioner.

The Commissioner shall use the alternative completion rate at Ed-
ucation Code 39.0545 to determine the student achievement indi-
cator for a dropout recovery school.

Education Code 39.0545

QUALITY OF In addition to the student achievement indicators, the Commission-

LEARNING er shall adopt indicators of the quality of learning for the purpose of

INDICATORS preparing performance reports [see AIB]. The quality of learning
indicators must include:

1. The percentage of graduating students who meet the course
requirements for the Minimum High School Program, the
Recommended High School Program, and the Advanced/Dis-
tinguished Achievement High School Program;

2. The results of the SAT, ACT, articulated postsecondary degree
programs, and certified workforce training programs;

3. For students who have failed to satisfy the state standard on
an assessment, the performance of those students on subse-
guent assessments, aggregated by grade level and subject
area;

4. For each campus, the number of students, disaggregated by
major student subpopulations, who agree to take courses un-
der the Minimum High School Program;

5. The percentage of students provided accelerated instruction
after unsatisfactory performance on a state assessment, the
subject of the assessment on which each student failed to
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PERFORMANCE
RATINGS

perform satisfactorily, the results of second and third admin-
istrations of the assessment, the percentage of such students
promoted through the grade placement committee process,
and the performance of those students in the following school
year on the state assessments;

6. The percentage of students of limited English proficiency ex-
empted from the administration of an assessment;

7. The percentage of students in a special education program
assessed through alternative assessment instruments;

8. The percentage of students who satisfy the college readiness
measure;

9. The measure of progress toward dual language proficiency
for students of limited English proficiency;

10. The percentage of students who are not educationally disad-
vantaged;

11. The percentage of students who enroll and begin instruction
at an institution of higher education in the school year follow-
ing high school graduation; and

12. The percentage of students who successfully complete the
first year of instruction at an institution of higher education
without needing a developmental education course.

Education Code 39.301

Each year, the Commissioner shall assign each district and cam-
pus a performance rating of either acceptable or unacceptable per-
formance. The Commissioner shall evaluate against state stand-
ards and consider the performance of each campus in the District
on the basis of the campus performance on the student achieve-
ment indicators other than, to the greatest extent possible, the stu-
dent achievement indicator related to results of state assessments.

Acceptable performance shall be defined as meeting the state
standard established by the Commissioner, based on:

1. Student performance in the current school year; or

2. Student performance as averaged over the current school
year and the preceding two school years.

The Commissioner may assign an acceptable performance rating if
the campus or District:

1. Performs satisfactorily on 85 percent of the measures the
Commissioner determines appropriate with respect to the
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student achievement indicators. The Commissioner may
grant an exception from this criterion only in special circum-
stances; and

2. Does not fail to perform satisfactorily on the same measure
for two consecutive school years.

The Commissioner may grant an exception to the District or a
campus if the performance is within a certain percentage, deter-
mined by the Commissioner, of the minimum performance standard
for the measure of evaluation, or if the District or campus satisfies
alternative performance criteria established by the Commissioner.

Education Code 39.053(c)(1), .054

In determining the performance rating of a dropout recovery school
[see DROPOUT RECOVERY SCHOOLS, above]:

1. Any student described by Education Code 39.053(g-1) who
graduates or receives a high school equivalency certificate
shall be included; and

2. Only the best result from the primary administration and any
retake of an assessment instrument administered to a student
in the school year evaluated under the accountability proce-
dures adopted by the Commissioner may be considered.

Education Code 39.0545

A student ordered by a juvenile court into a residential program or
facility operated by or under contract with the Texas Juvenile Jus-
tice Department or another governmental entity or any student who
is receiving treatment in a residential facility is not considered to be
a student of the District in which the program or facility is physically
located. Education Code 39.055

DISTRICT AND The Commissioner shall award distinction designations to districts

CAMPUS DISTINCTION  and campuses. A distinction designation shall be referenced di-

DESIGNATIONS rectly in connection with the performance rating assigned to the
District or campus and made publicly available together with the
District or campus performance ratings.

The District or campus may not be awarded a distinction designa-
tion unless the District or campus has acceptable performance on
the student achievement indicators.

Education Code 39.201

The Commissioner shall establish an academic distinction designa-
tion for districts and campuses for outstanding performance in at-
tainment of postsecondary readiness. Education Code 39.202
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CAMPUS
DESIGNATIONS

The Commissioner shall award campus distinction designations for
outstanding performance in improvement in student achievement,
closing student achievement differentials, academic achievement
in English language arts, mathematics, science, or social studies,
and advanced middle or junior high school student achievement.
Education Code 39.203

EXCELLENCE Except as listed below, a school or district that is rated exemplary
EXEMPTIONS is exempt from requirements and prohibitions imposed under the
Education Code, including regulations adopted under the Educa-
tion Code.
An exemplary campus or district is not exempt from:
1. Aprohibition on conduct that constitutes a criminal offense;
2. Requirements imposed by federal law or rule, including re-
guirements for special education or bilingual education pro-
grams;
3.  Arequirement, restriction, or prohibition relating to:
a. Curriculum essential knowledge and skills or high school
graduation requirements;
b. Public school accountability;
c. Extracurricular activities;
d. Health and safety;
e. Purchasing;
f. Elementary class size limits;
g. Removal of a disruptive student from the classroom;
h.  At-risk programs;
i. Prekindergarten programs;
j- Rights and benefits of school employees;
k.  Special education programs; or
l. Bilingual education programs.
The Commissioner may exempt an exemplary campus from class
size limits if the campus submits a written plan showing steps that
will be taken to ensure that the exemption will not be harmful to the
academic achievement of the students on the school campus. If
granted, the exemption remains in effect until the Commissioner
determines that achievement levels of the campus have declined.
Education Code 39.232
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DISTRICT The Board shall publish an annual report describing the education-

PERFORMANCE al performance of the District and of each campus in the District.

REPORT The report shall include uniform student performance and descrip-
REQUIRED tive information as determined under rules adopted by the Com-
CONTENTS missioner. The annual performance report must also include:

1. Campus performance objectives and the progress of each
campus toward those objectives, which shall be available to
the public;

2. The District’s accreditation status and each campus awarded
a distinction designation or considered an unacceptable cam-
pus;

3. The District’s current special education compliance status with
TEA,

4.  The number, rate, and type of violent or criminal incidents that
occurred on each District campus, to the extent permitted un-
der the Family Educational Rights and Privacy Act [see FL];

5. Information concerning school violence prevention and vio-
lence intervention policies and procedures that the District is
using to protect students;

6. The findings that result from evaluations conducted under the
Safe and Drug-Free Schools and Communities Act of 1994
(20 U.S.C. Section 7101 et seq.); and

7. Information received under Education Code 51.403(e) (stu-
dent performance reports from institutions of higher educa-
tion) for each high school campus in the District, presented in
a form determined by the Commissioner.

The report must include a statement of the amount, if any, of the

District’'s unencumbered surplus fund balance as of the last day of

the preceding fiscal year and the percentage of the preceding

year’s budget that the surplus represents.

The annual performance report must also include a comparison

provided by TEA of:

1. The performance of each campus to its previous performance
and to state-established standards; and

2. The performance of each district to its previous performance
and to state-established standards.

Performance information on the student achievement and quality of

learning indicators and descriptive information shall be provided by

TEA.
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OPTIONAL The report may include the following information:
CONTENTS

PUBLIC HEARING

REPORT USES

1. Student information, including total enrollment, enroliment by
ethnicity, socioeconomic status, and grade groupings and re-
tention rates;

2. Financial information, including revenues and expenditures;

3. Staff information, including number and type of staff by sex,
ethnicity, years of experience, and highest degree held,
teacher and administrator salaries, and teacher turnover;

4.  Program information, including student enrollment by pro-
gram, teachers by program, and instructional operating ex-
penditures by program; and

5. The number of students placed in a disciplinary alternative
education program under Education Code Chapter 37.

Supplemental information to be included in the reports shall be de-
termined by the Board.

Education Code 39.306(a)—(b), (d)—(e), (9)

The Board shall hold a hearing for public discussion of the annual
performance report. The Board shall give notice of the hearing to
property owners in the District and parents of and other persons
standing in parental relation to a District student. The notice of
hearing must include notice to a newspaper of general circulation
in the District and notice to electronic media serving the District.

After the hearing the report shall be widely disseminated within the
District in a manner to be determined under Commissioner rules.

Education Code 39.306(c)

The information in the annual performance report shall be a prima-
ry consideration in District and campus planning. It shall also be a
primary consideration of the Board in the evaluation of the perfor-
mance of the Superintendent and of the Superintendent in the
evaluation of the performance of campus principals. Education
Code 39.307

CAMPUS Each school year, TEA shall distribute to each district a report card
PERFORMANCE for each campus. Annually, the District shall distribute the following
REPORT information from each campus report card to the parent, guardian,
conservator, or other person having lawful control of each student
at the campus:
1. The District’s instructional expenditures ratio and instructional
employees ratio, and the statewide average of those ratios;
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WEB SITE NOTICES

PERFORMANCE AND
COMPLIANCE
REPORTING

COMMUNITY AND

2. Appropriate class size information; and
3.  Appropriate student performance information.

On written request, the District shall provide a copy of a campus
report card to any other party.

Education Code 39.305

Not later than the tenth day after the first day of instruction of each
school year, a district that maintains an Internet Web site shall
make the following information available:

1. Theinformation in the most recent campus report card for
each campus in the District;

2.  The information contained in the most recent performance
report for the District;

3. The most recent accreditation status and performance rating
of the District; and

4.  Adefinition and explanation of each accreditation status,
based on Commissioner rule.

Education Code 39.362

The District shall use criteria developed by a local committee to
evaluate the performance of the District and each campus in:

1. Community and student engagement; and

2. Compliance with statutory reporting requirements and policy
requirements.

Annually, by August 8, the District shall report each rating to TEA
and shall make the ratings publicly available as provided by Com-
missioner rule.

For purposes of the community and student engagement ratings,

STUDENT the District shall assign the District and each campus a perfor-

ENGAGEMENT mance rating of exemplary, recognized, acceptable, or unaccepta-

CRITERIA ble for both overall performance and each of the following individu-
al evaluation factors:

1. Fine arts;

2. Wellness and physical education;

3. Community and parental involvement, such as opportunities
for parents to assist students in preparing for state assess-
ments, tutoring programs that support students taking state
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assessments, and opportunities for students to participate in
community service projects;

The 21st Century Workforce Development program;

The second language acquisition program;

4
5

6. The digital learning environment;
7.  Dropout prevention strategies; and
8

Educational programs for gifted and talented students.

COMPLIANCE The District shall assign the District and each campus a perfor-

CRITERIA mance rating of exemplary, recognized, acceptable, or unaccepta-
ble regarding compliance with statutory reporting and policy re-
guirements.

Education Code 39.0545

STUDENT Each year, TEA shall report to the District whether each student fell

PERFORMANCE below, met, or exceeded the necessary target for improvement

REPORT necessary to be prepared to perform satisfactorily on, as applica-
ble, the grade five assessments, the grade eight assessments, and
the end-of-course assessments required for graduation. Education
Code 39.034, .302

NOTICE TO The district a student attends shall provide a record of the annual

PARENTS improvement information from TEA in a written notice to the stu-
dent’s parent or other person standing in parental relationship. If a
student failed to perform satisfactorily on a state assessment, the
District shall include specific information relating to access to
online educational resources at the appropriate assessment in-
strument content level, including educational resources and as-
sessment instrument questions and released answers. Education
Code 39.303

NOTICE TO The District shall prepare a report of the annual improvement in-

TEACHERS AND formation and provide the report at the beginning of the school
STUDENTS year to:

1. Each teacher for all students, including incoming students,
who took a state assessment; and

2. All students who were provided instruction by that teacher in
the subject for which the assessment instrument was adminis-
tered.

The report shall indicate whether the student performed satisfacto-
rily or, if the student did not perform satisfactorily, whether the stu-
dent met the standard for annual improvement.

Education Code 39.304
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Note: The following contains basic requirements under the No
Child Left Behind Act (NCLB) for districts and schools
receiving Title I, Part A funds, but does not represent a
complete list of legal obligations of such districts and
schools. Those districts and schools that receive Title I,
Part A funds should carefully review federal and state
requirements concerning use of those funds.

DISTRICT PLAN The District may receive a subgrant under Title I, Part A for any fis-
cal year only if the District has on file a plan approved by TEA. The
plan shall include the items listed at 20 U.S.C. 6312(b) and the re-
quired assurances under 20 U.S.C. 6312(c). The plan may be
submitted as part of a consolidated application. 20 U.S.C 6312(a)—

(€)

The District shall develop its plan in consultation with teachers,
principals, administrators, and other appropriate school personnel,
and with parents of children in schools served under Title I, Part A.
The plan shall remain in effect for the duration of the District’s par-
ticipation under Title |, Part A. The District shall periodically review
and, as necessary, revise its plan. 20 U.S.C. 6312(d)(3)

ANNUAL REVIEW A district receiving federal funds under Title I, Part A shall:

1. Use the state academic assessments and other academic
indicators described in the state plan to review annually the
progress of each school served under Title I, Part A to deter-
mine whether the school is making adequate yearly progress
(AYP).

2. Atthe District’'s discretion, use any assessments or any other
academic indicators described in the District plan to review
annually the progress of each school served under Title I,
Part A to determine whether the school is making AYP.

3. Publicize and disseminate the results of the local annual re-
view to parents, teachers, principals, schools, and the com-
munity.

4. Review the effectiveness of the actions and activities with re-
spect to parental involvement, professional development, and
other activities assisted under Title |, Part A.

20 U.S.C. 6316(a)

“AYP” DEFINED All public school campuses and districts are required to meet AYP
criteria on three measures: reading/English language arts, math-
ematics, and either graduation rate (for high schools and districts)
or attendance rate (for elementary and middle/junior high schools).
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The performance of the District or a campus is reported through
indicators of AYP status established by the Commissioner. The

specific criteria and calculations used in AYP are established an-
nually by the Commissioner and communicated to all school dis-
tricts. 19 TAC 97.1004

TRANSFER OF The state shall provide an assurance to the United States Secre-

DISCIPLINARY tary of Education that the state has a procedure in place to facili-

RECORDS tate the transfer by districts of disciplinary records, with respect to a
suspension or expulsion, to any private or public elementary school
or secondary school for any student who is enrolled or seeks, in-
tends, or is instructed to enroll, on a full- or part-time basis, in the
school. 20 U.S.C. 7165(b)

CAMPUS-LEVEL A school that fails to make AYP is subject to identification by the
INTERVENTIONS AND District for improvement, corrective action, or alternative govern-
SANCTIONS ance, as described below. 20 U.S.C. 6316(b)(1), (b)(5), (b)(7),

(b)(8)

PRE- Before identifying a school for improvement, corrective action, or

IDENTIFICATION restructuring, the District shall provide the school with an oppor-

REVIEW tunity to review the school-level data, including academic assess-
ment data, on which the proposed identification is based.

If the principal of a school proposed for identification believes, or a
majority of the parents of the students enrolled in such school be-
lieve, that the proposed identification is in error for statistical or
other substantive reasons, the principal may provide supporting
evidence to the District, which shall consider that evidence before
making a final determination.

Not later than 30 days after the District provides the school with the
opportunity to review such school-level data, the District shall make
public a final determination on the status of the school with respect
to the identification.

20 U.S.C. 6316(b)(2)

DURATION If a school identified for improvement, corrective action, or restruc-
turing makes AYP for two consecutive school years, the District
shall no longer subject the school to the requirements of improve-
ment, corrective action, or restructuring, or identify the school for
improvement for the succeeding school year. 20 U.S.C.
6316(b)(12)

GENERAL If a school is identified for improvement, corrective action, or re-
REQUIREMENTS structuring, the District shall:

1. Provide notice to parents, as described below;
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2. Provide eligible students with supplemental services; and
3.  Provide students enrolled in the school with an option to
transfer to a higher performing school [see OPTION TO
TRANSFER, below].
NOTICE TO The District shall promptly provide notice of identification to the
PARENTS parent or parents of each student enrolled in the school. The no-

tice shall be in an understandable and uniform format and, to the
extent practicable, in a language the parents can understand. The
notice shall provide:

1. An explanation of what the identification means, and how the
school compares in terms of academic achievement to other
elementary schools or secondary schools served by the Dis-
trict and TEA.

2. The reasons for the identification.

3. An explanation of what the school identified for improvement
is doing to address the problem of low achievement.

4.  An explanation of what the District or TEA is doing to help the
school address the achievement problem.

5. An explanation of how parents can become involved in ad-
dressing the academic issues that caused the school to be
identified for improvement.

6. An explanation of the parents’ option to transfer their child to
another public school or to obtain supplemental educational
services for the child.

20 U.S.C. 6316(b)(6), (b)(7)(E)

SUPPLEMENTAL The District shall arrange for the provision of supplemental educa-

SERVICES tional services to eligible children from a provider with a demon-
strated record of effectiveness. The provider shall be selected by
the parents and approved for that purpose by TEA. Nothing con-
tained in this provision shall permit the making of any payment for
religious worship or instruction.

An “eligible child” means a child from a low-income family, as de-
termined by the District for purposes of allocating funds to schools
under 20 U.S.C. 6313(c).

“Supplemental educational services” means tutoring and other
supplemental academic enrichment services that are:

1. Inaddition to instruction provided during the school day; and
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2. High quality, research-based, and specifically designed to in-
crease the academic achievement of eligible children on aca-
demic assessments and attain proficiency in meeting the
state’s academic achievement standards.

The District shall continue to provide supplemental educational
services to a child receiving such services until the end of the
school year in which such services were first received.

The District may request that TEA waive, in whole or in part, the
requirement to provide supplemental educational services.

20 U.S.C. 6316(€)

ANNUAL If a school is identified for improvement, corrective action, or re-

NOTICE structuring, the district shall provide, at a minimum, annual notice
to parents (in an understandable and uniform format and, to the
extent practicable, in a language the parents can understand) of:

1. The availability of supplemental services;

2. The identity of approved providers of those services that are
within the district or whose services are reasonably available
in neighboring districts; and

3. Abrief description of the services, qualifications, and demon-
strated effectiveness of each such provider.

20 U.S.C. 6316(e)(2)(A)

The notice shall include information provided by TEA that identifies
characteristics of supplemental services that have been demon-
strated to be more likely to foster improvement in student academic
performance and sorts, for each subject for which supplemental
services are provided, supplemental service providers serving dis-
trict students according to the provider's level of effectiveness in
improving student performance in the applicable subject area.

TEA shall notify each appropriate district if it removes a supple-
mental services provider from its list of approved providers. Each
district shall provide notice of the removal to parents of appropriate
students.

Education Code 26.0082

OPTION TO Not later than the first day of the school year following identifica-

TRANSFER tion, the District shall provide all students enrolled in the school
with the option to transfer to another public school in the District
that has not been identified for improvement. 20 U.S.C.
6316(b)(1)(E) [See CNA and FDB]
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FAILURE TO MAKE The District shall identify for improvement any elementary or sec-

AYP FOR TWO ondary school served under Title I, Part A that fails, for two con-

YEARS secutive years, to make AYP. The identification shall take place
before the beginning of the school year following such failure to
make AYP. 20 U.S.C. 6316(b)(1)(A)—(B)

SCHOOL PLAN After the resolution of any pre-identification review, the school
shall, not later than three months after being identified for im-
provement, develop or revise a school plan in consultation with
parents, school staff, the District, and outside experts. The school
plan shall cover a two-year period and address the items at
20 U.S.C. 6316(b)(3)(A).

The school shall implement the school plan (including a revised
plan) expeditiously, but not later than the beginning of the next full
school year following the identification for improvement. If a plan is
not approved before the beginning of a school year, such plan shall
be implemented immediately upon approval.

Within 45 days of receiving a school plan, the District shall:

1. Establish a peer review process to assist with review of the
school plan; and

2. Promptly review the school plan, work with the school as nec-
essary, and approve the plan if it meets requirements.

20 U.S.C. 6316(b)(3)(E)

TECHNICAL For each school identified for improvement, the District shall en-

ASSISTANCE sure the provision of technical assistance as the school develops
and implements the school plan. Such technical assistance shall
include the items listed at 20 U.S.C. 6316(b)(4)(B) and shall be
based on scientifically based research. 20 U.S.C. 6316(b)(4)

FAILURE TO MAKE If the school fails to make AYP by the end of the first full school

AYP FOR THREE year after identification, the District shall:
YEARS _ _ _ _
1. Continue to provide students with the option to transfer to an-

other school served by the District;
2. Make supplemental educational services available; and
3. Continue to provide technical assistance.
20 U.S.C. 6316(b)(5)

FAILURE TO MAKE If the school fails to make AYP by the end of the second full school
AYP FOR FOUR year after identification, the District shall identify the school for cor-
YEARS rective action and take at least one of the following corrective ac-
tions:
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1. Replace the school staff relevant to the failure to make AYP.

2. Institute and fully implement a new curriculum, including ap-
propriate professional development, for all relevant staff, that
is based on scientifically based research and offers substan-
tial promise of improving educational achievement for low-
achieving students and enabling the school to make AYP.

3. Significantly decrease management authority at the school
level.

4. Appoint an outside expert to advise the school on its progress
toward making AYP.

5. Extend the school year or school day for the school.

6. Restructure the internal organizational structure of the school.

20 U.S.C. 6316(b)(7)(C)

FAILURE TO MAKE If, after one full school year of corrective action, a school continues
AYP FOR FIVE to fail to make AYP, the District shall prepare a plan and make nec-
YEARS essary arrangements to carry out alternative governance.

Not later than the beginning of the school year following the year in

which the District implements restructuring, the District shall im-

plement one of the following alternative governance arrangements

for the school consistent with state law:

1. Reopen the school as a public charter school.

2.  Replace all or most of the school staff (which may include the
principal) who are relevant to the failure to make AYP.

3. Enterinto a contract with an entity, such as a private man-
agement company, with a demonstrated record of effective-
ness, to operate the public school.

4.  Turn the operation of the school over to the TEA, if permitted
under state law and agreed to by the state.

5.  Execute any other major restructuring of the school’s govern-
ance arrangement that makes fundamental reforms, such as
significant changes in the school’s staffing and governance, to
improve student academic achievement in the school and that
has substantial promise of enabling the school to make AYP.

20 U.S.C. 6316(b)(8)(B)

NOTICE TO The District shall provide prompt notice to teachers and parents of

TEACHERS AND the identification for restructuring. The District shall provide the

PARENTS teachers and parents with an adequate opportunity to comment
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before the District takes action and to participate in developing any
restructuring plan.

DISTRICT-LEVEL A district that fails to make AYP is subject to identification by TEA

INTERVENTIONS AND for district improvement or corrective action. 20 U.S.C. 6316(c)
SANCTIONS

PRE- Before identifying the District for improvement or corrective action,
IDENTIFICATION TEA shall provide the District with an opportunity to review the da-
REVIEW ta, including academic assessment data, on which the proposed

identification is based. If the District believes that the proposed
identification is in error for statistical or other substantive reasons,
the District may provide supporting evidence to TEA, which shall
consider the evidence before making a final determination not later
than 30 days after any pre-identification review.

TEA shall promptly provide to the parents of each student enrolled
in a school served by a district identified for improvement, the re-
sults of any pre-identification review and, if the District is identified
for improvement, the reasons for that identification and how par-
ents can participate in upgrading the quality of the District.

20 U.S.C. 6316(c)(5)

DURATION If the District makes AYP for two consecutive school years begin-
ning after the date of identification for improvement, TEA need no
longer identify the District for improvement or subject the District to
corrective action for the succeeding school year. 20 U.S.C.
6316(c)(11)

IDENTIFICATION TEA shall identify for improvement a district that, for two consecu-
FOR IMPROVEMENT tive years, fails to make AYP. 20 U.S.C. 6316(c)(3)

DISTRICT PLAN A district identified for improvement shall, not later than three
months after being so identified, develop or revise a District plan, in
consultation with parents, school staff, and others. The plan shall
address the items at 20 U.S.C. 6316(b)(7)(A). The District shall
implement the plan (including a revised plan) expeditiously, but not
later than the beginning of the next school year after the school
year in which the District was identified for improvement. 20
U.S.C. 6316(c)(7)

TEA shall provide technical or other assistance if requested to bet-
ter enable the District to develop and implement its plan and work
with schools needing improvement. The technical assistance shall
be supported by effective methods and instructional strategies
based on scientifically based research. Such technical assistance
shall address problems, if any, in implementing parental involve-
ment and professional development activities. 20 U.S.C.
6316(c)(9)
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IDENTIFICATION After providing technical assistance, TEA may take corrective ac-

FOR CORRECTIVE tion at any time with respect to a district that has been identified for
ACTION improvement.

TEA shall take corrective action with respect to a district that fails to
make AYP by the end of the second full school year after the identi-
fication for improvement. TEA shall continue to provide technical
assistance while instituting any corrective action.

If the District is identified for corrective action, TEA shall take at
least one of the following actions:

1. Defer programmatic funds or reduce administrative funds.

2. Institute and fully implement a new curriculum.

3. Replace District personnel relevant to the failure to make AYP.
4

Remove particular schools from the jurisdiction of the District
and establish alternative arrangements for public governance
and supervision of such schools.

5. Appoint a receiver or trustee to administer the affairs of the
District in place of the Superintendent and Board.

6. Abolish or restructure the District.

7. In conjunction with at least one of the actions listed above,
authorize students to transfer to a higher-performing public
school operated by another district.

20 U.S.C. 6316(c)(10)

TEA may delay, for a period not to exceed one year, implementa-
tion of corrective action if the District makes AYP for one year or its
failure to make AYP is due to exceptional or uncontrollable circum-
stances, such as a natural disaster or a precipitous and unforeseen
decline in the financial resources of the District. No such period
shall be taken into account in determining the number of consecu-
tive years of failure to make AYP.

HEARING Before implementing any corrective action, TEA shall provide no-
tice and a hearing to the affected district, if state law provides for
such notice and hearing. The hearing shall take place not later
than 45 days following the decision to implement corrective action.
20 U.S.C. 6316(c)(10)(D)

NOTICE TO TEA shall publish, and disseminate to parents and the public, in-
PARENTS formation on any corrective action TEA takes, through such means
as the Internet, the media, and public agencies. 20 U.S.C.
6316(c)(10)(E)
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This introductory page outlines the contents of the elections policy.

See the following sections for statutory provisions on:

SECTION | Elections Generally
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Membership and terms
General election date
Joint elections

Method of election
Boundary change notice
Election records

Election documents

SECTION Il Conducting Elections
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11.

Election services

Election order and notices

Filing information

Election of unopposed candidate
Ballot

Election judges and clerks
Polling places

Bilingual materials

Voting systems

Early voting

Conducting elections

SECTION 1lI Post-Election Procedures
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SECTION I: ELECTIONS GENERALLY

The Board consists of seven members serving terms of three
years, with elections held annually. The terms of one-third of the
Board members, or as near to one-third as possible, expire each
year. Education Code 11.051(b), .059

Board policy shall state the schedule on which specific terms ex-
pire. Education Code 11.059 [See BBB(LOCAL)]

Election of Board members of the District shall be on the May uni-
form election date. Election Code 41.001

A District Board member election shall be held on the same date
as:

1. The election for the members of the governing body of a
municipality located in the District;

2. The general election for state and county officers. The gen-
eral election for state and county officers is the first Tuesday
after the first Monday in November in even-numbered years;

3. The election for the members of the governing body of a hos-
pital district, if the District:

a. Iswholly or partly located in a county with a population
of less than 40,000 that is adjacent to a county with a
population of more than three million; and

b. Held its election for Board members jointly with the elec-
tion for the members of the governing body of the hospi-
tal district before May 2007; or

4. The election for the members of the governing board of a
public junior college district in which the District is wholly or
partly located.

The election shall be held as a joint election under Election Code
Chapter 271 and the voters shall be served by common polling
places consistent with Election Code 271.003(b).

Education Code 11.0581; Election Code 41.002

The District may seek to create the position of joint elections ad-
ministrator under Election Code Chapter 31, Subchapter F. Elec-
tion Code 31.152

METHOD OF Election of Board members is at large in accordance with Texas
ELECTION law. Education Code 11.057(b)

DATE ISSUED: 11/21/2013 2 of 13
UPDATE 98

BBB(LEGAL)-A



West Orange-Cove CISD
181906

BOARD MEMBERS
ELECTIONS

CHANGING
METHOD OF
ELECTION

BOUNDARY CHANGE
NOTICE

ELECTION RECORDS

DELIVERY OR
SUBMISSION OF
ELECTION
DOCUMENTS

ELECTION SERVICES

BBB
(LEGAL)

The Board may by resolution order that Board members be elected
at-large by position or place in accordance with Education Code
11.058. Education Code 11.058

In accordance with Education Code 11.052, the Board may decide,
on the Board’s motion or by voter petition, to change its method of
election to single member districts. Education Code 11.052

Note: For additional information regarding the legal require-
ments of changing the method of election, see this policy
code in the TASB Policy Reference Manual.

If the District changes its boundaries, it shall not later than the 30th
day after the date the change is adopted:

1. Notify the voter registrar of the county in which the area sub-
ject to the boundary change is located of the adopted bounda-
ry change; and

2. Provide the voter registrar with a map of an adopted boundary
change in a format that is compatible with the mapping format
used by the registrar’s office.

Election Code 42.0615

Except as otherwise provided by the Election Code, the District
shall preserve the precinct election records distributed to it for at
least six months after election day. Election Code 66.058(a)

Unless otherwise provided by the Election Code, delivery, submis-
sion, or filing of an application, notice, report, or other document or
paper with an employee of the District at the District’s usual place
for conducting official business constitutes filing with the District.
The District may accept the document or paper at a place other
than the authority’s usual place for conducting official business.

A delivery, submission, or filing of a document or paper under the
Election Code may be made by personal delivery, mail, telephonic
facsimile machine, or any other method of transmission.

Election Code 1.007(c)

SECTION II: CONDUCTING ELECTIONS

If requested to do so by the District, a county elections administra-
tor shall enter into a contract to furnish election services, as set
forth at Election Code Chapter 31, Subchapter D. A county elec-
tions administrator is not required to enter into a contract to furnish
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elections services for an election held on the second Saturday in
May in an even-numbered year. Election Code 31.093, 41.001(d)

A call for an election shall be made not later than the 71st day be-
fore election day, except that for an election to be held on the date
of the general election for state and county officers (the November
uniform election date of even-numbered years), the election shall
be called not later than the 78th day before the election day. The
Board shall order the election. Election Code 3.004—-.005

Each election order must state the date of the election, the offices
or measures to be voted on, the location of the main early voting
polling place, the dates and hours for early voting, the dates and
hours of any Saturday and Sunday early voting, and the early vot-
ing clerk’s official mailing address. Election Code 3.006, .008,
83.010, 85.004, .007

Failure to order a general election does not affect the validity of the
election. Election Code 3.007

Notice of the election shall state:

1. The nature and date of the election;
2. The location of each polling place;

3.  The hours the polls will be open; and
4. For early voting:

a. The location of the main early voting place, as deter-
mined under Election Code 85.002;

b. The dates and hours for early voting, including the dates
and hours of any Saturday and Sunday early voting; and

c. The early voting clerk’s official mailing address.
Election Code 4.004(a), 83.010, 85.004, .007

The notice of a special election must also state each office to be
filled or the proposition stating each measure to be voted on. Elec-
tion Code 4.004(b)

Notice of the election shall be published at least once, not earlier
than the 30th day or later than the tenth day before election day, in
a newspaper published within the District's boundaries or in a
newspaper of general circulation in the District if none is published
within the District’s boundaries. Election Code 4.003(a)(1), (c),
.005(a)
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POSTING In addition to the notice described above, the District shall, not later

than the 21st day before election day, post a copy of the notice on
the bulletin board used for posting notices of the meetings of the
Board. The notice must remain posted continuously through elec-
tion day. The notice must include the location of each polling
place. The person posting the notice shall make a record at the
time of posting stating the date and place of posting. The person
shall sign the record and deliver it to the Board after the last post-
ing is made. Election Code 4.003(b), .005(b)

NOTICE TO COUNTY  The Board shall also deliver notice of the election to the county

CLERKAND VOTER  clerk and voter registrar of each county in which the District is lo-

REGISTRAR cated not later than the 60th day before election day. Election
Code 4.008(a)

NOTICE TO Not later than the 15th day before election day or the seventh day

ELECTION JUDGE after the date the election is ordered, whichever is later, the Board
shall deliver to the presiding judge of each election precinct in
which the election is to be held in the District a written notice of:

1. The nature and date of the election;

2.  The location of the polling place for the precinct served by the
judge;

3. The hours that the polls will be open;

4. The judge’s duty to hold the election in the precinct specified
by the notice; and

5.  The maximum number of clerks that the judge may appoint
for the election.

Election Code 4.007

FAILURE TO GIVE Failure to give naotice of a general election does not affect the valid-
NOTICE OF ity of the election. Election Code 4.006
ELECTION

FILING INFORMATION The District shall post notice of the dates of the filing period in a
NOTICE TO public place in a building where applications are filed not later than
CANDIDATES the 30th day before the last day on which a candidate may file an

application for a place on the ballot. This requirement does not
apply to an office to be filled at the general election for state and
county officers (the November uniform election date of even-
numbered years). Election Code 141.040

GENERAL An application for a place on the ballot may not be filed earlier than
ELECTION the 30th day before the date of the filing deadline.

An application must be filed not later than 5:00 p.m. of:
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1. The 78th day before election day, if the election is to be held
on the date of the general election for state and county offic-
ers (the November uniform election date of even-numbered
years); or

2. The 71st day before election day, if the election is to be held
on any other uniform election date.

Education Code 11.055(a), (c); Election Code 144.005

SPECIAL ELECTION  An application for a place on a special election ballot may not be
filed before the election is ordered.

An application must be filed not later than:

1. 5:00 p.m. of the 62nd day before election day if election day is
on or after the 70th day after the election is ordered; or

2. 5:00 p.m. of the 45th day before election day, if election day is
on or after the 57th day and before the 70th day after the date
the election is ordered.

EXCEPTION For a special election to be held on the date of the general election
for state and county officers (the November uniform election date
of even-numbered years), the day of the filing deadline is the 75th
day before election day.

Election Code 201.054(a), (d), ()

WRITE-IN A declaration of write-in candidacy must be filed no later than 5:00
CANDIDACY p.m. of:

1. The 74th day before election day, if the election is to be held
on the date of the general election for state and county offic-
ers (the November uniform election date of even-numbered
years); or

2. The 71st day before election day, if the election is to be held
on any other uniform election date.

Education Code 11.056(b); Election Code 146.054

APPLICATION The application shall include all statutorily required information, in-
cluding that found at Election Code 141.031 and 141.039, such as
an oath and a statement that the candidate is aware of the nepo-
tism law [see BBBB]. Election Code 31.0021, 141.031, .039

ELECTION OF The Board may declare each unopposed candidate elected to of-
UNOPPOSED fice if each candidate for an office that is to appear on the ballot is
CANDIDATE unopposed_
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For purposes of determining whether all offices on a ballot are un-
opposed, a special election of the District is considered to be a
separate election with a separate ballot from:

1. Ageneral election for officers of the District held at the same
time as the special election; or

2. Another special election of the District held at the same time
as the special election.

Election Code 2.051

The Board may declare each unopposed candidate elected to the
office upon receipt of certification from the authority responsible for
having the official ballot prepared. The certification must state that
if the election were held, only the votes cast for that candidate in
the election for that office may be counted. If the Board makes
such a declaration, the election is not held. Election Code 2.052,
.053(a), (b)

If no election is to be held by the District on election day, a copy of
the order shall be posted on election day at each polling place
used or that would have been used in the election.

If a Board member election has been canceled but a separate elec-
tion is to be held by the District on election day, the ballots used at
the separate election shall include the offices and names of the
candidates declared elected. The offices and names of unopposed
candidates shall be listed separately, after the measures or con-
tested races in the separate election, under the heading “Unop-
posed Candidates Declared Elected.” The candidates shall be
grouped in the same relative order prescribed for the ballot gener-
ally. No votes are cast in connection with the unopposed candi-
dates.

Election Code 2.053(a), (c)

The ballot shall be printed in the form required by law. Election
Code 52.061-.064, .069, .093—-.094; Education Code 11.058(q)

The Board shall appoint election judges and set the maximum
number of election clerks. The judges and clerks shall be selected
and serve in accordance with Election Code Chapter 32. Election
Code Chapter 32

The nepotism prohibitions [see DBE] do not apply to appointment
of an election clerk under Election Code 32.031 if the clerk is not
related in the first degree by consanguinity or affinity to an elected
official of the District. Gov't Code 573.061(8)
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POLLING PLACES The Board shall designate polling places. Each polling place shall
be accessible to and usable by the elderly and physically handi-
capped. Election Code 43.004, .034
If the District holds an election on the November uniform election
date, the District shall follow procedures from the secretary of state
and designate as the polling places for the election the regular
county polling places in the county election precincts that contain
territory from the District. Election Code 42.002(a)(5), .0621,
43.004(b)

POLLING PLACES The following provision applies to a district that:

FOR EARLY VOTING ) ) )
1. Holds an election on the November uniform election date;

2. Is not holding a joint election with a county; and

3. Has not executed a contract with a county elections officer
under which the District and the county share early voting
polling places for the election.

The District shall designate as an early voting polling place for the
election any early voting polling place, other than a polling place
established under Election Code 85.062(e) (temporary branch poll-
ing place), established by the county and located in the District.

A shared polling place established under Election Code 85.010 that
is designated as a main early voting polling place by any political
subdivision must be open for voting for all political subdivisions the
polling place serves for at least the days and hours required of a
main early voting polling place under Election Code 85.002 for the
political subdivision making the designation.

Election Code 85.010

ELECTIONEERING A person commits an offense if, during the voting period and within
100 feet of an outside door through which a voter may enter the
building in which a polling place is located, the person loiters or
electioneers for or against any candidate, measure, or political

party.

“Electioneering” includes the posting, use, or distribution of political
signs or literature.

“Voting period” means the period beginning when the polls open for
voting and ending when the polls close or the last voter has voted,
whichever is later.

“Early voting period” is described at Election Code 85.001.

A district that owns or controls a public building being used as a
polling place or early voting polling place may not, at any time dur-
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ing the voting period or early voting periods, as applicable, prohibit
electioneering on the building’s premises outside of the area de-
scribed above. The District may enact reasonable regulations con-
cerning the time, place, and manner of electioneering.

Election Code 61.003, 85.036

BILINGUAL MATERIALS  Bilingual election materials shall be used in each election precinct
SPANISH situated wholly or partly in a county in which five percent or more of
the inhabitants are persons of Spanish origin or descent according
to the most recent federal decennial census that may be officially
recognized or acted upon by the state or political subdivisions.
Election Code 272.002

An election precinct may apply for an exemption from the require-
ment to provide election materials in Spanish if official census in-
formation or other information indicates that persons of Spanish
origin or descent comprise less than five percent of the precinct’s
inhabitants. Election Code 272.003

OTHER If the director of the census determines that the District must pro-

LANGUAGES vide election materials in a language other than English or Span-
ish, the District shall provide election materials in that language in
the same manner in which the District would be required to provide
materials in Spanish, to the extent practicable. Election Code
272.011; 42 U.S.C. 1973aa-1a

VOTING SYSTEMS A voting system shall be selected and utilized in accordance with
Election Code Title 8. Election Code Title 8

VOTING MACHINES A voting system may not be used in an election if the system uses
AND PUNCH-CARD mechanical voting machines or a punch-card ballot or similar form

BALLOTS of tabulating card. Election Code 122.001(d)

VOTERS WITH Each polling place in an election of the District must provide at

DISABILITIES least one voting station that complies with Section 504 of the fed-
ACCESSIBLE eral Rehabilitation Act of 1973 (29 U.S.C. Section 794) and its sub-
VOTING sequent amendments, Title Il of the federal Americans with Disabili-
STATIONS ties Act (42 U.S.C. Section 12131 et seq.) and its subsequent

amendments, and the requirements for accessibility under 42
U.S.C. Section 15481(a)(3) and its subsequent amendments, and
that provides a practical and effective means for voters with physi-
cal disabilities to cast a secret ballot. Election Code 61.012(a)

ELECTRONIC Upon providing the notice detailed in Election Code 61.013(d), the
VOTING SYSTEM District is not required to meet the requirements for accessibility
EXCEPTIONS under 42 U.S.C. Section 15481(a)(3) and its subsequent amend-

ments if the District’s election is not held jointly with another elec-
tion in which a federal office appears on the ballot and if the District
is located in a county:
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With a population of less than 2,000;

With a population of 2,000 or more but less than 5,000, and
the District provides at least one voting station that meets the
requirements for accessibility under 42 U.S.C. Section
15481(a)(3) on election day;

With a population of 5,000 or more but less than 10,000, and
the District provides at least one voting station that meets the
requirements for accessibility under 42 U.S.C. Section
15481(a)(3) on election day and during the period for early
voting by personal appearance;

With a population of 10,000 or more but less than 20,000, and
the District:

a. Makes a showing in the manner provided by Election
Code 61.103(c) that compliance with Section
61.012(a)(1)(C) constitutes an undue burden on the
county;

b. Provides at least one voting station that meets the re-
guirements for accessibility under 42 U.S.C. Section
15481(a)(3) on election day and during the period for
early voting by personal appearance; and

c. Provides a mobile voting station that meets the require-
ments for accessibility under 42 U.S.C. Section
15481(a)(3) that during the period for early voting by
personal appearance is deployed at least once at each
polling place used for early voting by personal appear-
ance.

For purposes of the above requirement, a district located in
more than one county may choose:

a. To be considered located in the county that contains the
greatest number of registered voters of the District; or

b. For each portion of the District located in a different
county, to be considered a separate political subdivision.

Election Code 61.013

MULTIPLE The District may use more than one type of voting system in a sin-
VOTING gle polling place in order to provide a person with physical disabili-
SYSTEMS ties with a method of casting a secret ballot. 1 TAC 81.55 [See

PERMITTED GA|

VOTING SYSTEM If no private vendor supports the District’s voting system, the Dis-
MALFUNCTION trict must give notice to the secretary of state within 24 hours of a
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malfunction of the District’s voting system software or equipment in
an election. The notice may be verbal or in writing. 1 TAC 81.64

The Board shall provide for early voting in Board elections by per-
sonal appearance at an early voting polling place and by mail in
accordance with Election Code Title 7. Election Code 81.001

Elections shall be conducted in accordance with Election Code Ti-
tle 6. Election Code Title 6

SECTION Ill: POST-ELECTION PROCEDURES

To be elected to a public office, a candidate must receive a plurality
of votes, more votes than any other candidate, except as otherwise
provided by law. Election Code 2.001

The candidates receiving the highest number of votes shall fill the
positions the terms of which are normally expiring. Education
Code 11.057(b)

A write-in vote may not be counted for a person who has not filed a
declaration of write-in candidacy with the Secretary of the Board in
the manner provided for write-in candidates in a general election
for state and county officers. To the extent practicable and in ac-
cordance with rules adopted by the secretary of state, Election
Code Chapter 146, Subchapter B, shall govern write-in voting in
Board member elections. Education Code 11.056

In accordance with Election Code 2.002, if two or more candidates

for the same office tie for the number of votes required to be elect-

ed, a second election to fill the office shall be held, unless the can-

didates agree to cast lots, one candidate withdraws, or an automat-
ic recount resolves the tie. Election Code 2.002

Except as provided below, the Board shall canvass the returns at
the time set by the presiding officer not earlier than the eighth day
or later than the 11th day after election day. Election Code
67.003(a)

For an election held on the date of the general election for state
and county officers (November of even-numbered years), the time
for the canvass of early voting results by the District may be set not
later than the 14th day after election day. Election Code
65.051(a-1), 67.003(c)

For an election held on the uniform election date in May, the local
canvass must occur not later than the 11th day after election day
and not earlier than the later of:

1. The third day after election day;
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2. The date on which the early voting ballot board has verified
and counted all provisional ballots, if a provisional ballot has
been cast in the election; or

3. The date on which all timely received ballots cast from ad-
dresses outside of the United States are counted, if a ballot to
be voted by mail in the election was provided to a person out-
side of the United States.

Election Code 67.003(b)

Two members of the Board constitute a quorum for purposes of
canvassing an election. Election Code 67.004(a)

After the completion of a canvass, the presiding officer shall pre-
pare a certificate of election for each candidate who is elected to
an office for which the official result is determined by that authori-
ty’s canvass. A certificate of election must contain:

1. The candidate’s name;

The office to which the candidate is elected:;

A statement of election to an unexpired term, if applicable;
The date of the election;

The signature of the officer preparing the certificate; and

o g A~ w N

Any seal used by the officer preparing the certificate to au-
thenticate documents that the officer executes or certifies.

The authority preparing a certificate of election shall promptly de-
liver it to the person for whom it is prepared, subject to the submis-
sion of a recount petition.

A recount petition shall delay the issuance of a certificate of elec-
tion and qualification for the office involved in the recount pending
completion of the recount. A candidate may not qualify for an office
involved in a recount before completion of the recount. A candi-
date who has received a certificate of election and qualified for an
office before the submission of a recount petition shall not be af-
fected by the recount petition.

A certificate of election may not be issued to a person who has
been declared ineligible to be elected to the office.

The presiding officer of the canvass shall also prepare a report of
the precinct results as contained in the election register and shall
deliver the report to the secretary of state as required by law.

Election Code 67.016, .017, 212.0331
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A certificate of election shall be issued to each unopposed candi-
date in the same manner and at the same time as provided for a
candidate elected at the election. The candidate must qualify for
the office in the same manner as provided for a candidate elected
at the election. Election Code 2.053(c)

Newly elected and appointed Board members, before taking the
oath or affirmation of office and entering upon the duties of office,
shall sign the required officer’s statement. The statement shall be
retained with the official records of the office. Tex. Const. Art. XVI,
Sec. 1(b) [See BBB(EXHIBIT)]

After the officer’s statement has been signed and certificates of

election have been issued, but before entering upon the duties of
the office, the Board member shall take the oath or affirmation of
office and shall file it with the President of the Board. Tex. Const.
Art. XVI, Sec. 1(a); Education Code 11.061 [See BBB(EXHIBIT)]

The oath may be administered and a certificate of the fact given by
the individuals listed at Government Code 602.002, including:

1. Ajudge, retired judge, or clerk of a municipal court.

2. Ajudge, retired judge, senior judge, clerk, or commissioner of
a court of record.

A notary public.
A justice of the peace or clerk of a justice court.

The secretary of state or a former secretary of state.

o g > W

The speaker of the house of representatives or a former
speaker of the house of representatives.

~

The lieutenant governor or a former lieutenant governor.
8. The governor or a former governor.

9. Alegislator or retired legislator.

10. The attorney general or a former attorney general.

Gov't Code 602.002
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RESIGNATION A Board member may resign by delivering written notice, signed by
the Board member, to the presiding officer of the Board. The
Board may not refuse to accept a resignation. Election Code
201.001

EFFECTIVE DATE If a Board member submits a resignation, whether to be effective
immediately or at a future date, a vacancy occurs on the date the
resignation is accepted by the Board or on the eighth day after the
date of its receipt by the Board, whichever is earlier. Election Code
201.023

HOLDOVER All public officers shall continue to perform the duties of their offic-

DOCTRINE es until their successors shall be duly qualified, i.e., sworn in. Until
the vacancy created by a Board member’s resignation is filled by a
successor, the Board member continues to serve and have the du-
ties and powers of office and continues to be subject to the nepo-
tism provisions. A holdover Board member may not vote on the
appointment of his or her successor. Tex. Const., Art. XVI, Sec.
17; Atty. Gen. Ops. JM-636 (1987), DM-2 (1991), O-6259 (1945)
[See DBE]

RESIDENCY A person elected to serve as a Board member must remain a resi-
dent of the District throughout the term of office. A Board member
who ceases to reside in the District vacates his or her office. Tex.
Const., Art. XVI, Sec. 14; Prince v. Inman, 280 S.W.2d 779 (Tex.
Civ. App.—Beaumont 1955, no writ); Whitmarsh v. Buckley, 324
S.W.2d 298 (Tex. Civ. App.—Houston 1959, no writ)

RESIDENCE “Residence” means domicile, one’s home and fixed place of habita-

DEFINED tion to which one intends to return after any temporary absence. A
person does not lose one’s residence status by leaving to go to
another place for temporary purposes only. A person does not ac-
quire a residence in a place to which the person has come for tem-
porary purposes only and without the intention of making that place
the person's home. Residence shall be determined in accordance
with the common-law rules, as enunciated by the courts of this
state, except as otherwise provided by the Election Code. Election
Code 1.015

Note: The issue of whether a candidate has satisfied residency
requirements should be judicially determined. State v.
Fischer, 769 S.W.2d 619 (Tex. App.—Corpus Christi
1989, writ dism’d w.o.j)
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INVOLUNTARY On his or her own motion, or at the request of an individual, the
REMOVAL FROM attorney general or the county district attorney may petition the dis-
OFFICE trict court for leave to file an action in quo warranto to remove a
QUO WARRANTO Board member. An action in quo warranto is available if:
1. Aperson usurps, intrudes into, or unlawfully holds or executes
a public office; or
2. Apublic officer does an act or allows an act that by law caus-
es forfeiture of office.
Civ. Prac. & Rem. Code 66.001-.002
REMOVAL BY A resident of the state who has lived for at least six months in the
PETITION AND county in which the petition is to be filed and who is not currently
TRIAL

REASONS FOR
REMOVAL

under indictment in the county may file a petition to remove a pub-
lic officer from office for one of the reasons listed below. A pro-
ceeding for removal is begun by filing a written petition for removal
in a district court of the county in which the officer resides. Local
Gov't Code 87.015

A public officer may be removed from office for:
1. “Incompetency,” which means:
a. Gross ignorance of official duties;
b. Gross carelessness in the discharge of those duties; or

c. Unfitness or inability to promptly and properly discharge
official duties because of a serious physical or mental
defect that did not exist at the time of election.

2. “Official misconduct,” which means intentional, unlawful be-
havior relating to official duties by a Board member entrusted
with the administration of justice or the execution of the law.
The term includes an intentional or corrupt failure, refusal, or
neglect of a Board member to perform a duty imposed on the
Board member by law.

3. Intoxication on or off duty caused by drinking an alcoholic
beverage, but not if it was caused by drinking an alcoholic
beverage on the direction and prescription of a licensed phy-
sician.

4. Conviction of a Board member by a jury for any felony or for
misdemeanor official misconduct. The conviction of a public
officer by a petit jury for any felony or for a misdemeanor in-
volving official misconduct operates as an immediate removal
from office of that officer.
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Tex. Const., Art. V, Sec. 24; Local Gov't Code 87.011, .013, .031;
Hendricks v. State, 49 S.W. 705 (1899), Tovar v. Somerset Indep.
Sch. Dist., 994 S.W.2d 756 (Tex. App.—Corpus Christi 1999, pet.
denied)
REMOVAL FOR A Board member who is convicted of a purchasing offense [see
PURCHASING CH(LEGAL), IMPERMISSIBLE PRACTICES] is considered to have
VIOLATIONS committed official misconduct and is subject to removal under Lo-
cal Government Code Chapter 87. Education Code 44.032
FORMER BOARD A Board member is prohibited from accepting employment with the
MEMBER District until the first anniversary of the date the Board member’s
EMPLOYMENT membership on the Board ends. Education Code 11.063
FILLING A VACANCY If a vacancy occurs on the Board, whether by death, resignation,
lack of residency or other qualification, or involuntary removal, the
remaining Board members may fill the vacancy by appointment
until the next Board member election, or may order a special elec-
tion to fill the vacancy. If more than one year remains in the term of
the position vacated, the vacancy shall be filled not later than the
180th day after the date the vacancy occurs. Education Code
11.060
An election to fill a vacancy shall be to fill the unexpired term only.
Tex. Const. Art. XVI, Sec. 27
APPOINTMENT To be eligible to be appointed to the Board, a person must have the

gualifications set forth at Election Code 141.001(a). Election Code
141.001(a) [See BBA]

An appointment to the Board may be made with the intent to en-
sure that the Board is representative of the constituency served by
the Board. A board that chooses this option shall adopt procedures
for its implementation. Local Gov't Code 180.005(b), (c)

SPECIAL ELECTION A special election to fill a vacancy shall be conducted in the same
manner as the District’s general election, except as provided in the
Election Code. Education Code 11.060(c)

DATE OF If a law requires a special election to be held within a particular pe-

ELECTION riod after the occurrence of a certain event, the election shall be
held on an authorized uniform election date occurring within the
period. If no uniform election date affords enough time to hold the
election in the manner required by law, the election shall be held
on the first authorized uniform election date occurring after the ex-
piration of the period. Election Code 41.001(a), .004(a) [See BBB]

ORDERING If a vacancy is to be filled by special election, the election shall be
ELECTION ordered as soon as practicable after the vacancy occurs. The spe-
cial election shall be held on the first authorized uniform election
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date occurring on or after the 45th day after the date the election is
ordered. If the special election is to be held on the date of the
general election for state and county officers, the election shall be
ordered not later than the 70th day before election day. The gen-
eral election for state and county officers is the first Tuesday after
the first Monday in November in even-numbered years. Election
Code 41.002, 201.051-.052

A Board member who enters active duty in the armed forces of the
United States as a result of being called to duty, drafted, or activat-
ed does not vacate the office held, but the Board may appoint a
replacement to serve as a temporary Board member if the elected
or appointed Board member will be on active duty for longer than
30 days.

The Board member who is temporarily replaced may recommend
to the Board the name of a person to temporarily fill the office. The
Board shall appoint the temporary Board member to begin service
on the date specified in writing by the Board member being
temporarily replaced as the date the Board member will enter
active military service.

A temporary Board member has all the powers, privileges, and du-
ties of the office as the Board member who is temporarily replaced.
A temporary Board member shall perform the duties of office for
the shorter period of:

1. The term of the active military service of the Board member
who is temporarily replaced; or

2. The term of office of the Board member who is temporarily
replaced.

“Armed forces of the United States” means the United States Army,
the United States Navy, the United States Air Force, the United
States Marine Corps, the United States Coast Guard, any reserve
or auxiliary component of any of those services, or the National
Guard.

Tex. Const., Art. XVI, Sec. 72
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BOARD AUTHORITY The Board members as a body corporate have the exclusive power
and duty to govern and oversee the management of the public
schools of the District. Education Code 11.151

The Board may act only by majority vote of the members present
at a meeting held in compliance with Government Code Chapter
551, at which a quorum of the Board is present and voting. Unless
authorized by the Board, a member of the Board may not, individu-
ally, act on behalf of the Board. Education Code 11.051(a-1)

ACCESS TO When acting in the member’s official capacity, a Board member
INFORMATION has an inherent right of access to information, documents, and
records maintained by the District.

“Official capacity” means all duties of office and includes adminis-
trative decisions or actions.

The District shall provide the information, documents, and records
to the Board member without requiring the Board member to sub-
mit a public information request under Texas Government Code
Chapter 552 (Public Information Act) and without regard to whether
the requested items are the subject of or relate to an item listed on
an agenda for an upcoming meeting.

The District may withhold or redact information, a document, or a
record requested by a Board member to the extent that the item is
excepted from disclosure or is confidential under the Public Infor-
mation Act or other law [see GBA]. Education Code 11.1512 does
not require the District to provide information, documents, and rec-
ords that are not subject to disclosure under the Family Education-
al Rights and Privacy Act of 1974 [see FL].

The District shall post, in a place convenient to the public, the cost
of responding to one or more requests submitted by a Board mem-
ber under Education Code 11.1512(c) if the requests are for 200 or
more pages of material in a 90-day period.

The District shall report annually to TEA not later than September 1
of each year:

1. The number of requests submitted by a Board member under
Education Code 11.1512(c) during the preceding school year;
and

2. The total cost to the District for that school year of responding
to the requests.

Education Code 11.1512(c)—(f)

An individual Board member has an inherent right of access to
records maintained by the District when the Board member re-
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quests the records in his or her official capacity. Atty. Gen. Op. No.
JM-119 (1983)

When there are competing confidentiality or security concerns, it
may be proper for the Board to establish reasonable procedures to
preserve confidentiality, but the District may not absolutely prohibit
an individual Board member from viewing records involving District
business that are otherwise properly available to the Board as a
governmental body. Atty. Gen. Op. No. GA-138 (2004)

Personally identifiable information in education records may be re-
leased, without the written consent of the student’s parents, only to
a school official who has a legitimate educational interest in the
education records. 34 CFR 99.31 [See FL]

A person, including a Board member, commits a criminal offense if
the person:

1. Knowingly or intentionally destroys, conceals, removes, or
otherwise impairs the verity, legibility, or availability of a Dis-
trict record in contravention of Local Government Code Chap-
ter 202. Local Gov't Code 202.008; Penal Code 37.10

2. Willfully destroys, mutilates, alters, or removes public infor-
mation without permission as provided by Government Code
Chapter 552 (Public Information Act). Gov’t Code 552.351

3. Distributes information considered confidential under the Pub-
lic Information Act. Gov't Code 552.352

A Board member may not be subject to disciplinary action or a

ACTING ON A sanction, penalty, disability, or liability for:

LEGISLATIVE _ _ _ _ _

MEASURE 1. An action permitted by law that the officer takes in the officer’s
official capacity regarding a legislative measure;

2. Proposing, endorsing, or expressing support for or opposition
to a legislative measure or taking any action permitted by law
to support or oppose a legislative measure;

3. The effect of a legislative measure or of a change in law pro-
posed by a legislative measure on any person; or

4.  Abreach of duty, in connection with the Board member’s
practice of or employment in a licensed or regulated profes-
sion or occupation, to disclose to any person information, or
to obtain a waiver or consent from any person, regarding the
officer’s actions relating to a legislative measure; or the sub-
stance, effects, or potential effects of a legislative measure.

Gov't Code 572.059
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The statutory immunity detailed below is in addition to and does not
preempt the common law doctrine of official and governmental im-
munity. Education Code 22.051(b)

A Board member is not personally liable for any act that is incident

to or within the scope of the duties of the Board member’s position

and that involves the exercise of judgment or discretion. Education
Code 22.0511(a)

Except as provided in 20 U.S.C. Section 6736(b), no Board mem-

IMMUNITIES ber shall be liable for harm caused by an act or omission of the
Board member on behalf of the District if the conditions of the Paul
D. Coverdell Teacher Protection Act of 2001 are met. 20 U.S.C.
6733, 6736(a) [See also DH]
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The Board has final authority to determine and interpret the poli-
cies that govern the schools and, subject to the mandates and lim-
its imposed by state and federal authorities, has complete and full
control of the District. Board action shall be taken only in meetings
that comply with the Open Meetings Act. [See BE(LEGAL)]

When a proposal is presented to the Board, the Board shall hold a
discussion and reach a decision. Although there may be dissent-

ing votes, which are a matter of public record, each Board decision
shall be an action by the whole Board binding upon each member.

Board members as individuals shall not exercise authority over the
District, its property, or its employees. Except for appropriate du-
ties and functions of the Board President, an individual member
may act on behalf of the Board only with the express authorization
of the Board. Without such authorization, no individual member
may commit the Board on any issue. [See BDAA]

An individual Board member, acting in his or her official capacity,
shall have the right to seek information pertaining to District fiscal
affairs, business transactions, governance, and personnel matters,
including information that properly may be withheld from members
of the general public in accordance with the Public Information
Chapter of the Government Code. [See GBA|]

If a Board member is not acting in his or her official capacity, the
Board member has no greater right to District records than a mem-
ber of the public.

An individual Board member shall not have access to confidential
student records unless the member is acting in his or her official
capacity and has a legitimate educational interest in the records in
accordance with policy FL.

In order to ensure a reasonable and orderly access of records by
individual Board members, each Board member seeking access to
personnel records and information concerning the District or its
employees shall submit a written request for the designated infor-
mation sought to the Board President at least 72 hours in advance
of the Board’s next called or regularly scheduled monthly meeting.
The Board President shall process each such request and ensure
that the matter is timely placed on the meeting agenda.

In the event that the request is for compilation or evaluation of in-
formation concerning the District, the Board as a whole shall dis-
cuss the merits of the request and shall vote on whether the re-
guest should be granted, to whom the task should be assigned,
and a projected completion date.
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If the request is for access to personnel records or other records of
the District, the Board shall review the requested materials collec-
tively during the closed session of the next called or regularly
scheduled meeting unless the records are not exempt from disclo-
sure under the Open Meetings Act, in which case the review shall
be held in open session.

In accordance with law, the District shall track and report any re-
quests under this provision, including the cost of responding to one
or more requests by any individual Board member for 200 or more
pages of material in a 90-day period.

At the time a Board member is provided access to confidential rec-
ords or to reports compiled from such records, the Superintendent
or other District employee shall advise the Board member of the
responsibility to comply with confidentiality requirements.

If employees, parents, students, or other members of the public
bring concerns or complaints to an individual Board member, he or
she shall refer them to the Superintendent or another appropriate
administrator, who shall proceed according to the applicable com-
plaint policy. [See (LOCAL) policies at DGBA, FNG, and GF]

When the concern or complaint directly pertains to the Board’s own
actions or policy, for which there is no administrative remedy, the
Board member may request that the issue be placed on the agen-
da.
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Note: For employee and student use of District technology re-
sources, see CQ.

WRITTEN A communication or exchange of information between Board

ELECTRONIC members about public business or public policy over which the

COMMUNICATIONS Board has supervision or control does not constitute a meeting or
deliberation for purposes of the Texas Open Meetings Act if:

1. The communication is in writing;

2. The writing is posted to an online message board or similar
Internet application that is viewable and searchable by the
public; and

3. The communication is displayed in real time and displayed on
the online message board or similar Internet application for no
less than 30 days after the communication is first posted.

The Board may have no more than one online message board or
similar Internet application to be used for the purposes described
above. The online message board or similar Internet application
must be owned or controlled by the Board, prominently displayed
on the District’s primary Internet Web page, and no more than one
click away from the District’s primary Internet Web page.

The online message board or similar Internet application may only
be used by members of the Board or District staff members who
have received specific authorization from a member of the Board.
If a staff member posts a communication to the online message
board or similar Internet application, the name and title of the staff
member must be posted along with the communication.

If the District removes from the online message board or similar
Internet application a communication that has been posted for at
least 30 days, the District shall maintain the posting for a period of
six years. This communication is public information and must be
disclosed in accordance with Government Code Chapter 552 (Pub-
lic Information Act).

The Board may not vote or take any action that is required to be
taken at a meeting under the Texas Open Meetings Act by posting
a communication to the online message board or similar Internet
application. In no event shall a communication or posting to the
online message board or similar Internet application be construed
to be an action of the Board.

Gov't Code 551.006
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SCHOOL HEALTH The Board shall establish a local school health advisory council

ADVISORY COUNCIL (SHAC) to assist the District in ensuring that local community val-
ues are reflected in the District’s health education instruction. Edu-
cation Code 28.004(a) [See EHAA regarding duties of the SHAC]

The SHAC shall meet at least four times each year. Education
Code 28.004(d-1)

COMPOSITION The Board shall appoint at least five members to the SHAC. A ma-
jority of the members must be parents of students enrolled in the
District and must not be employed by the District. One of those
members shall serve as chair or co-chair of the SHAC.

The Board may also appoint one or more public school teachers,
public school administrators, District students, health-care profes-
sionals, members of the business community, law enforcement
representatives, senior citizens, clergy, representatives of nonprofit
health organizations, representatives of local domestic violence
programs, or representatives of another group.

Education Code 28.004(d)
PHYSICALACTIVITY  The SHAC shall establish a physical activity and fithess planning

AND FITNESS subcommittee to consider issues relating to student physical activi-

PLANNING ty and fithess and make policy recommendations to increase phys-

SUBCOMMITTEE ical activity and improve fitness among students. Education Code
28.004(1-1)

ANNUAL REPORT In addition to its other duties, the SHAC shall submit to the Board,

at least annually, a written report that includes:

1. Any SHAC recommendation concerning the District’s health
education curriculum and instruction or related matters that
the SHAC has not previously submitted to the Board;

2. Any suggested modification to a SHAC recommendation pre-
viously submitted to the Board; and

3. Adetailed explanation of the SHAC’s activities during the pe-
riod between the date of the current report and the date of the
last prior written report.

Education Code 28.004(m)

CHANGES IN The District must consider the recommendations of the local SHAC
CURRICULUM before changing the District’s health education curriculum or in-
struction. Education Code 28.004(b)

PUBLIC STATEMENT  The District shall publish in the student handbook and post on the
District’s Internet Web site, if the District has an Internet Web site,
a statement of:

DATE ISSUED: 11/21/2013 10f2
UPDATE 98
BDF(LEGAL)-P



West Orange-Cove CISD
181906

BOARD INTERNAL ORGANIZATION BDF
CITIZEN ADVISORY COMMITTEES (LEGAL)
1. District policies adopted to ensure that elementary school,

middle school, and junior high school students engage in at
least the amount and level of physical activity required by Ed-
ucation Code 28.002(]) [see EHAB and EHAC];

The number of times during the preceding year the SHAC has
met;

Whether the District has adopted and enforces policies to en-
sure compliance with TEA's vending machine and food ser-
vice guidelines for restricting student access to vending ma-
chines;

Whether the District has adopted and enforces policies and
procedures that prescribe penalties for the use of tobacco
products by students and others on school campuses or at
school-sponsored or school-related activities; and

Notice to parents that they can request in writing their child’s
physical fitness assessment results at the end of the school
year [see FFAA].

Education Code 28.004(k)
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The Board may act only by majority vote of the members present
at a meeting held in compliance with Government Code Chapter
551, at which a quorum of the Board is present and voting. A ma-
jority vote is generally determined from a majority of those present
and voting, excluding abstentions, assuming a quorum is present.
Education Code 11.051(a-1); Atty. Gen. Op. GA-689 (2009)

“Meeting” means a deliberation among a quorum of the Board, or
between a quorum of the Board and another person, during which
public business or public policy over which the Board has supervi-
sion or control is discussed or considered, or during which the
Board takes formal action. “Meeting” also means a gathering:

1. Thatis conducted by the Board or for which the Board is re-
sponsible;

2. At which a quorum of members of the Board is present;
3. That has been called by the Board; and

4. At which Board members receive information from, give in-
formation to, ask questions of, or receive questions from any
third person, including an employee of the District, about the
public business or public policy over which the Board has su-
pervision or control.

Gov't Code 551.001(4)

A communication or exchange of information between Board
members about public business or public policy over which the
Board has supervision or control does not constitute a meeting or
deliberation for purposes of the Texas Open Meetings Act if the
communication is posted to an online message board or similar
Internet application in compliance with Government Code 551.006.
Gov't Code 551.006 [See BBI(LEGAL)]

“Deliberation” means a verbal exchange during a meeting among a
quorum of the Board, or between a quorum of the Board and an-
other person, concerning any issue within the jurisdiction of the
Board or any public business. Gov't Code 551.001(2)

‘RECORDING’ “Recording” means a tangible medium on which audio or a combi-
nation of audio and video is recorded, including a disc, tape, wire,
film, electronic storage drive, or other medium now existing or later
developed. Gov't Code 551.001(7)

‘VIDEOCONFERENCE “Videoconference call” means a communication conducted be-

CALL tween two or more persons in which one or more of the participants
communicate with the other participants through duplex audio and
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video signals transmitted over a telephone network, a data net-
work, or the Internet. Gov't Code 551.001(7)

The term “meeting” does not include the gathering of a quorum of
the Board at a social function unrelated to the public business that
is conducted by the Board, or the attendance by a quorum of the
Board at a regional, state, or national convention or workshop, cer-
emonial event, or press conference, if formal action is not taken
and any discussion of public business is incidental to the social
function, convention, workshop, ceremonial event, or press confer-
ence. Gov’t Code 551.001(4)

The attendance by a quorum of the Board at a meeting of a com-
mittee or agency of the legislature is not considered to be a meet-
ing of the Board if the deliberations at the meeting by the Board
members consist only of publicly testifying, publicly commenting,
and publicly responding to a question asked by a member of the
legislative committee or agency. Gov't Code 551.0035(b)

The Board shall provide the Superintendent an opportunity to pre-
sent at a meeting an oral or written recommendation to the Board
on any item that is voted on by the Board at the meeting. Educa-
tion Code 11.051(a-1)

Every meeting of the Board shall be open to the public. The Board
may, however, exclude a witness from a hearing during the exami-
nation of another witness in a matter being investigated and may
enter into a closed meeting, as provided by law. Gov't Code
551.002, .084, Ch. 551, Subch. D [See BDB and BEC]

A parent, as defined in Education Code 26.002, is entitled to com-
plete access to any meeting of the Board, other than a closed
meeting held in compliance with the Open Meetings Act. Educa-
tion Code 26.007(a)

All or any part of an open meeting may be recorded by any person
in attendance by means of a recorder, video camera, or any other
means of aural or visual reproduction. The Board may adopt rea-
sonable rules to maintain order at a meeting, including rules related
to the location of recording equipment and the manner in which the
recording is conducted. These rules shall not prevent or unrea-
sonably impair a person from exercising the right to record a meet-
ing that is open to the public. Gov't Code 551.023

The Board shall prepare and keep minutes or make a recording of
each open meeting. The minutes shall state the subject matter of
each deliberation and indicate each vote, order, decision, or other
action taken. Gov'’t Code 551.021
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The minutes or recording, as applicable, of a regular or special
meeting of the Board must reflect each member’s attendance at or
absence from the meeting. Education Code 11.0621

The minutes and recording are public records and shall be availa-
ble for public inspection and copying on request to the Superinten-
dent or designee. Gov't Code 551.022; Education Code 11.0621

The Board shall give written notice of the date, hour, place, and
subject(s) of each meeting it holds. Gov't Code 551.041

If the Board recesses an open meeting to the following regular
business day, the Board is not required to post notice of the contin-
ued meeting if the action is taken in good faith and not to circum-
vent Government Code Chapter 551. If an open meeting is contin-
ued to the following regular business day and, on that following
day, the Board continues the meeting to another day, the Board
must give the required written notice of the meeting continued to
that other day. Gov't Code 551.0411(a)

If a member of the public or of the Board inquires at a meeting
about a subject for which notice has not been given, the notice
provisions do not apply to a statement of specific factual infor-
mation given in response to the inquiry or a recitation of existing
policy in response to the inquiry. Any deliberation of or decision
about the subject of the inquiry shall be limited to a proposal to
place the subject on the agenda of a subsequent meeting. Gov't
Code 551.042

The Board must hold each public meeting within the boundaries of
the District, except:

1. As otherwise required by law; or

2. To hold a joint meeting with another district or with another
governmental entity if the boundaries of the governmental en-
tity are in whole or in part within the boundaries of the District.

Education Code 26.007(b)

Notice of a Board meeting shall be posted on a bulletin board at a
place convenient to the public in the central administration office for
at least 72 hours before the scheduled time of the meeting. That
notice or a notice posted at another Board-designated place shall
at all times be readily accessible to the public for at least 72 hours
before the scheduled time of the meeting. Gov'’t Code 551.043(a),
.051; City of San Antonio v. Fourth Court of Appeals, 820 S.W. 2d
762 (Tex. 1991)

DATE ISSUED: 11/21/2013 30f9

UPDATE 98
BE(LEGAL)-P



West Orange-Cove CISD
181906

BOARD MEETINGS

INTERNET POSTING

SPECIFICITY OF
AGENDA / NOTICE

BE
(LEGAL)

If the District is required to post notice of a meeting on the Internet,
the District satisfies the requirement that the notice must be posted
in a place readily accessible to the general public at all times by
making a good-faith attempt to continuously post the notice on the
Internet during the prescribed period.

The District must still comply with the duty to physically post the
notice in the central administration office and if the District makes a
good-faith attempt to continuously post the notice on the Internet
during the prescribed period, the physically posted notice must be
readily accessible to the general public during normal business
hours.

Gov't Code 551.043(b)

If the District maintains an Internet Web site, in addition to the other
place at which notice is required to be posted, the Board must also
concurrently post notice of a meeting on the Internet Web site.

A district that contains all or part of the area within the corporate
boundaries of a municipality with a population of 48,000 or more
must also, concurrently with the notice, post on the District’s Inter-
net Web site the agenda for a Board meeting, if the agenda differs
from the posted notice.

The validity of a posting the District made in a good-faith attempt to
comply with the Internet posting requirements is not affected by a
failure to comply that is due to a technical problem beyond the con-
trol of the District.

Gov't Code 551.056

Agendas for all meetings shall be sufficiently specific to inform the
public of the subjects to be deliberated at the meeting, setting out
any special or unusual matters to be considered or any matter in
which the public has a particular interest. Deliberations or actions
pertaining to the Superintendent and principals are of particular
public interest, and notice of those subjects must be worded with
such clarity that the public will understand what the Board propos-
es to discuss or accomplish. Cox Enterprises, Inc. v. Austin Indep.
Sch. Dist., 706 S.W.2d 956 (Tex. 1986); Point Isabel Indep. Sch.
Dist. v. Hinojosa, 797 S.W.2d 176 (Tex. App.—Corpus Christi 1990,
writ denied); Atty. Gen. Ops. M-494 (1969), H-419 (1974), H-662
(1975), H-1045 (1977)

The terms “employee briefing” or “staff briefing” do not give ade-
guate notice of the subject matter to be presented to the Board by
employees or staff members. Atty. Gen. Op. JC-169 (2000)
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The subject of a report or update by District staff or a member of
the Board must be set out in the notice in a manner that informs a
reader about the subjects to be addressed. Atty. Gen. Op. GA-668
(2008)

EMERGENCY In an emergency or when there is an urgent public necessity, the

MEETING OR notice of a meeting or the supplemental notice of a subject added

EMERGENCY to an agenda posted in accordance with law is sufficient if it is

ADDITION TO AGENDA  nosted for at least two hours before the meeting is convened.

An emergency or urgent public necessity exists only if immediate
action is required because of an imminent threat to public health
and safety or a reasonably unforeseeable situation. The Board
shall clearly identify the emergency or urgent public necessity for
each item in the notice of an emergency meeting and each item
added in a supplemental notice.

The sudden relocation of a large number of residents from the area
of a declared disaster to the District’s jurisdiction is considered a
reasonably unforeseeable situation for a reasonable period imme-
diately following the relocation. Notice of an emergency meeting or
supplemental notice of an emergency item added to the agenda of
a meeting to address a situation described by this subsection must
be given to members of the news media as provided by Govern-
ment Code 551.047 not later than one hour before the meeting.

Gov't Code 551.045

CATASTROPHE A board prevented from convening an open meeting that was oth-
erwise properly posted under Government Code Section 551.041
because of a catastrophe may convene the meeting in a conven-
ient location within 72 hours pursuant to Government Code Section
551.045 if the action is taken in good faith and not to circumvent
Government Code Chapter 551. If the Board is unable to convene
the open meeting within those 72 hours, the Board may subse-
guently convene the meeting only if the Board gives the required
written notice of the meeting.

“Catastrophe” means a condition or occurrence that interferes

physically with the ability of the Board to conduct a meeting, includ-

ing:

1. Fire, flood, earthquake, hurricane, tornado, or wind, rain, or
snow storm;

2. Power failure, transportation failure, or interruption of commu-
nication facilities;

3. Epidemic; or
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4. Riot, civil disturbance, enemy attack, or other actual or threat-
ened act of lawlessness or violence.

Gov't Code 551.0411(b), (c)

The District shall provide special notice of each meeting by tele-
phone, facsimile transmission, or electronic mail to any news me-
dia that has requested it and agreed to reimburse the District for
the cost of providing the special notice. When an emergency
meeting is called or an emergency item added to an agenda, the
Board President shall notify by telephone, facsimile transmission,
or electronic mail any news media who have previously requested
special notice of all meetings. Gov't Code 551.047, .052

A majority of the Board (e.g., four members of a seven-member
board or five members of a nine-member board, regardless of the
number of vacancies) constitutes a quorum for meetings of the
Board. Gov't Code 551.001(6), 311.013(b)

Notwithstanding any other law, a quorum is not required for the
Board to act if:

1. The District’s jurisdiction is wholly or partly located in the area
of a disaster declared by the president of the United States or
the governor; and

2. A majority of the members of the Board are unable to be pre-
sent at a Board meeting as a result of the disaster.

Gov't Code 418.1102

No vote shall be taken by secret ballot. Atty. Gen. Op. H-1163
(1978)

The Board may hold a meeting by telephone conference call if an
emergency or public necessity exists within the meaning of Gov-
ernment Code 551.045 and the convening at one location of a
qguorum of the Board is difficult or impossible, or if the meeting is
held by an advisory board.

Each part of the telephone conference call meeting that is required
to be open shall be audible to the public at the location specified in
the notice of the meeting. The location designated in the notice as
the location of the meeting shall provide two-way communication
during the entire telephone conference call meeting and the identi-
fication of each party to the telephone conference shall be clearly
stated prior to speaking.

NOTICE The telephone conference call meeting is subject to the notice re-
guirements applicable to other meetings. The notice must specify
DATE ISSUED: 11/21/2013 6 of 9
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as the location of the meeting, the location where meetings of the
governmental body are usually held.

The conference call meeting shall be recorded and made available
to the public.

Gov't Code 551.125

A Board member or District employee may participate remotely in a
Board meeting by means of a videoconference call if the video and
audio feed of the Board member’s or employee’s participation, as
applicable, is broadcast live at the meeting and complies with the
provisions below. A Board member who participates by videocon-
ference call shall be counted as present at the meeting for all pur-
poses.

A meeting of the Board may be held by videoconference call only
if:

1. The Board makes available to the public at least one suitable
physical space located in the District’s geographic jurisdiction
that is equipped with videoconference equipment that pro-
vides an audio and video display, as well as a camera and
microphone by which a member of the public can provide tes-
timony or otherwise actively participate in the meeting;

2. The Board member presiding over the meeting is present at
the physical space; and

3. Any member of the public present at that physical space is
provided the opportunity to participate in the meeting by
means of a videoconference call in the same manner as a
person who is physically present at a Board meeting that is
not conducted by videoconference call.

The location where the presiding officer is physically present shall
be open to the public during the open portions of the meeting.

Gov't Code 551.001(7), .127

A meeting held by videoconference call is subject to the notice re-
quirements applicable to other meetings in addition to the notice
requirements applicable to meetings by videoconference call.

The notice of a meeting to be held by videoconference call must
specify as a location of the meeting the location where the presid-
ing officer will be physically present and specify the intent to have
the presiding officer present at that location.
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QUALITY OF AUDIO Each portion of a meeting held by videoconference call that is re-

AND VIDEO quired to be open to the public shall be visible and audible to the

SIGNALS public at the location specified in the notice. If a problem occurs
that causes a meeting to no longer be visible and audible to the
public at that location, the meeting must be recessed until the prob-
lem is resolved. If the problem is not resolved in six hours or less,
the meeting must be adjourned.

The physical location specified in the notice, and each remote loca-
tion from which a member of the Board participates, shall have
two-way audio and video communication with each member who is
participating by videoconference call during the entire meeting.

The face of each patrticipant in the videoconference call, while that
participant is speaking, shall be clearly visible, and the voice audi-
ble, to each other participant and, during the open portion of the
meeting, to the members of the public in attendance at the physical
location described by the notice and at any other location of the
meeting that is open to the public.

The quality of the audio and video signals perceptible at each loca-
tion of the meeting must meet or exceed standards specified by the
Department of Information Resources. The audio and video sig-
nals perceptible by members of the public at each location of the
meeting described by the notice and at any other location of the
meeting that is open to the public must be of sufficient quality so
that members of the public at each location can observe the de-
meanor and hear the voice of each participant in the open portion
of the meeting.

RECORDING The Board shall make at least an audio recording of the meeting.
The recording shall be made available to the public.

REMOTE The Board may allow a member of the public to testify at a meeting

PARTICIPATION BY from a remote location by videoconference call even if a Board

THE PUBLIC member is not participating in the meeting from a remote location.

Gov't Code 551.127; 1 TAC 209.10-.11

INTERNET The Board may broadcast an open meeting over the Internet. If

BROADCAST the Board broadcasts a meeting over the Internet, it shall establish
an Internet site and provide access to the broadcast from that site.
The Board shall provide on the Internet site the same notice of the
meeting, within the time required for posting that notice, that the
Board is required to post under the Open Meetings Act. Gov't
Code 551.128

ATTORNEY The Board may use a telephone conference call, videoconference
CONSULTATION call, or communications over the Internet to conduct a public con-
sultation with its attorney in an open meeting of the Board or a pri-
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vate consultation with its attorney in a closed meeting of the Board.
[See BEC]

Each part of a public consultation by the Board with its attorney in
an open meeting must be audible to the public at the location spec-
ified in the notice of the meeting as the location of the meeting.

This does not apply to a consultation with an attorney who is an
employee of the District. An attorney who receives compensation
for legal services performed, from which employment taxes are de-
ducted by the District, is an employee of the District.

Gov't Code 551.129

In a proceeding before the Board in which the legal rights, duties,
or privileges of a party are to be determined by the Board after an
adjudicative hearing, the Board shall supply for a party who is deaf
or hearing impaired an interpreter who has qualifications approved
by the Texas Department of Assistive and Rehabilitative Services.

For purposes of this requirement, “deaf or hearing impaired” means
having a hearing impairment, regardless of the existence of a
speech impairment, that inhibits comprehension of a proceeding or
inhibits communication with others.

Gov't Code 558.001, .003
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EXCEPTIONS FOR The Board may conduct a closed meeting for the purposes de-
CLOSED MEETINGS scribed in the following provisions:
ATTORNEY 1. The Board may conduct a private consultation with its attor-
CONSULTATION ney only when it seeks the attorney’s advice about pending or
contemplated litigation or a settlement offer or on a matter in
which the duty of the attorney to the Board under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with the requirement for open meet-
ings. Gov't Code 551.071 [See BE for permissible methods
of communication for attorney consultations]
REAL PROPERTY 2. The Board may conduct a closed meeting to deliberate the

purchase, exchange, lease, or value of real property if delib-
eration in an open meeting would have a detrimental effect on
the Board’s position in negotiations with a third person. Gov't
Code 551.072

PROSPECTIVE GIFT 3. The Board may conduct a closed meeting to deliberate a ne-
gotiated contract for a prospective gift or donation to the Dis-
trict if deliberation in an open meeting would have a detri-
mental effect on the Board’s position in negotiations with a
third person. Gov't Code 551.073

PERSONNEL 4. The Board is not required to conduct an open meeting to de-

MATTERS liberate the appointment, employment, evaluation, reassign-
ment, duties, discipline, or dismissal of a public officer or em-
ployee or to hear a complaint or charge against an officer or
employee. However, the Board may not conduct a closed
meeting for these purposes if the officer or employee who is
the subject of the deliberation or hearing requests a public
hearing. Gov’t Code 551.074

The closed meeting exception for personnel matters does not
apply when the Board discusses an independent contractor
who is not a school employee, such as an engineering, archi-
tectural, or consultant firm, or when the Board discusses a
class or group of employees, not a particular employee. Atty.
Gen. Op. MW-129 (1980), Atty. Gen. Op. H-496 (1975)

EMPLOYEE- The Board is not required to conduct an open meeting to de-
EMPLOYEE liberate in a case in which a complaint or charge is brought
COMPLAINTS against a District employee by another employee and the

complaint or charge directly results in the need for a hearing.
However, the Board may not conduct a closed meeting for
this purpose if the employee against whom the complaint or
charge is brought makes a written request for an open hear-
ing. Gov't Code 551.082
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The Board is not required to conduct an open meeting to de-
liberate in a case involving discipline of a public school child.
However, the Board may not conduct a closed meeting for
this purpose if the child’s parent or guardian makes a written
request for an open hearing. Gov't Code 551.082

The Board is not required to conduct an open meeting to de-
liberate a matter regarding a student if personally identifiable
information about the student will necessarily be revealed by
the deliberation.

Directory information about a public school student is consid-
ered to be personally identifiable information about the stu-
dent for this purpose only if a parent or guardian of the stu-
dent or the student if the student has attained 18 years of
age, has informed the District that the directory information
should not be released without prior consent. [See FL]

This exception does not apply if an open meeting about the
matter is requested in writing by a parent or guardian of the
student or by the student if the student has attained 18 years
of age.

Gov't Code 551.0821

A board that administers a public insurance, health, or retire-
ment plan is not required to conduct an open meeting to de-
liberate:

a. The medical records or psychiatric records of an individ-
ual applicant for a benefit from the plan; or

b. A matter that includes a consideration of information in
the medical or psychiatric records of an individual appli-
cant for a benefit from the plan.

Gov't Code 551.0785

The Board is not required to conduct an open meeting to de-
liberate:

a. The deployment, or specific occasions for implementa-
tion, of security personnel or devices; or

b. A security audit.
Gov't Code 551.076

The Board shall conduct a closed meeting to discuss or adopt
individual assessment instruments or assessment instrument
items. Education Code 39.030(a)
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10. The Board is not required to conduct an open meeting to de-
liberate information confidential under Government Code
418.175-418.182, relating to Homeland Security. However,
the Board must make a tape recording of the proceedings of a
closed meeting held to deliberate the information. Gov't Code
418.183(f)

11. The Board is not required to conduct an open meeting:

a. Todiscuss or deliberate regarding commercial or finan-
cial information that the Board has received from a busi-
ness prospect that the Board seeks to have locate, stay,
or expand in or near the District and with which the
Board is conducting economic development negotia-
tions; or

b. To deliberate the offer of a financial or other incentive to
such a business prospect.

Gov't Code 551.087

If a closed meeting is allowed, the Board shall not conduct the
closed meeting unless a quorum of the Board first convenes in an
open meeting for which proper notice has been given [see BE] and
the presiding officer has publicly announced that a closed meeting
will be held and has identified the section or sections of the Open
Meetings Act or other applicable law under which the closed meet-
ing is held. Gov't Code 551.101

Afinal action, decision, or vote on a matter deliberated in a closed
meeting shall be made only in an open meeting for which proper
notice has been given. Gov’t Code 551.102 [See BE]

The Board shall either keep a certified agenda or make a recording
of the proceedings of each closed meeting, except for private con-
sultation with the District’s attorney. The certified agenda must in-
clude a statement of the subject matter of each deliberation, a rec-
ord of any further action taken, and an announcement by the
presiding officer at the beginning and end of the closed meeting
indicating the date and time. A presiding officer shall certify that a
certified agenda is a true and correct record of the proceedings. If
a recording is made, it must include announcements by the presid-
ing officer at the beginning and end of the meeting indicating the
date and time. Gov't Code 551.103

“Recording” means a tangible medium on which audio or a combi-
nation of audio and video is recorded, including a disc, tape, wire,
film, electronic storage drive, or other medium now existing or later
developed. Gov't Code 551.001(7)
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Closed meetings may not be recorded by an individual Board
member against the wishes of a majority of the Board. Zamora v.
Edgewood ISD, 592 S.W.2d 649 (Tex. App.—San Antonio, 1979,
writ ref’d n.r.e.)

PRESERVATION The Board shall preserve the certified agenda or recording of a
closed meeting for at least two years after the date of the meeting.
If a legal action involving the meeting is brought within that period,
the Board shall preserve the certified agenda or recording while the
action is pending. Gov't Code 551.104(a)

PUBLIC ACCESS A certified agenda or recording of a closed meeting is available for
public inspection and copying only under a court order issued as a
result of litigation involving an alleged violation of the Open Meet-
ings Act. Gov't Code 551.104(b), (c)

PROHIBITIONS No Board member shall participate in a closed meeting knowing
that neither a certified agenda nor a recording of the closed meet-
ing is being made. Gov't Code 551.145

No individual, corporation, or partnership shall without lawful au-
thority disclose to a member of the public the certified agenda or
recording of a meeting that was lawfully closed to the public. Gov't
Code 551.146

No Board member shall knowingly call or aid in calling or organiz-
ing a closed meeting that is not permitted under the Open Meet-
ings Act, close or aid in closing a regular meeting to the public ex-
cept as permitted under the Open Meetings Act, or participate in a
closed meeting that is not permitted under the Open Meetings Act.
Gov'’t Code 551.144(a)

AFFIRMATIVE It is an affirmative defense to prosecution under Government Code

DEFENSE 551.144(a) that a Board member acted in reasonable reliance on a
court order or a written interpretation of the open meetings law con-
tained in an opinion of a court of record, the attorney general, or
the Board’s attorney. Gov't Code 551.144(c)
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Note: The following is an index of periodic reports that are ad-
dressed in the legal reference material of the policy
manual. The list is not all-inclusive. This list does not
address responsive reports (those that are required in
response to a specific incident), reports required under
special circumstances, or reports required under admin-
istrative procedures of an agency.

Notwithstanding any other law, the District shall submit only in elec-
tronic format all reports required to be submitted to TEA under the
Education Code. Education Code 7.060(c)

The District shall publish and/or distribute the following reports:

1. Awritten report to each parent of student performance, under
Education Code 39.303. [See AlB]

2. At the beginning of the school year, a report to each teacher
of students who took a state assessment, indicating whether
each student performed satisfactorily or, if the student did not
perform satisfactorily, whether the student met the standard
for annual improvement, under Education Code 39.304. [See
AlB]

3. At the beginning of the school year, a report to each student
who took a state assessment, indicating whether the student
performed satisfactorily or, if the student did not perform satis-
factorily, whether the student met the standard for annual im-
provement, under Education Code 39.304. [See AlB]

4.  Annually, the Board shall publish a report describing the edu-
cational performance of the District and of each campus in the
District. [See AlB]

5. Annually, by August 8, the District shall report to TEA its rat-
ings on community and student engagement and on compli-
ance with statutory reporting and policy requirements. The
District shall make the ratings publicly available as provided
by Commissioner rule. [See AIB]

6. Annually, the District shall distribute information from a cam-
pus report card to the parent of each student at the campus,
under Education Code 39.305. [See AlB]

7. An end-of year financial report, for distribution to the commu-
nity under Education Code 11.1511(b)(11). [See BAA]

8. Annually, at the last regular meeting of the Board held during
a calendar year, the President shall announce, and the
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minutes must reflect, the name of each Board member who
has completed the required training, who has exceeded the
required hours of training, and who is deficient in the required
training as of the date of the meeting. The President shall
cause the minutes to reflect the information and shall make
this information available to the local media. [See BBD]

By September 1 of each yeatr, a report to TEA regarding the
number of requests submitted by a member of the Board, dur-
ing the preceding school year, for information, documents,
and records and the total cost to the District of responding to
such requests. [See BBE]

The annual financial management report, under Education
Code 39.083. [See CFA]

Annually, a proposed budget shall be submitted to TEA on or
before the date established in the Financial Accountability
System Resource Guide, under Education Code 44.005.
[See CE]

On or before the date set by the State Board of Education, a
report of the revenues and expenditures for the preceding fis-
cal year shall be filed with TEA, under Education Code
44.007(c), (d). [See CFA]

Not later than the 150th day after the date the fiscal year
ends, the Board President shall submit the annual financial
statement to a daily, weekly, or biweekly newspaper published
within the boundaries of the District, under Local Government
Code 140.006. [See CFA]

Not later than the 150th day after the end of the fiscal year for
which an audit was made, a copy of the annual audit report
shall be filed with TEA, under Education Code 44.008(d).
[See CFC]

At least once every three years, the District shall conduct a
safety and security audit of the District’s facilities and report
the results of the safety and security audit to the Texas School
Safety Center, under Education Code 37.108. [See CK]

Not later than March 1 of each year, the District police de-
partment shall submit a report containing information about
motor vehicle stops during the previous calendar year to the
governing body of each county or municipality served by the
department, under Code of Criminal Procedure 2.134. [See
CKE]
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By September 1, districts involved in a school bus advertising
program shall provide to the Texas Department of Public
Safety written notification of the number of school buses op-
erated by or for the District that display exterior advertising or
another paid announcement, under 37 Administrative Code
14.65(a)(1), (b). [See CNB]

Annually, the District shall report to TEA the number of acci-
dents in which its buses were involved in the past year, under
Education Code 34.015(b). [See CNC]

By March 1 of each even-numbered year, a district that does
not participate in the uniform group health insurance program
(TRS ActiveCare) shall report its compliance with the compa-
rability requirements to TRS, under Education Code
22.004(d). [See CRD]

At least every two years, before the beginning of the school
year and in strict compliance with the time frames established
by Railroad Commission rule, the District shall report to its
natural gas supplier the results of a pressure test of natural
gas piping systems in each District facility, under Utilities
Code 121.504. [See CS]

Each month, a district that employs any retirees shall file a
certified statement with TRS, under Government Code
824.6022. [See DC]

By April 1 of each year, the District shall transmit a report to
TEA listing the instructional materials selected for use in the
District, under 19 Administrative Code 66.104(b). [See EFAA]

Before November 1 of each year, the Board shall report to
TEA the number of limited English proficient (LEP) students
on each campus, under Education Code 29.053(b). [See
EHBE]

Annually, the District shall report to TEA the strategies imple-
mented by the District to increase community awareness of
prekindergarten programs offered by the District, under Edu-
cation Code 29.1534. [See EHBG]

Annually, a district that operates a high school equivalency
(GED) program shall submit a progress report to TEA, under
19 Administrative Code 89.1417(a). [See EHBL]

Annually, the District shall report to TEA the number of stu-
dents who have participated in a program to earn college
credit in high school and the courses in which participating
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students have earned high school credit, under Education
Code 28.009. [See EHDD]

The Superintendent shall report the results of reading instru-
ments to the Commissioner and each student’s raw score on
the reading instrument to TEA, under Education Code
28.006(d). [See EKC]

The District shall use the student attendance accounting
standards established by the Commissioner to make reports
on student attendance and student participation in special
programs, under 19 Administrative Code 129.1023. [See
FEB]

The District shall compile the results of the annual physical
fithess assessment of students and provide summary results
to TEA, under Education Code 38.103. [See FFAA]

On or before June 30 of each year, the District shall submit to
the Texas Department of State Health Services (TDSHS) a
report on the vision and hearing screening status of students
who were screened during the reporting year, under Health
and Safety Code 36.006. [See FFAA]

Not later than June 30 of each reporting year, the District shall
submit to TDSHS an annual report of spinal screening per-
formed during the school year, under 25 Administrative Code
37.148(n). [See FFAA]

A district located in Regional Education Service Centers 1, 2,
3,4,10, 11, 13, 15, 18, 19, or 20 shall submit to the University
of Texas—Pan American Border Health Office an annual re-
port on its students’ risk assessment status for Type 2 diabe-
tes, under Health and Safety Code 95.004(e). [See FFAA]

Annually, the District shall submit a report of the immunization
status of students to TDSHS, under Education Code
38.002(c). [See FFAB]

Annually, the District shall report to the Commissioner infor-
mation regarding each placement in a disciplinary alternative
education program (DAEP) and each expulsion, under Educa-
tion Code 37.020. [See FO]

Not later than the 30th day after the contract is executed and
again not later than the 30th day after the contract is termi-
nated, the District shall report to the Office of Federal-State
Relations any contract between the District and a federal-level
government relations consultant, under Government Code
751.016. [See GR]
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SECTION C: BUSINESS AND SUPPORT SERVICES

CA FISCAL MANAGEMENT GOALS AND OBJECTIVES
CAA Financial Ethics

CB STATE AND FEDERAL REVENUE SOURCES
CBA State

CBB Federal

CcC LOCAL REVENUE SOURCES

CCA Bond Issues

CCB Time Warrants

CCC Certificates of Indebtedness

CCD Recreational Facilities Bonds

CCE Athletic Stadium Authority

CCF Loans and Notes

CCG Ad Valorem Taxes

CCH Appraisal District

CD OTHER REVENUES

CDA Investments

CDB Sale, Lease, or Exchange of School-Owned Property
CDBA Revenue Bonds From Proceeds
CDC Grants From Private Sources

CDD Rentals and Service Charges

CDE Shop Sales

CDF Royalties

CDG Gate Receipts, Concessions

CDH Public and Private Facilities

CE ANNUAL OPERATING BUDGET

CEA Financial Exigency

CF ACCOUNTING

CFA Financial Reports and Statements
CFB Inventories

CFC Audits

CFD Activity Funds Management

CFE Payroll Procedures

CFEA Salary Deductions and Reductions
CFF Checking Accounts

CFG Cash in School Buildings

CG BONDED EMPLOYEES AND OFFICERS
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CH

CHB
CHD
CHE
CHF
CHG
CHH

Cl

(ON]
CJA

CK

CKA
CKB
CKC
CKD
CKE

CL

CLA
CLB
CLC
CLD
CLE

CM

CMA
CMB
CMD

CN
CNA
CNB
CNBA
CNC

(6{0)

COA
COB
cocC

PURCHASING AND ACQUISITION
Petty Cash Account
Purchasing Procedures
Vendor Relations
Payment Procedures
Real Property and Improvements
Financing Personal Property Purchases

SCHOOL PROPERTIES DISPOSAL

CONTRACTED SERVICES
Criminal History

SAFETY PROGRAM/RISK MANAGEMENT
Inspections
Accident Prevention and Reports
Emergency Plans
Emergency Medical Equipment and Procedures
Security Personnel

BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT
Security
Maintenance
Traffic and Parking Controls
Records and Reports
Flag Displays

EQUIPMENT AND SUPPLIES MANAGEMENT
Receiving and Warehousing
Authorized Uses of Equipment and Supplies
Instructional Materials Care and Accounting

TRANSPORTATION MANAGEMENT
Student Transportation
District Vehicles
Bus Maintenance
Transportation Safety

FOOD SERVICES MANAGEMENT
Food Purchasing
Free and Reduced-Price Food Program
Vending Machines
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Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy
topics and administrative regulations.

SECTION C: BUSINESS AND SUPPORT SERVICES

CP
CPA
CPAA
CPAB
CPAC
CPC

CQ
CQA

CR

CRA
CRB
CRD
CRE
CRF
CRG

CS
CT
Ccv
CVA
CcvB
CvC
CvD
CVE
CVF
Cw
CX

CY

OFFICE MANAGEMENT
Office Communications
Printing and Duplicating
Mail and Delivery
Telephone
Records Management

TECHNOLOGY RESOURCES
District, Campus, and Classroom Web Sites

INSURANCE AND ANNUITIES MANAGEMENT
Property Insurance
Liability Insurance
Health and Life Insurance
Workers’ Compensation
Unemployment Insurance
Deferred Compensation and Annuities

FACILITY STANDARDS
FACILITIES PLANNING

FACILITIES CONSTRUCTION
Competitive Bidding
Competitive Sealed Proposals
Construction Manager-Agent
Construction Manager-At-Risk
Design-Build
Job Order Contracts

NAMING FACILITIES

RENTING OR LEASING FACILITIES FROM OTHERS

INTELLECTUAL PROPERTY
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West Orange-Cove CISD
181906

LOCAL REVENUE SOURCES CCA

BOND ISSUES

BONDS AND BOND
TAXES

INSTRUCTIONAL
FACILITY
ALLOTMENT

EXISTING DEBT
ALLOTMENT

POLITICAL
ADVERTISING

(LEGAL)

The Board may obtain funds to construct, acquire, or equip school
buildings, to purchase necessary sites, to purchase new school
buses, or to acquire or refinance property financed under a con-
tract entered under the Public Property Finance Act by issuing
bonds and assessing annual ad valorem taxes sufficient to pay the
principal and interest on the bonds as or before they come due.
Education Code 45.001(a)

All bonds shall be issued in accordance with the Public Security
Procedures Act. Gov't Code 1201

Except as provided by Education Code 46.005 and 46.006, a dis-
trict that issues bonds to construct, acquire, renovate or improve
an instructional facility is guaranteed certain state funding to pay
principal and interest on eligible bonds under the Instructional Fa-
cilities Allotment program, Education Code Chapter 46, Subchapter
A. Education Code 46.003; 19 TAC 61.1032

The District is guaranteed certain state funding to pay the principal
and interest on eligible bonds under Education Code Chapter 46,
Subchapter B. Bonds are eligible if the District made payments on
the bonds during the final school year of the preceding state fiscal
biennium or taxes levied to pay the principal and interest on the
bonds were included in the District’s audited debt service collec-
tions for that school year, and the District does not receive state
assistance under the Instructional Facilities Allotment for payment
of the principal and interest on the bonds. Education Code
46.032—.033; 19 TAC 61.1035

No officer or employee of the District shall knowingly expend or
authorize the expenditure of District funds for the purpose of politi-
cal advertising. Funds may be expended, however, for advertising
that describes the factual reasons for a measure and does not ad-
vocate the passage or defeat of such measure.

No officer or employee of the District shall spend or authorize the
expenditure of District funds for a communication describing a
measure if the communication contains information that:

1. The officer or employee knows is false; and

2. Is sufficiently substantial and important as to be reasonably
likely to influence a voter to vote for or against the measure.

It is an affirmative defense that the officer or employee reasonably
relied on a court order, or an interpretation in a written opinion is-
sued by a court of record, the attorney general, or the Ethics
Commission.
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BOND ISSUES (LEGAL)

On written request of a district that has ordered an election on a
measure, the Ethics Commission shall prepare an advance written
advisory opinion as to whether a particular communication relating
to a measure complies with the section.

Election Code 255.003 [See CPAB]

NEWSLETTERS A newsletter of a public officer of the District is not political advertis-
ing if:
1. Itincludes no more than two pictures of a public officer per
page and if the total amount of area covered by the pictures is

no more than 20 percent of the page on which the pictures
appear;

2. ltincludes no more than eight personally phrased references
on a page thatis 8 1/2" x 11” or larger, with a reasonable re-
duction in the number of such personally phrased references
in pages smaller than 8 1/2" x 11”; and

3. When viewed as a whole and in the proper context:
a. Isinformational rather than self promotional;
b. Does not advocate passage or defeat of a measure; and

c. Does not support or oppose a candidate for nomination
or election to a public office or office of political party, a
political party, or a public officer.

1 TAC 26.2

ELECTIONEERING The Board may not use state or local funds or other resources of
the District to electioneer for or against any candidate, measure, or
political party. Education Code 11.169

ELECTIONS No bonds shall be issued or taxes levied unless approved by a ma-
jority of the qualified voters of the District who vote at an election
held for such purpose. The election shall be called by Board reso-
lution, which shall set the date, polling places, and propositions to
be voted on.

The election shall be held on a uniform election date.
Education Code 45.003(a); Election Code 41.001(a) [See BBB]

CALL FOR For an election to be held on the date of the general election for

ELECTION state and county officers, the November uniform election date of
even-numbered years, the election shall be called not later than
the 78th day before the election day.
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For an election to be held on a uniform election date other than the
date of the general election for state and county officers, the elec-
tion shall be called not later than the 71st day before election day.

Election Code 3.003, .005, 41.002 [See BBB]

NOTICE OF Notice of each election shall be published not earlier than the 30th

ELECTION day or later than the tenth day before election day in a newspaper
of general circulation in the District or a newspaper of general cir-
culation in the territory if none is published in the District. The per-
son responsible for giving the notice must retain a copy of the pub-
lished notice that contains the name of the newspaper and the date
of publication. Election Code 4.003(a)(1), (c), .005

The Board shall also deliver notice of the election to the county
clerk of each county in which the District is located not later than
the 60th day before election day. Election Code 4.008 [See BBB]

POSTING In addition, notice of the election, which must include the location
of each polling place, must be posted not later than the 21st day
before election day on the bulletin board used for posting notices of
Board meetings. The person posting the notice shall make a rec-
ord at the time of posting stating the date and place of posting.

The person shall sign the record and deliver it to the Board after
the last posting is made. Election Code 4.003(a)(1), (b), (c), .004—
.005

ELECTION ORDER The election order must distinctly state:
1. The proposition language that will appear on the ballot;
2. The purpose for which the bonds are to be authorized,;
3.  The principal amount of the bonds to be authorized;
4

That taxes sufficient to pay the annual principal of and interest
on the bonds may be imposed;

5. The estimated tax rate if the bonds are authorized or the max-
imum interest rate of the bonds or any series of the bonds,
based on the market conditions at the time of the election or-
der;

6. The maximum maturity date of the bonds to be authorized or
that the bonds may be issued to mature over a specified
number of years not to exceed 40;

7. The aggregate amount of the outstanding principal of the dis-
trict’'s debt obligations as of the beginning of the fiscal year in
which the election is ordered;
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8. The aggregate amount of the outstanding interest on the Dis-
trict’s debt obligations as of the beginning of the District’s fis-
cal year in which the election is ordered; and

9. The District’s ad valorem debt service tax rate at the time the
election is ordered, expressed as an amount per $100 valua-
tion of taxable property.

POSTING The election order must be posted on election day and during early
voting by personal appearance, in a prominent location at each
polling place not later than the 21st day before the election; in
three public places in the boundaries of the District; and during the
21 days before the election, on the District’s Internet Web site,
prominently and together with the notice of the election and the
contents of the proposition, if the District maintains an Internet Web
site.

Election Code 3.009, 4.003(f)

NEW DEBT Before issuing bonds, the District must demonstrate to the attorney
general that, with respect to the proposed issuance, the District
has a projected ability to pay the principal of and interest on the
proposed bonds and all previously issued bonds, other than bonds
authorized to be issued at an election held on or before April 1,
1991, and issued before September 1, 1992, from a tax at a rate
not to exceed $0.50 per $100 of valuation.

CURRENT TAXABLE  The District may demonstrate the ability to comply by using the

VALUE most recent taxable value of property in the District, combined with
state assistance to which the District is entitled under Education
Code Chapter 42 or 46 that may be lawfully used for the payment
of bonds.

FUTURE TAXABLE The District may demonstrate the ability to comply by using a pro-

VALUE jected future taxable value of property in the District anticipated for
the earlier of the tax year five years after the current tax year or the
tax year in which the final payment is due for the bonds submitted
to the attorney general, combined with state assistance to which
the District is entitled under Education Code Chapter 42 or 46 that
may be lawfully used for the payment of bonds.

The District must submit a certification of the projected taxable val-
ue prepared by a registered, certified professional appraiser who
has demonstrated professional experience in projecting taxable
values or who can obtain any necessary assistance from an expe-
rienced person.

The certification of the District’s projected taxable value must be
signed by the Superintendent. The attorney general must base a
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determination of whether the District has complied on a taxable
value that is equal to 90 percent of the value certified.

Education Code 45.0031

PROPOSITIONS Each proposition submitted to authorize the issuance of bonds
shall include the question of whether the Board may levy ad val-
orem taxes either:

1.  Sufficient, without limits as to rate or amount, to pay the prin-
cipal of and interest on said bonds; or

2. Sufficient to pay the principal of and interest on said bonds,
provided that the annual aggregate bond taxes in the District
shall never exceed the rate stated in the proposition.

Education Code 45.003(b)

In addition to any other requirement imposed by law for a proposi-
tion, including a provision prescribing the proposition language, a
proposition submitted to the voters for approval of the issuance of
bonds shall specifically state:

1. The total principal amount of the bonds to be authorized, if
approved; and

2. Ageneral description of the purposes for which the bonds are
to be authorized, if approved.

Election Code 52.072(e)

REFUNDING BONDS The Board is authorized to refund or refinance all or any part of any

AUTHORITY of its outstanding bonds and interest thereon, payable from ad val-
orem taxes, by issuing refunding bonds payable from ad valorem
taxes in accordance with legal requirements for the issuance. Ed-
ucation Code 45.004; Gov't Code 1207

INSTRUCTIONAL The District may use state funds received under Education Code

FACILITIES Chapter 46 to pay principal of and interest on refunding bonds that:
REFUNDING BONDS _ o .
1. Areissued to refund bonds eligible under Section 46.003;

2. Do not have a final maturity date later than the final maturity
date of the bonds being refunded,;

3. May not be called for redemption earlier than the earliest call
date of all bonds being refunded;

4. Resultin a present value savings as defined in Education
Code 46.007.

Education Code 46.007
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AUTHORIZED
UNISSUED BONDS

GUARANTEED BONDS

CREDIT
ENHANCEMENT
PROGRAM

(LEGAL)

If the District has authorized school bonds for a specific purpose
and that purpose has been accomplished by other means or has
been abandoned and all or a portion of the authorized bonds re-
mains unissued, the Board may call an election [see BBB] to de-
termine whether the authorized bonds may be issued or sold for a
different purpose or purposes specified in the election order. If a
majority of those voting at the election favor the sale of the unis-
sued bonds, the Board is authorized to issue the bonds and use
the proceeds for the purpose or purposes stated in the election or-
der. Education Code 45.110

The District may apply to the Commissioner of Education for ap-
proval to guarantee bonds issued in accordance with the provi-
sions above or bonds issued under Government Code Chapter
1207, by the corpus and income of the permanent school fund.
The application shall include:

1. The name of the District and the principal amount of the
bonds to be issued;

2. The name and address of the financial institution designated
by the District as its agent for payment of principal and inter-
est for guaranteed bonds; and

3. The maturity schedule, estimated interest rate, and date of
the bonds.

Education Code 45.051-.052, .054—.055

An application must be accompanied by a fee set by rule of the
State Board in an amount designed to cover the costs of adminis-
tering the program to provide the guarantee of eligible bonds. Ed-
ucation Code 45.055(c)

If approved, the guarantee of the bonds remains in effect until the
date those bonds mature or are defeased in accordance with state
law. Education Code 45.052

If the District’s application for guarantee of District bonds is reject-
ed, the District may, in accordance with Education Code Chapter
45, Subchapter C and 19 Administrative Code 61.1038, apply for
credit enhancement of bonds described by Education Code 45.054
by money appropriated for the Foundation School Program, other
than money that is appropriated to school districts specifically:

1. Asrequired under the Texas Constitution; or
2. For assistance in paying debt service.

The credit enhancement remains in effect until the date the bonds
mature or are defeased in accordance with state law.

Education Code 45.252
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ELIGIBILITY To be eligible for approval by the Commissioner for credit en-

APPLICATION

USE OF BOND
PROCEEDS FOR
UTILITIES

hancement:

1. Bonds must be issued in the manner provided by Education
Code 45.054;

2. Payments of all of the principal of the bonds must be sched-
uled during the first six months of the state fiscal year;

3. The District's lowest credit rating from any credit rating agen-
cy may not be the same as or higher than that of the School
District Bond Enhancement Program;

4. The bonded debt for which the credit enhancement is sought
must be structured so that no single annual debt service
payment exceeds two times the quotient produced by dividing
the total proposed annual debt service, as defined in 19 Ad-
ministrative Code 61.1038(b)(10), for the term of the bonds by
the number of years in the amortization schedule; and

5. The District must agree in its application that the total annual
debt service on bonds approved for the credit enhancement
will be paid on or before August 15 of each state fiscal year.

Education Code 45.254; 19 TAC 61.1038(f)

A district seeking credit enhancement of eligible bonds shall apply
to the Commissioner using a form adopted by the Commissioner
for the purpose. The application must:

1. Include the information required by Education Code 45.055(b)
and 19 Administrative Code 61.1038; and

2. Be accompanied by a fee set by State Board rule in an
amount designed to cover the costs of administering the pro-
gram to provide the credit enhancement of eligible bonds.

The District may not submit an application for a guarantee or credit
enhancement before the successful passage of an authorizing
proposition.

If the District does not receive a credit enhancement or for any
reason does not receive approval of the bonds from the attorney
general within the specified time period, the District may reapply in
a subsequent month.

Education Code 45.255; 19 TAC 61.1038(d), (€)(1), (8)

The proceeds of bonds issued by the District for the construction
and equipment of school buildings in the District and the purchase
of the necessary sites for school buildings may be used, among
other things, to pay the cost of acquiring, laying, and installing
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pipes or lines to connect with the water, sewer, or gas lines of a
municipality or private utility company, whether or not the water,
sewer, or gas lines adjoin the school, so that the District may pro-
vide its public school buildings the water, sewer, or gas services.
Education Code 45.101
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PURPOSES The Board may issue interest-bearing time warrants in amounts
sufficient to construct, repair, or renovate school buildings; to pur-
chase school buildings and equipment; to equip school property
with necessary utilities; or to pay all or part of the compensation of
the person to compile taxation data when the District’s funds are
insufficient to cover these items.

The District may also issue interest-bearing time warrants to refund
previously issued warrants if the refunding warrants are cotermi-
nous with the refunded obligations.

Warrants shall mature in serial installments of not more than 15
years from date of issue. Upon maturity, and in the order of their
maturity dates, the warrants shall be entitled to first payment out of
any available funds of the District.

Education Code 45.103(a), (a-1)

An interest-bearing time warrant includes a promissory note or
other evidence of indebtedness issued under Chapter 45 of the
Education Code. Education Code 45.103(g)

The maximum rate of interest for any issue or series of public se-
curities shall be a net effective interest rate of 15 percent. Gov'’t
Code 1204.006

LIMITATIONS Warrants may be issued and sold for not less than face value, and
proceeds derived shall be used only for the purposes for which the
warrants were issued. Education Code 45.103(a)

The Board may not issue warrants in excess of five percent of the
assessed valuation of the District for the year in which the warrants
are issued. Also, the payment of the warrants in any given year
shall not exceed the anticipated surplus income of the District for
the year based on the District’s budget for that year and exclusive
of bond taxes. Finally, the District shall not have outstanding at
any one time warrants exceeding $1 million. Education Code
45.103(c)

PROCEDURES Time warrants shall be issued in accordance with the Public Secu-
rity Procedures Act. Gov't Code 1201
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LOAN SECURED BY The Board may pledge its delinquent taxes levied for maintenance
DELINQUENT TAX purposes for specific past, current, and future school years as se-
PLEDGE curity for a loan, and may evidence any such loan with negotiable

notes, and the delinquent taxes pledged shall be applied against
the principal and interest of the loan. Negotiable notes issued un-
der this subsection must mature not more than 20 years from their
date.

The District may not pledge delinquent taxes levied for school
bonds as security for a loan.

Funds secured through loans secured by delinquent taxes may be
employed for any legal maintenance expenditure or purpose of the
District, including all costs incurred in connection with: (1) envi-
ronmental cleanup and asbestos removal programs implemented
by districts; or (2) maintenance, repair, rehabilitation, or replace-
ment of heating, air conditioning, water, sanitation, roofing, flooring,
electric, or other building systems of existing school properties.

Education Code 45.104

LOANS FOR CURRENT  The Board may, when deemed necessary, borrow money for the

MAINTENANCE purpose of paying maintenance expenses and may evidence those

EXPENSES loans with negotiable or nonnegotiable notes, except that the loans
may not at any time exceed 75 percent of the previous year’s in-
come. The notes may be payable from and secured by a lien on
and pledge of any available funds of the District, including pro-
ceeds of a maintenance tax. The term “maintenance expenses” or
“maintenance expenditures” as used in this policy means any law-
ful expenditure of the District other than payment of principal of and
interest on bonds. The term includes expenditures relating to
notes issued to refund notes previously issued if the refunding
notes are coterminous with the refunded obligation. The term also
includes all costs incurred in connection with environmental clean-
up and asbestos cleanup and removal programs implemented by
the District or in connection with the maintenance, repair, rehabilita-
tion, or replacement of heating, air conditioning, water, sanitation,
roofing, flooring, electric, or other building systems of existing
school properties. Notes issued pursuant to this policy may be is-
sued to mature in not more than 20 years from their date. Notes
issued for a term longer than one year shall be treated as “debt” as
defined in Section 26.012(7), Tax Code, as amended.

Such notes may be issued only after a budget has been adopted
for the current school year. Notes shall be authorized by resolution
adopted by a majority of the Board, signed by the President or Vice
President, and attested to by the Secretary.

Education Code 45.108
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SHORT-TERM The District may issue, sell, and deliver certain obligations under
OBLIGATIONS AND Government Code Chapter 1371 to the extent authorized by Edu-

CREDIT AGREEMENTS  cation Code 45.003 if the District:
1. Has an average daily attendance of 50,000 or more; or
2. Has:

a. Ina principal amount of at least $100 million in outstand-
ing long-term indebtedness, proposed indebtedness or a
combination thereof; and

b. Some amount of long-term indebtedness outstanding or
proposed to be issued that is rated in one of the four
highest rating categories for long-term debt instruments
by a nationally recognized rating agency for municipal
securities, without regard to the effect of any credit
agreement or other form of credit enhancement entered
into in connection with the obligation.

Gov't Code 1371.001(4)(L), (P), .0521

Subject to the restrictions of Education Code 45.011(c) and (d), a
district with an average daily attendance of at least 2,000 or a
combined aggregate principal of at least $50 million in outstanding
and voted but unissued bonds may, in the issuance of negotiable
coupon bonds for which voters have authorized the District to levy
taxes without limit as to rate or amount, issue obligations and exe-
cute credit agreements as described in Government Code Chapter
1371. Education Code 45.0011

The maximum rate of interest for any issue or series of public se-
curities shall be a net effective interest rate of 15 percent. Gov'’t
Code 1204.006

Short-term notes shall be issued in accordance with the Public Se-
curity Procedures Act. Gov’t Code Ch. 1201
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MAINTENANCE TAX

TAX RATE CAP

APPRAISAL ROLL

The Board may levy, assess, and collect annual ad valorem taxes
for the maintenance of the District’s schools. Education Code
45.002

If authorized by a majority of qualified voters of the District voting at
an election held for that purpose, the District may impose a
maintenance tax rate at a rate not to exceed the rate stated in the
proposition. For any year, the maintenance tax rate per $100 of
taxable value adopted by the District may not exceed the rate
equal to the sum of $0.17 and the product of the state compression
percentage, as determined under Education Code 42.2516, multi-
plied by $1.50.

A rate that exceeds this maximum rate for the year in which the tax
is to be imposed is void. A district with a tax rate that is void under
this subsection may, subject to requirements imposed by other law,
adopt a rate for that year that does not exceed the specified maxi-
mum rate for that year.

Notwithstanding any other law, a district that levied a maintenance
tax for the 2005 tax year at a rate greater than $1.50 per $100 of
taxable value in the District as permitted by special law may not
levy a maintenance tax at a rate that exceeds the rate per $100 of
taxable value that is equal to the sum of $0.17 and the product of
the state compression percentage, as determined under Education
Code 42.2516, multiplied by the rate of the maintenance tax levied
by the District for the 2005 tax year.

Education Code 45.003(a), (d)—(f)

By August 1 or as soon thereafter as practicable, the District’s tax
assessor shall submit to the Board the District’s appraisal roll,
showing the total appraised, assessed, and taxable values of all
property and the total taxable value of new property.

Note: The Texas comptroller of public accounts annually pub-
lishes Truth in Taxation: A Guide for Setting School Dis-
trict Tax Rates. School districts should consult the Truth
in Taxation guide, available in print form or through the
comptroller’'s Web site at http://www.window.state.tx.us
[taxinfo/proptax/tnt/pdf/96-1212.pdf, for detailed guid-
ance on setting local property tax rates.

By August 1 or as soon thereafter as practicable, the District’s tax
collector shall certify to the Board the estimates and amounts re-
quired by law.

Tax Code 26.04(b)
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CERTIFIED ESTIMATE

MEETING ON BUDGET
AND PROPOSED TAX
RATE

PUBLISHED NOTICE

FORM OF NOTICE

TAXPAYER
INJUNCTION

DISTRICTS WITH
JULY 1 FISCAL YEAR

(LEGAL)

By April 30, the chief appraiser shall prepare and certify an esti-
mate of the taxable value of District property. Tax Code 26.01(e)

The Board shall call a public meeting to discuss and adopt its
budget and proposed tax rate. The Board must provide notice of
the budget and proposed tax rate meeting, as described below.
The budget must be adopted before the adoption of the tax rate for
the tax year in which the fiscal year covered by the budget begins.
[See CE]

The Board President shall provide for publication of notice of the
budget and proposed tax rate meeting in a daily, weekly, or biweek-
ly newspaper published in the District. If no daily, weekly, or bi-
weekly newspaper is published in the District, the President shall
provide for publication of notice in at least one newspaper of gen-
eral circulation in the county in which the District’s central adminis-
trative office is located. The notice shall be published not earlier
than the 30th day or later than the tenth day before the date of the
hearing.

The published notice of the public meeting to discuss and adopt
the budget and the proposed tax rate must meet the size, format,
and content requirements dictated by law.

The notice is not valid if it does not substantially conform to the
language and format prescribed by the comptroller.

If the District has not complied with the published notice require-
ments in the FORM OF NOTICE described above, and the re-
guirements for DISTRICTS WITH JULY 1 FISCAL YEAR below, if
applicable, and the failure to comply was not in good faith, a per-
son who owns taxable property in the District is entitled to an in-
junction restraining the collection of taxes by the District. An action
to enjoin the collection of taxes must be filed before the date the
District delivers substantially all of its tax bills.

A district with a fiscal year beginning July 1 may use the certified
estimate of the taxable value of District property in preparing the
published notice if the District does not receive the certified ap-
praisal roll on or before June 7. A district that uses a certified esti-
mate may adopt a budget at the public meeting designated in the
published notice prepared using the estimate, but the District may
not adopt a tax rate before the District receives the certified ap-
praisal roll for the District.

After receipt of the certified appraisal roll, the District must publish
a revised notice and hold another public meeting before the District
may adopt a tax rate that exceeds:
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1. The rate proposed in the notice prepared using the estimate;
or

2. The District’s rollback rate determined under Tax Code 26.08
using the certified appraisal roll.

DECREASE IN DEBT If the debt service rate calculated under Education Code

SERVICE RATE 44.004(c)(5)(A)(ii)(b) decreases after the publication of the notice
required by this section, the Board President is not required to pub-
lish another notice or call another meeting to discuss and adopt the
budget and the proposed lower tax rate.

Education Code 44.004

TAX RATE Before the later of September 30 or the 60th day after the date the
certified appraisal roll is received, the Board shall adopt a tax rate
for the current tax year that reflects the two components, mainte-
nance and operations expenditures and the debt service rate cal-
culated under Education Code 44.004(c)(5)(A)(ii)(b), and shall noti-
fy the assessor of the tax rate adopted. The two components shall
be approved separately. Tax Code 26.05(a)

The Board may not impose property taxes in any year until it has
adopted a tax rate for that year, and the annual tax rate must be
set by ordinance, resolution, or order. The vote on the ordinance,
resolution, or order setting the tax rate must be separate from the
vote adopting the budget. The budget shall be adopted before the
adoption of the tax rate. Tax Code 26.05(b); Education Code
44.004(g)

EXCEPTION The District may adopt a budget after the District adopts a tax rate
for the tax year in which the fiscal year covered by the budget be-
gins if the District elects to adopt a tax rate before receiving the
certified appraisal roll for the District. The Board may adopt a tax
rate for the current tax year before receipt of the certified appraisal
roll if the chief appraiser of the appraisal district in which the Dis-
trict participates has, by April 30, certified to the assessor for the
District an estimate of the taxable value of property in the District
as provided by Education Code 26.01(e). If the District adopts a
tax rate before the adoption of the budget, the effective tax rate
and the rollback tax rate of the District shall be calculated based on
the certified estimate of taxable value. Education Code 44.004());
Tax Code 26.01(e), .05(g)

EFFECTIVE TAX RATE The vote on the ordinance setting a tax rate that exceeds the effec-
tive tax rate must be a record vote. A motion to adopt an ordinance
setting a tax rate that exceeds the effective tax rate must be made
in the following form: “I move that the property tax rate be in-
creased by the adoption of a tax rate of (specify tax rate), which is
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effectively a (insert percentage by which the proposed tax rate ex-
ceeds the effective tax rate) percent increase in the tax rate.”

MAINTENANCE AND If the ordinance sets a tax rate that, if applied to the total taxable

OPERATIONS TAX value, will impose an amount of taxes to fund maintenance and

RATE operation expenditures of the taxing unit that exceeds the amount

of taxes imposed for that purpose in the preceding year, the Board
must include in the ordinance in type larger than the type used in
any other portion of the document the following statement: “THIS
TAX RATE WILL RAISE MORE TAXES FOR MAINTENANCE AND
OPERATIONS THAN LAST YEAR’S TAX RATE”; and if the tax rate
exceeds the effective maintenance and operations rate, the follow-
ing statement: “THE TAX RATE WILL EFFECTIVELY BE RAISED
BY (INSERT PERCENTAGE BY WHICH THE TAX RATE EX-
CEEDS THE EFFECTIVE MAINTENANCE AND OPERATIONS
RATE) PERCENT AND WILL RAISE TAXES FOR MAINTENANCE
AND OPERATIONS ON A $100,000 HOME BY APPROXIMATELY
$(Insert amount).”

INTERNET POSTING  The District shall also include on the home page of any Internet
Web site operated by the District the following statement: “(Insert
name of unit) ADOPTED A TAX RATE THAT WILL RAISE MORE
TAXES FOR MAINTENANCE AND OPERATIONS THAN LAST
YEAR’S TAX RATE”; and if the tax rate exceeds the effective
maintenance and operations rate, the following statement: “THE
TAX RATE WILL EFFECTIVELY BE RAISED BY (INSERT PER-
CENTAGE BY WHICH THE TAX RATE EXCEEDS THE EFFEC-
TIVE MAINTENANCE AND OPERATIONS RATE) PERCENT AND
WILL RAISE TAXES FOR MAINTENANCE AND OPERATIONS
ON A $100,000 HOME BY APPROXIMATELY $(Insert amount).”

Tax Code 26.05(b)

ELECTION TO RATIFY If the Board adopts a tax rate that exceeds the District’s rollback

SCHOOL TAXES tax rate as defined in Tax Code 26.08, the registered voters of the
District at an election held for that purpose must determine whether
to approve the adopted tax rate. When increased expenditure of
money is necessary due to a natural disaster and the governor has
requested federal disaster assistance, an election is not required.
Tax Code 26.08(a)

The Board shall order that the election be held in the District on a
date not less than 30 or more than 90 days after the date on which
it adopted the tax rate. The election need not be held on a uniform
election date unless a uniform election date falls within the 30—-90
day time period. Tax Code 26.08(b)

PROPOSITION In addition to any other requirement imposed by law for a proposi-
tion, including a provision prescribing the proposition language, a
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proposition submitted to the voters for approval of the imposition or
increase of a tax shall specifically state the amount of or maximum
tax rate of the tax or tax increase for which approval is sought.
Education Code 52.072(e)
APPROVAL OF If a majority of votes cast in the District favor the proposition, the
PROPOSITION tax rate for the current year is the rate that was adopted by the
Board. If the proposition is not approved, the Board may not adopt
a tax rate for the current year that exceeds the District’s rollback
tax rate. Tax Code 26.08(c)—(d)
CALL FOR A call for an election shall be made not later than the 62nd day be-
ELECTION fore election day.
EXCEPTIONS For an election to be held on the date of the general election for

NOTICE TO COUNTY
CLERK

EXCEPTION

TAX INFORMATION TO
COUNTY

state and county officers, the November uniform election date of
even-numbered years, the election shall be called not later than
the 78th day before the election day.

For an election to be held on a uniform election date other than the
date of the general election for state and county officers, the elec-
tion shall be called not later than the 71st day before election day.

An election under Tax Code 26.08 to ratify a tax rate adopted by
the Board under Tax Code 26.05(g) shall be ordered not later than
the 30th day before election day.

Election Code 3.003, .005, 41.002 [See BBB]

The Board shall deliver notice of the election to the county clerk of
each county in which the District is located not later than the 60th
day before election day.

If the Board orders an election under Tax Code 26.08 to ratify a tax
rate adopted by the Board under Tax Code 26.05(g), the Board
shall deliver notice of the election to the county clerk of each coun-
ty in which the District is located not later than the 30th day before
election day.

Election Code 4.008

The District shall provide to the county assessor-collector for each
county in which all or part of District territory is located the District’'s
adopted tax rate, maintenance and operations rate, debt rate, ef-
fective tax rate, effective maintenance and operations rate, and
rollback tax rate for posting on the county’s Internet Web site. The
District shall provide the information annually following the adop-
tion of a tax rate by the District for the current tax year. Tax Code
26.16(a)—(b)
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DISCOUNTS The Board may adopt one or both of the following discount options
for early payment of District taxes. Tax Code 31.05(a)

OPTION 1 If the Board adopts Option 1, the following apply regardless of the
date on which the District mails its tax bills.

1. Three percent if the tax is paid in October or earlier.
2. Two percent if the tax is paid in November.

3.  One percent if the tax is paid in December.

Tax Code 31.05(b)

This discount does not apply to taxes that are calculated too late
for it to be available. Tax Code 31.04(c)

OPTION 2 If the Board adopts Option 2, the following discounts apply only
when the District mails its tax bills after September 30:

1. Three percent if the tax is paid before or during the next full
calendar month following the date on which the tax bills were
mailed.

2. Two percent if the tax is paid during the second full calendar
month following the date on which the tax bills were mailed.

3. One percent if the tax is paid during the third full calendar
month following the date on which the tax bills were mailed.

Tax Code 31.05(c)

BOTH OPTIONS If the Board adopts both discount options, the discounts described
at Option 1 apply unless the District mails its tax bills after Septem-
ber 30, in which case only the discounts described at Option 2 ap-
ply. Tax Code 31.05(a)

RESCISSION The Board may rescind a discount lawfully adopted by the Board.
The rescission of a discount takes effect in the tax year following
the year in which the discount is rescinded. Tax Code 31.05(d)

SPLIT PAYMENT The Board may provide for split payment of taxes. If a person pays
one-half of the taxes before December 1, he or she may pay the
remaining one-half of the taxes without penalty or interest at any
time before July 1 of the following year. This payment option does
not apply to taxes that are calculated too late for it to be available.
Tax Code 31.03, .04(c)

DISASTER AREA Owners of certain property in a disaster area are permitted to pay
taxes in installment payments. This option applies to:

1. Real property that:
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PERSONS 65 AND
OVER
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a. Isthe residence homestead of the owner or consists of
property that is used for residential purposes and that
has fewer than five living units, or is owned or leased by
a business entity that had not more than the amount cal-
culated as provided by Tax Code 31.032(h) in gross re-
ceipts in the entity’s most recent federal tax year or state
franchise tax annual period, according to the applicable
federal income tax return or state franchise tax report of
the entity; and

b. Islocated in a disaster area and has been damaged as a
direct result of the disaster;

2. Tangible personal property that is owned or leased by a busi-
ness entity described above at number 1(a); and

3. Taxes that are imposed on the property by a taxing unit before
the first anniversary of the disaster.

If the owner of such property pays at least one-fourth of the taxes
imposed on the property before the delinquency date, accompa-
nied by notice that the person will pay the remaining taxes in in-
stallments, the owner may make the remainder of the payments in
three equal installments. Such installment payments shall not incur
penalty or interest if paid by the applicable dates provided for in
Tax Code 31.032.

Tax Code 31.032(a)—(b)

In accordance with the provisions below, the Board may permit cer-
tain individuals or business entities to provide certain services to
the District in lieu of paying the District property taxes. While per-
forming services for the District, the individual is not an employee
of the District and is not entitled to any benefit, including workers’
compensation coverage, that the District provides to its employees.

Subject to the requirements contained in Tax Code 31.035, the
Board by order or resolution may permit an individual who is at
least 65 years of age to perform services for the taxing unit in lieu
of paying taxes imposed by the District on property owned by the
individual and occupied as the individual’s residence homestead.

Tax Code 31.035

TEACHING Subject to the requirements contained in Tax Code 31.036, the
SERVICES BY Board by resolution may permit qualified individuals, who are not
INDIVIDUAL employed by the District, to perform teaching services for the Dis-
trict at a junior high school or high school of the District in lieu of
paying taxes imposed by the District on property owned and occu-
pied by the individual as a residence homestead. Tax Code 31.036
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TEACHING Subject to the requirements contained in Tax Code 31.037, the
SERVICES BY Board by resolution may authorize a corporation or other business
EMPLOYEE OF entity to permit a qualified individual employed by the business en-

BUSINESS ENTITY tity to perform teaching services in a high school or a junior high
school for the District in lieu of paying taxes imposed by the District
on property owned by the business entity. Tax Code 31.037

INSTALLMENT An individual who is disabled or at least 65 and qualifies for a

PAYMENTS homestead exemption under Tax Code 11.13(c), or an individual
CERTAIN who qualifies for a disabled veteran exemption under Tax Code
HOMESTEADS 11.22 or 11.132, may pay taxes on the residence homestead prop-

erty in installments without penalty or interest. To do so, the indi-
vidual must pay in four equal installments, with the first installment
paid before the delinquency date. This payment must be accom-
panied by notice that the individual will pay the remaining taxes in
three equal installments. The second installment must be paid be-
fore April 1, the third before June 1, and the fourth before August 1.
An individual may also pay the taxes in four equal installments if
the first installment is paid and the required notice is provided be-
fore March 1. If the individual fails to make a payment, including
the first payment, before the applicable date, the unpaid amount is
delinquent and incurs a penalty and interest as provided by law.
Tax Code 31.031

PARTIAL PAYMENTS The tax collector may decide to accept partial payments of District
property taxes. Acceptance of a partial payment does not affect
the delinquency date, but penalties and interest are incurred only
by the portion of tax that remains unpaid on the date the tax be-
comes delinquent. The discounts described above do not apply to
any portion of a partial payment of District taxes. Tax Code
31.07(c)

DELINQUENCY DATE Taxes are delinquent if not paid before February 1 of the year fol-
lowing the year in which imposed, except as provided below:

1. The District has provided for split payments. Tax Code 31.03

2. The District’s tax bills are mailed after January 10. Tax Code
31.04(a)

3. The District’s tax bills are mailed after September 30 and the
Board has adopted discounts provided by Tax Code 31.05(c).
Tax Code 31.04(d)

Tax Code 31.02

DELINQUENT TAX The Board may contract with any competent attorney to represent
COLLECTION the District to enforce the collection of delinquent taxes. The attor-
ney’s compensation is set in the contract, but the total amount of
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compensation provided may not exceed 20 percent of the amount
of delinquent tax, penalty, and interest collected. Tax Code 6.30(c)

ADDITIONAL If the District or the tax collector for the District has contracted with

PENALTIES a private attorney for the collection of delinquent taxes, the Board
may impose, by official action, an additional penalty on taxes that
become delinquent on or after February 1 but not later than May 1
and remain delinquent on July 1 of the year in which they become
delinquent. This penalty may not exceed the amount of compensa-
tion specified in the contract with the attorney to be paid in connec-
tion with the collection of the delinquent taxes and shall be secured
by a tax lien. The District’s tax collector shall deliver notice to the
property owner of the delinquency and the penalty 30 to 60 days
before July 1. Tax Code 33.07

If the District or the tax collector for the District has imposed the
penalty described above and has contracted with a private attorney
for collection of delinquent taxes, the Board may impose, by official
action, an additional penalty on all taxes that become delinquent
on or after June 1 under Tax Code 26.15(e), 31.03, 31.031, 31.032,
31.04, or 42.42. This penalty may not exceed the amount of com-
pensation specified in the contract with the attorney to be paid in
connection with the collection of the delinquent taxes and shall be
secured by a tax lien. The District’s tax collector shall send notice
of the delinquency and the penalty to the property owner. The
penalty is incurred on the first day of the first month that begins at
least 21 days after the date the notice is sent. Tax Code 33.08

HOMESTEAD An adult is entitled to exemption from taxation of $15,000 of the

EXEMPTIONS appraised value of his or her residence homestead except that
$10,000 of the exemption does not apply to an entity operating un-
der former Education Code Chapters 17, 18, 25, 26, 27, or 28, as
those chapters existed on May 1, 1995. An adult who is disabled
or 65 or older is entitled to an additional $10,000 exemption of the
appraised value of his or her residence homestead. Tax Code
11.13(b)—(c)

APPLICATION FOR To receive the residence homestead exemptions, the person claim-

EXEMPTION ing the exemption must apply for the exemption. Tax Code 11.43
PERSONS 65 The District shall not increase the total annual amount of ad val-
AND OVER OR orem tax it imposes on the residence homestead of an individual
DISABLED 65 years of age or older, or on the residence homestead of an indi-
PERSONS vidual who is disabled as defined by Section 11.13 of the Tax

Code, above the amount of the tax it imposed in the first tax year in
which the individual qualified that residence homestead for an ap-
plicable exemption. Tax Code 11.26(a)
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OTHER Notwithstanding the other provisions of this section, if in the 2007
LIMITATIONS tax year an individual qualifies for a limitation on tax increases pro-

vided by this section on the individual’s residence homestead and
the first tax year the individual or the individual’s spouse qualified
for an exemption under Tax Code 11.13(c) for the same homestead
was the 2006 tax year, the amount of the limitation provided by this
section on the homestead in the 2007 tax year is equal to the
amount computed as provided by Tax Code 11.26(a-1). Tax Code
11.26(a-1)

Notwithstanding the other provisions of this section, if in the 2007
tax year an individual qualifies for a limitation on tax increases pro-
vided by this section on the individual's residence homestead and
the first tax year the individual or the individual’s spouse qualified
for an exemption under Tax Code 11.13(c) for the same homestead
was a tax year before the 2006 tax year, the amount of the limita-
tion provided by this section on the homestead in the 2007 tax year
is equal to the amount computed as provided by Tax Code
11.26(a-2). Tax Code 11.26(a-2)

Except as provided at IMPROVEMENTS, below, a limitation on tax
increases provided by this section on a residence homestead
computed under Tax Code 11.26(a-1) or (a-2) continues to apply to
the homestead in subsequent tax years until the limitation expires.
Tax Code 11.26(a-3)

IMPROVEMENTS  The District may increase the taxes if improvements are made to
the property, but that tax amount is then frozen. Tax Code 11.26(b)

PORTABILITY OF If an individual who receives the 65-and-over limitation on tax in-

LIMITATION creases subsequently qualifies for a different resident homestead,
the District may impose taxes on the subsequently acquired home-
stead only in accordance with Tax Code 11.26. Tax Code
11.26(g)—(h)

HOMESTEADS If a qualified residential structure for which the owner receives a
RENDERED homestead exemption under Tax Code 11.13 is rendered uninhab-
UNINHABITABLE itable or unusable by a casualty or by wind or water damage, the
OR UNUSABLE owner may continue to receive the exemption for the structure and

the land and improvements used in the residential occupancy of
the structure while the owner constructs a replacement qualified
residential structure on the land in accordance with Tax Code
11.135 and 11.26(n)—(0) and 34 Administrative Code 9.416. Tax
Code 11.135, .26(n)—(0); 34 TAC 9.416

DISABLED A disabled veteran who receives from the U.S. Department of Vet-

VETERANS erans Affairs or its successor 100 percent disability compensation
due to a service-connected disability and a rating of 100 percent
disabled or of individual unemployability is entitled to an exemption
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from taxation of the total appraised value of the veteran’s residence
homestead.

SURVIVING The surviving spouse of a disabled veteran who qualified for an

SPOUSE exemption when the veteran died is entitled to an exemption from
taxation of the total appraised value of the same property to which
the disabled veteran’s exemption applied if:

1. The surviving spouse has not remarried since the death of the
disabled veteran; and

2. The property:

a. Was the residence homestead of the surviving spouse
when the disabled veteran died; and

b. Remains the residence homestead of the surviving
spouse.

If a surviving spouse who qualifies for an exemption subsequently
qualifies a different property as the surviving spouse’s residence
homestead, the surviving spouse is entitled to an exemption from
taxation of the subsequently qualified homestead in an amount
equal to the dollar amount of the exemption of the former home-
stead in the last year in which the surviving spouse received an
exemption for that homestead if the surviving spouse has not re-
married since the death of the disabled veteran.

The surviving spouse is entitled to receive a written certificate
providing the information necessary to determine the amount of the
exemption to which the surviving spouse is entitled from the chief
appraiser of the appraisal district in which the former residence
homestead was located.

PRORATED A disabled veteran or surviving spouse who qualifies for an exemp-

EXEMPTION tion for part of a tax year may receive the exemption, calculated in
accordance with Tax Code 26.1125, for the applicable portion of
the tax year upon qualification for the exemption.

Tax Code 11.131, .42(e)

ADDITIONAL The Board may grant additional tax exemptions for homesteads,

EXEMPTIONS historic sites, certain tax-exempt corporations, and charitable or-
ganizations, as provided by law. Tax Code 11.13, .184, .24; Tex.
Const. Art. VIII, Sec. 1-b

NOTICE OF OPTIONAL If the District adopts, amends, or repeals an exemption that the

EXEMPTION District by law has the option to adopt or not, the District shall notify
the appraisal office of its action and of the terms of the exemption
within 30 days after the date of its action. Tax Code 6.08

DATE ISSUED: 11/21/2013 11 of 15
UPDATE 98
CCG(LEGAL)-P



West Orange-Cove CISD
181906

LOCAL REVENUE SOURCES CCG
AD VALOREM TAXES (LEGAL)

DISASTER AREA If the District is located partly or entirely inside an area declared by
the governor to be a disaster area, the Board may authorize the
reappraisal of all property damaged in the disaster at its market
value immediately after the disaster. Tax Code 23.02(a)

REINVESTMENT The governing body of a municipality or county may designate a

ZONES / TAX geographic area as a reinvestment zone to promote development

INCREMENT or redevelopment of the area if the governing body determines that

FINANCING development or redevelopment would not occur solely through pri-
vate investment in the reasonably foreseeable future, in accord-
ance with the Tax Increment Financing Act, Tax Code Chapter 311.
Tax Code 311.003(a)

BOARD OF The Board may appoint one member of the reinvestment zone’s

DIRECTORS board of directors if the District has approved the payment of all or
part of the tax increment produced by the District into the tax in-
crement fund for the zone or may waive that right. Tax Code
311.009(a)

In certain reinvestment zones, the Board may be entitled to appoint
more than one member of the reinvestment zone’s board of direc-
tors. Tax Code 311.0091(a)—(b)

When the reinvestment zone has been designated upon petition of
property owners under Tax Code 311.005(a)(4), the Board may ap-
point a member or members, as appropriate, of the reinvestment
zone’s board of directors only if it has approved the payment of all
or part of the tax increment produced by the District into the tax in-
crement fund for the zone. Tax Code 311.009(b), .0091(c)

COLLECTION AND The District shall provide for the collection of its taxes in the zone

DEPOSIT OF TAX as for any other property tax and shall pay into the zone’s tax in-

INCREMENTS crement fund the amount specified by law. Notwithstanding any
termination of the reinvestment zone and unless otherwise speci-
fied by an agreement between the District and the municipality or
county that created the zone, this payment shall be made no later
than 90 days after the later of the delinquency date for District
property taxes or the date the municipality or county that created
the zone submits to the District an invoice specifying the tax incre-
ment produced by the District and the amount the District is re-
quired to pay into the tax increment fund for the zone. The District
is not required to pay the portion attributable to delinquent taxes
until those taxes are collected. The District shall not be required to
pay a tax increment into the zone’s tax increment fund beyond
three years from the date the zone was created, except as provid-
ed by law. Tax Code 311.013

The District is not required to pay into the tax increment fund any of
its tax increment produced from a reinvestment zone created upon
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petition of property owners under Tax Code 311.005(a) unless it
enters into an agreement to do so with the governing body of the
municipality or county that designated the zone. Tax Code
311.013(f)

The District is not required to pay into the tax increment fund any of
its tax increment produced from property located in an area added
to a reinvestment zone under Tax Code 311.007 unless the Board
enters into an agreement to do so with the governing body of the
municipality or county that created the zone. Tax Code 311.013(k)

A district that participates in a zone is not required to increase the
percentage or amount of the tax increment to be contributed by the
District because of an amendment to the project plan or reinvest-
ment zone financing plan for the zone unless the Board by official
action approves the amendment. Tax Code 311.011(g)

A district whose taxable value is reduced under Government Code
403.302(d)(4) shall pay into the tax increment fund, in addition to
the amount otherwise required to be paid, the amount by which the
amount of taxes the District would have been required to pay into
the fund in the current year if the District levied taxes at the rate the
District levied in 2005 exceeds the amount the District is otherwise
required to pay into the fund in the year of the reduction. This addi-
tional amount may not exceed the amount the District receives in
state aid for the current tax year under Education Code 42.2514.
The District shall pay the additional amount after the District re-
ceives the state aid to which the District is entitled for the current
tax year under Education Code 42.2514. Tax Code 311.013(n)

Notwithstanding the designation of a later termination date under
Tax Code 311.017(a), a district that taxes real property located in
the reinvestment zone is not required to pay any of its tax incre-
ment into the tax increment fund for the zone after the termination
date designated in the ordinance or order creating the zone unless
the Board enters into an agreement to do so with the governing
body of the municipality or county that created the zone. Tax Code
311.017(a-1)

If the governing body of the municipality or county that designated
a reinvestment zone extends the term of all or a portion of the
zone, the District is not required to participate in the zone or portion
of the zone for the extended term unless the District enters into a
written agreement to do so. Tax Code 311.007(c)

GOODS-IN-TRANSIT A person is entitled to an exemption from taxation of the appraised
value of that portion of the person's property that consists of
goods-in-transit.
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In accordance with Tax Code 11.253, the Board may provide for
the taxation of goods-in-transit exempt as set out above and not
exempt under other law. The official action to tax the goods-in-
transit must be taken before January 1 of the first tax year in which
the governing body proposes to tax goods-in-transit. Before acting
to tax the exempt property, the Board must conduct a public hear-
ing as required by Texas Constitution Article VIII, Section 1-n(d).
The goods-in-transit remain subject to taxation by the District until
the Board rescinds or repeals its previous action to tax goods-in-
transit, or otherwise determines that the exemption prescribed
above will apply to that District.

Notwithstanding official action that was taken before October 1,
2011, to tax goods-in-transit, the District may not tax such goods-
in-transit in a tax year that begins on or after January 1, 2012, un-
less the Board takes official action on or after October 1, 2011, to
provide for the taxation of the goods-in-transit.

If the Board, before October 1, 2011, took action to provide for the
taxation of goods-in-transit and pledged the taxes imposed on the
goods-in-transit for the payment of a debt of the District, the District
tax officials may continue to impose the taxes against the goods-in-
transit until the debt is discharged, if cessation of the imposition
would impair the obligation of the contract by which the debt was
created.

Tax Code 11.253(b), (j)—(-2)

On or after September 1, 2001, the District may not enter into a tax
abatement agreement under Tax Code Chapter 312. Tax Code
312.002(f)

Notwithstanding any other provision of Tax Code Chapter 312 to
the contrary, the Board, in the manner required for official action
and for purposes of Tax Code Chapter 313, Subchapter B or C
[see TEXAS ECONOMIC DEVELOPMENT ACT, below], may des-
ignate an area entirely within the territory of the District as a rein-
vestment zone if the Board finds that, as a result of the designation
and the granting of a limitation on appraised value, for property lo-
cated in the reinvestment zone, the designation is reasonably likely
to:

1. Contribute to the expansion of primary employment in the re-
investment zone; or

2. Attract major investment in the reinvestment zone that would:

a. Be a benefit to property in the reinvestment zone and to
the District; and
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AD VALOREM TAXES

TEXAS ECONOMIC
DEVELOPMENT ACT

(LEGAL)

b.  Contribute to the economic development of the region of
this state in which the District is located.

The Board may seek the recommendation of the commissioners
court of each county and the governing body of each municipality
that has territory in the District before designating an area as a re-
investment zone.

Tax Code 312.0025

In order to attract large-scale capital investments, create new jobs,
strengthen the economy, and expand the property tax base, dis-
tricts may offer certain ad valorem tax benefits and financial bene-
fits in accordance with the Texas Economic Development Act. Tax
Code 313

Districts should strictly interpret the criteria and selection guidelines
and approve only those applications for an ad valorem tax benefit
that:

1. Enhance the local community;

2. Improve the local public education system;

3. Create high-paying jobs; and

4.  Advance the economic development goals of Texas.

Tax Code 313.004(3)

Note: For complete information regarding the Texas Economic
Development Act, refer to Tax Code Chapter 313 and 34
Administrative Code Chapter 9, Subchapter F.

DATE ISSUED: 11/21/2013 15 of 15

UPDATE 98
CCG(LEGAL)-P






West Orange-Cove CISD

181906

LOCAL REVENUE SOURCES CCH
APPRAISAL DISTRICT (LEGAL)
PARTICIPATION The District shall participate in the appropriate countywide apprais-

al district or districts. Tex. Const., Art. VIII, Sec. 18(b)

APPRAISAL FUNCTION  The county appraisal district shall be responsible for appraising
District property in the appraisal district for ad valorem tax
purposes. Tax Code 6.01(b)

APPRAISAL DISTRICT The Board shall participate in the election of the board of directors

BOARD OF of the appraisal district or districts as provided by law.
DIRECTORS
ELIGIBILITY To be eligible to serve on the appraisal district board of directors,

an individual other than a county assessor-collector serving as a
nonvoting director must be a resident of the appraisal district and
must have resided in the appraisal district for at least two years
immediately preceding the date the individual takes office. An indi-
vidual who is otherwise eligible to serve on the appraisal district
board is not ineligible because of membership on the governing
body of a taxing unit.

A District employee is not eligible to serve on the board of directors
unless the employee is also a member of another governing body
or an elected official of a taxing unit that also participates in the ap-
praisal district.

Tax Code 6.03(a)

RESTRICTIONS An individual is ineligible to serve on an appraisal district board of
NEPOTISM directors if the individual is related:

1.  Within the second degree by consanguinity or affinity, as de-
termined under Government Code Chapter 573, Subchapter
B [see DBE], to an individual who is engaged in the business
of appraising property for compensation for use in proceed-
ings relating to property taxes or of representing property
owners for compensation in proceedings relating to property
taxes in the appraisal district.

2. Within the third degree by consanguinity or within the second
degree by affinity, as determined under Government Code
Chapter 573, Subchapter B [see DBE], to a member of the
appraisal district’s board of directors.

DELINQUENT An individual is ineligible to serve on an appraisal district board of

TAXES directors if the individual owns property on which delinquent taxes
have been owed to a taxing unit for more than 60 days after the
date the individual knew or should have known of the delinquency
unless the delinquent taxes and any penalties and interest are be-
ing paid under an installment payment agreement, or a suit to col-
lect the delinquent taxes is deferred or abated.

Tax Code 6.035(a)
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FORMER An individual is ineligible to serve on an appraisal district board of
PROPERTY directors if the individual has engaged in the business of appraising
APPRAISER OR property for compensation for use in proceedings under Title | of
OWNER the Tax Code or of representing property owners for compensation
REPRESENTATIVE proceedings under Title | of the Tax Code in the appraisal district
at any time during the preceding five years. Tax Code 6.035(a-1)

CONFLICT OF An individual is not eligible to be appointed to or to serve on the

INTEREST board of directors of an appraisal district if the individual or a busi-
ness entity in which the individual has a substantial interest is a
party to a contract with:

1. The appraisal district; or

2. Ataxing unit that participates in the appraisal district, if the
contract relates to the performance of an activity relating to
property taxes.

An individual has a substantial interest in a business entity if the
combined ownership of the individual and the individual’s spouse is
at least ten percent of the voting stock or shares of the business
entity or the individual or the individual’s spouse is a partner, lim-
ited partner, or officer of the business entity.

“Business entity” means a sole proprietorship, partnership, firm,
corporation, holding company, joint-stock company, receivership,
trust, or other entity recognized by law.

Tax Code 6.036

RECALL The Board, by resolution submitted to the county clerk, may call for
the recall of a member of the board of directors of an appraisal dis-
trict for whom the Board cast any of its votes in the appointment of
the appraisal district board in accordance with Tax Code 6.033.
Tax Code 6.033(a)

TERMS The taxing units participating in an appraisal district may provide
that the terms of the appointed members of the appraisal district
board of directors be staggered in accordance with Tax Code
6.034. Tax Code 6.034(a)

APPRAISAL OFFICE The board of directors of an appraisal district may contract with a
taxing unit in the appraisal district to perform the duties of the ap-
praisal office for the appraisal district. Tax Code 6.05(b)

OWNERSHIP OR The acquisition or conveyance of real property or the construction

LEASE OF REAL or renovation of a building or other improvement by an appraisal

PROPERTY district must be approved by the governing bodies of three-fourths
of the taxing units entitled to vote on the appointment of appraisal
district board members.
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APPRAISAL DISTRICT

PROCEEDS

BUDGET AND
FINANCING

PUBLIC POSTING

BUDGET ADOPTION

(LEGAL)

The appraisal district board of directors by resolution may propose
a property transaction or other action for approval of the taxing
units. The chief appraiser shall notify the Board President by de-
livering a copy of the appraisal district board’s resolution, together
with information showing the costs of other available alternatives to
the proposal.

On or before the 30th day after the date the Board President re-
ceives notice of the proposal, the Board by resolution may approve
or disapprove the proposal. If the Board fails to act on or before
that 30th day or fails to file its resolution with the chief appraiser on
or before the 10th day after that 30th day, the proposal is treated
as if it were disapproved by the Board.

The proceeds of a conveyance of appraisal district property shall
be credited to each taxing unit that participates in the appraisal dis-
trict in proportion to the unit’s allocation of the appraisal district
budget in the year in which the transaction occurs.

Tax Code 6.051(b)—(c)

Each year the chief appraiser shall prepare a proposed budget for
the operations of the appraisal district for the following tax year as
described in Tax Code 6.06(a) and shall submit a copy to the Dis-
trict before June 15.

Each taxing unit entitled to vote on the appointment of appraisal
district board members shall maintain a copy of the proposed
budget for public inspection at its principal administrative office.

The appraisal district board of directors shall hold a public hearing
to consider the budget. The secretary of the appraisal district
board shall deliver to the Board President not later than the 10th
day before the date of the hearing a written notice of the date, time,
and place fixed for the hearing. The appraisal district board of di-
rectors shall complete its hearings, make any amendments to the
proposed budget it desires, and finally approve a budget before
September 15.

If governing bodies of a majority of the taxing units entitled to vote
on the appointment of appraisal district board members adopt
resolutions disapproving a budget and file them with the secretary
of the appraisal district board within 30 days after its adoption, the
budget does not take effect, and the appraisal district board shall
adopt a new budget within 30 days of the disapproval.

AMENDMENTS The appraisal district board may amend the approved budget at
any time, but the secretary of the appraisal district board must de-
liver a written copy of a proposed amendment to the presiding of-
ficer of the governing body of each taxing unit participating in the
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district not later than the 30th day before the date the board acts
on it.

ALLOCATION Each taxing unit participating in the appraisal district is allocated a
portion of the amount of the budget and must pay its allocation as
provided by Tax Code 6.06.

Tax Code 6.06(a)—(d)

CHANGES IN The board of directors of an appraisal district, by resolution adopt-

METHOD OF ed and delivered to each taxing unit participating in the appraisal

FINANCING district after June 15 and before August 15, may prescribe a differ-
ent method of allocating the costs of operating the appraisal district
unless the governing body of any taxing unit that participates in the
appraisal district adopts a resolution opposing the different method,
and files it with the appraisal district board of directors before Sep-
tember 1. If an appraisal district board proposal is rejected, the
appraisal district board shall notify, in writing, each taxing unit par-
ticipating in the appraisal district before September 15.

The taxing units participating in an appraisal district may adopt a
different method of allocating the costs of operating the district in
accordance with Tax Code 6.061.

Tax Code 6.061(a)—(b)

DISAPPROVAL OF If the governing bodies of a majority of the taxing units entitled to

APPRAISAL DISTRICT vote on the appointment of appraisal district board members adopt

BOARD ACTIONS resolutions disapproving an action, other than adoption of the
budget, by the appraisal district board of directors and file them
with the secretary of the appraisal district board within 15 days af-
ter the action is taken, the action is revoked effective the day after
the day on which the required number of resolutions is filed. Tax
Code 6.10

APPRAISAL REVIEW An appraisal review board is established for each appraisal district,

BOARD unless the boards of directors of two or more adjoining appraisal
districts provide for the operation of a consolidated appraisal re-
view board by interlocal contract. Members of the appraisal review
board are appointed by the appraisal district board of directors.

Members of the appraisal review board are subject to the eligibility
restrictions described in Tax Code 6.412, including prohibitions on

service by school district board members, officers, and employees,
and Tax Code 6.413, including prohibitions on service by individu-

als who are parties to certain contracts.

Tax Code 6.41, .412—-.413
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EXCEPTION In a county with a population of 120,000 or more, the members of
the appraisal review board are appointed in accordance with Tax
Code 6.41 by the local administrative district judge under Subchap-
ter D, Chapter 74, Government Code, in the county in which the
appraisal district is established. Tax Code 6.41(d-1)
PROHIBITION ON The District may not enter into a contract with a member of the ap-
CONTRACTS praisal review board established for an appraisal district in which

the District participates or with a business entity in which a member
of the appraisal review board has a substantial interest as defined
in Tax Code 6.413. Tax Code 6.413

AUXILIARY APPRAISAL  The board of directors of an appraisal district by resolution of a ma-

REVIEW BOARD jority of the members may provide for a number of auxiliary ap-

MEMBERS praisal review board members that the appraisal district board con-
siders appropriate to hear taxpayer protests before the appraisal
review board and to assist the appraisal district board in performing
its duties. Tax Code 6.414(a)

An auxiliary board member is appointed in the same manner and
for the same term as an appraisal review board member and is
subject to the same eligibility requirements. Tax Code 6.414(b)

An auxiliary board member may:

1. Attend meetings of the appraisal review board but may not
vote in a determination made by the board or serve as chair-
man or secretary of the board. An auxiliary board member is
not included in determining what constitutes a quorum of the
board or whether a quorum is present at any meeting of the
board.

2. Hear taxpayer protests before the appraisal review board. If
one or more auxiliary board members sit on a panel estab-
lished under Tax Code 41.45 to conduct a protest hearing, the
number of regular appraisal review board members required
to constitute the panel is reduced by the number of auxiliary
board members sitting. An auxiliary board member sitting on
a panel is considered a regular board member for all purpos-
es related to the conduct of the hearing.

3. Make a recommendation to the appraisal review board re-
garding a protest heard by the member but is not entitled to
vote on the determination of the protest by the board.

Tax Code 6.414(c), (d), (e)
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SALE OR EXCHANGE The Board may authorize the sale of any property, other than min-

OF REAL PROPERTY erals, held in trust for free school purposes, by means of a Board
resolution. The Board President shall execute a deed to the pur-
chaser reciting the Board resolution authorizing the sale. The Dis-
trict may employ, retain, contract with, or compensate a licensed
real estate broker or salesperson for assistance in the acquisition
or sale of real property. Education Code 11.154

PUBLICATION OF Except for the types of land and interests described below, before
NOTICE AND land owned by the District may be sold or exchanged for other

BIDDING land, notice to the general public of the offer of the land for sale or
REQUIREMENTS exchange must be published in a newspaper of general circulation

in either the county in which the land is located or, if there is no
such newspaper, in an adjoining county. The notice must include a
description of the land, including its location, and the procedure by
which sealed bids to purchase the land or offers to exchange the
land may be submitted. The notice must be published on two sep-
arate dates and the sale or exchange may not be made until after
the 14th day after the date of the second publication. Local Gov't
Code 272.001(a)

OPEN- If the Board intends to sell, lease, or allow use for a purpose other
ENROLLMENT than a District purpose of an unused or underused District facility, it
CHARTER SCHOOL  must give each open-enrolliment charter school located wholly or
OFFER partly within the boundaries of the District the opportunity to make

an offer to purchase, lease, or use the facility, as applicable, in re-
sponse to any terms established by the Board, before offering the
facility for sale or lease or to any other specific entity. The Board is
not required to accept an offer made by an open-enrollment charter
school. Education Code 11.1542

EXCEPTIONS The notice and bidding requirements set out above do not apply to
GENERALLY the types of land and real property interests described below and

owned by the District. The land and those interests described be-
low may not be conveyed, sold, or exchanged for less than the fair
market value of the land or interest unless the conveyance, sale, or
exchange is with one or more abutting property owners who own
the property outright. The fair market value is determined by an
appraisal obtained by the district that owns the land or interest.
The appraisal price is conclusive of the fair market value of the
land or interest. This applies to:

1. Narrow strips of land, or land that because of its shape, lack
of access to public roads, or small area cannot be used inde-
pendently under its current zoning or under applicable subdi-
vision or other development control ordinances;

2. Streets or alleys, owned outright or used by easement;
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3. Land or areal property interest originally acquired for streets,
rights-of-way, or easements that the political subdivision
chooses to exchange for other land to be used for streets,
rights-of-way, easements, or other public purposes, including
transactions partly for cash;

4. Land that the District wants to have developed by contract
with an independent foundation;

5. Arreal property interest conveyed to a governmental entity
that has the power of eminent domain; or

6. The land or interests described by items 1 and 2 above may
be sold to:

a. Abutting property owners in the same subdivision if the
land has been subdivided; or

b.  Abutting property owners in proportion to their abutting
ownership, and the division between owners must be
made in an equitable manner.

This section does not require the Board to accept any bid or offer

or to complete a sale or exchange.

Local Gov't Code 272.001(b)—(d)

HIGHER The District may donate, exchange, convey, sell, or lease land, im-

EDUCATION provements, or any other interest in real property to an institution of

INSTITUTIONS higher education for less than its fair market value and without
complying with the notice and bidding requirements in order to
promote a public purpose related to higher education. The District
shall determine the terms and conditions of the transaction so as to
effectuate and maintain the public purpose. Local Gov’t Code

272.001(j)

OTHER POLITICAL The District may donate or sell for less than fair market value and

SUBDIVISIONS without complying with the notice and bidding requirements a des-
ignated parcel of land or an interest in real property to another po-
litical subdivision if:

1. Theland or interest will be used by the political subdivision to
which it is donated or sold in carrying out a purpose that ben-
efits the public interest of the donating or selling district;

2. The donation or sale of the land or interest is made under
terms that effect and maintain the public purpose for which
the donation or sale is made; and

3. The title and right to possession of the land or interest revert
to the donating or selling district if the acquiring political sub-
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division ceases to use the land or interest in carrying out the
public purpose.
Local Gov't Code 272.001(1)
SALE OF If an instructional facility financed by bonds paid with state and lo-
INSTRUCTIONAL cal funds under Chapter 46 of the Education Code is sold before
FACILITY FINANCED the bonds are fully paid, the District shall send to the comptroller a
WITH STATE percentage of the District’s net proceeds as required by statute.
ALLOTMENT Education Code 46.011 [See also CCA]

LEASE OF PROPERTY  To promote a public purpose of the District, the District may:

TO AGOVERNMENTAL . iy
ENTITY 1. Lease property owned by the District to another political sub-

division or an agency of the state or federal government; or

2.  Make an agreement to provide office space in property owned
by the District to the other political subdivision or agency.

The District:

1. Shall determine the terms of the lease or agreement so as to
promote and maintain the public purpose;

2. May provide for the lease of the property or provision of the
office space at less than fair market value; and

3. Is not required to comply with any competitive purchasing
procedure or any notice and publication requirement imposed
by this chapter or other law.

Local Gov't Code 272.005
SALE OR LEASE OF Sale or lease of minerals in land belonging to the District shall be
MINERALS authorized by a resolution adopted by a majority of the Board. Ed-
ucation Code 11.153; Natural Resources Code 71.005
PUBLICATION OF The Board must give notice of its intention to lease the land. The
NOTICE — MINERAL  notice must be published once a week for three consecutive weeks
LEASES in a newspaper published in the county and with general circulation

in the county, and shall:
1. Describe the land to be leased; and

2. Designate the time and place at which the Board will receive
and consider bids for the lease.

Natural Resources Code 71.005

When the sale or lease of minerals has been authorized by the
Board, the Board President may execute a lease or may sell or ex-
change the minerals in accordance with the terms authorized by
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the Board. The mineral lease or deed shall recite the approval of
the Board. Education Code 11.153

DONATION OF The Board may, by resolution, authorize the donation of real prop-
FORMER SCHOOL erty and improvements formerly used as a school campus to a mu-
CAMPUS nicipality, county, state agency, or nonprofit organization if:

1. Before adopting the resolution, the Board holds a public hear-
ing concerning the donation and, in addition to any other no-
tice required, gives notice of the hearing by publishing the
subject matter, location, date, and time of the hearing in a
newspaper having general circulation in the territory of the
District;

2. The Board determines that:

a. The improvements have historical significance;

b.  The transfer will further the preservation of the improve-
ments; and

c. Atthe time of the transfer, the District does not need the
real property or improvements for educational purposes;
and

3. The entity to whom the transfer is made has shown, to the
satisfaction of the Board, that the entity intends to continue to
use the real property and improvements for public purposes.

The Board President shall execute a deed transferring ownership

of the real property and improvements to the municipality, county,

state agency, or nonprofit organization. The deed must:

1. Recite the resolution of the Board authorizing the donation;
and

2. Provide that ownership of the real property and improvements
revert to the District if the municipality, county, state agency,
or nonprofit organization:

a. Discontinues use of the real property and improvements
for public purposes; or

b. Executes a document that purports to convey the prop-
erty.

Education Code 11.1541(a)—(b)

Note: Regarding disposal of school buses, see CNB. Regard-

ing disposal of school-owned personal property, see Cl.
Regarding geospatial data products, see CQA.
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The Board may sell real property owned by the District and issue
revenue bonds payable from the proceeds of the sale in accord-
ance with applicable state law. Education Code 45.081-.084

PROCEDURES These revenue bonds shall be issued in accordance with the Pub-
lic Security Procedures Act. Gov't Code Ch. 1201

REFUNDING BONDS The Board may issue refunding bonds for these revenue bonds in
accordance with Government Code Chapter 1207. Education
Code 45.085(h)

MAXIMUM INTEREST The maximum rate of interest for these revenue bonds shall be a
net effective interest rate of 15 percent. Gov't Code 1204.006

JUNIOR COLLEGE Bonds payable from revenue and issued by the Board to finance

BRANCH CAMPUS the purchase of land or the construction of a facility to be used for
a junior college branch campus, center, or extension facility author-
ized under Education Code 130.086 may be secured by a trust in-
denture, a deed of trust, or a mortgage granting a security interest
in the applicable land or facility. Education Code 130.0865
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AUTHORIZED The District shall not lend its credit or gratuitously grant public

EXPENDITURES money or things of value in aid of any individual, association, or
corporation. Tex. Const. Art. lll, Sec. 52; Brazoria County v. Perry,
537 S.W.2d 89 (Tex. Civ. App.—Houston [1st Dist.] 1976, no writ)

The District shall not grant any extra compensation, fee, or allow-
ance to a public officer, agent, servant, or contractor after service
has been rendered or a contract entered into and performed in
whole or in part. Nor shall the District pay or authorize the pay-
ment of any claim against the District under any agreement or con-
tract made without authority of law. Tex. Const. Art. I, Sec. 53;
Harlingen Indep. Sch. Dist. v. C.H. Page and Bro., 48 S.W.2d 983
(Comm. App. 1932)

The state and county available funds disbursed to the District shall
be used exclusively for salaries of professional certified staff and
for interest on money borrowed on short time to pay such salaries,
when salaries become due before school funds for the current year
become available. Loans for paying professional certified staff sal-
aries may not be paid out of funds other than those for the current
year. Education Code 45.105(b)

Local funds from District taxes, tuition fees, other local sources,
and state funds not designated for a specific purpose may be used
for salaries of any personnel and for purchasing appliances and
supplies; for the payment of insurance premiums; for buying school
sites; for buying, building, repairing, and renting school buildings,
including acquisition of school buildings and sites by leasing
through annual payments with an ultimate option to purchase [see
CHG]J; and for other purposes necessary in the conduct of the pub-
lic schools to be determined by the Board. Education Code
45.105(c)

No public funds of the District may be spent in any manner other
than as provided for in the budget adopted by the Board. Educa-
tion Code 44.006(a)

USE OF DISTRICT Except as provided below or by Education Code 45.109(a-1) or
RESOURCES (a-2) [see CX], the Board shall not enter into an agreement author-
IMPROVEMENTS TO izing the use of District employees, property, or resources for the
REAL PROPERTY provision of materials or labor for the design, construction, or reno-

vation of improvements to real property not owned or leased by the
District.

This section does not prohibit the Board from entering into an
agreement for the design, construction, or renovation of improve-
ments to real property not owned or leased by the District if the im-
provements benefit real property owned or leased by the District.
Benefits to real property owned or leased by the District include the
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design, construction, or renovation of highways, roads, streets,
sidewalks, crosswalks, utilities, and drainage improvements that
serve or benefit the real property owned or leased by the District.

Education Code 11.168

HOTELS The Board may not impose taxes, issue bonds, use or authorize
the use of District employees, use or authorize the use of District
property, money, or other resources, or acquire property for the de-
sign, construction, renovation, or operation of a hotel. The Board
may not enter into a lease, contract, or other agreement that obli-
gates the Board to engage in an activity prohibited by this section
or obligates the use of District employees or resources in a manner
prohibited by this section.

“Hotel” means a building in which members of the public obtain
sleeping accommodations for consideration. The term includes a
motel.

Education Code 11.178

ELECTIONEERING The Board may not use state or local funds or other resources of
the District to electioneer for or against any candidate, measure, or
political party. Education Code 11.169

COMMITMENT OF A contract for the acquisition, including lease, of real or personal

CURRENT REVENUE property is a commitment of the District’s current revenue only,
provided the contract contains either or both of the following provi-
sions:

1. Retains to the Board the continuing right to terminate the con-
tract at the expiration of each budget period during the term of
the contract.

2. Is conditioned on a best efforts attempt by the Board to obtain
and appropriate funds for payment of the contract.

Local Gov't Code 271.903

FISCAL YEAR The Board may determine if the District’s fiscal year begins on
July 1 or September 1 of each year. Education Code 44.0011

BUDGET The Superintendent shall prepare, or cause to be prepared, a pro-

PREPARATION posed budget covering all estimated revenue and proposed ex-
penditures of the District for the following fiscal year. Education
Code 44.002

FUNDS FOR A district that is required to provide accelerated instruction under

ACCELERATED Education Code 29.081(b-1) [see EHBC] shall separately budget

INSTRUCTION sufficient funds, including funds under Education Code 42.152, for
that purpose. The District may not budget funds received under
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FORM OF NOTICE

TAXPAYER
INJUNCTION
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Education Code 42.152 for any other purpose until the District
adopts a budget to support additional accelerated instruction.
Education Code 29.081(b-2)

The proposed budget shall be prepared on or before a date set by
the State Board of Education, currently August 20 (June 19 if the
District uses a July 1 fiscal year start date). Education Code
44.002(a); 19 TAC 109.1(a), .41

The adopted budget must be filed with the Texas Education Agency
on or before the date established in the Financial Accountability
System Resource Guide. Education Code 44.005;

19 TAC 109.1(a)

After the proposed budget has been prepared, the Board President
shall call a Board meeting for the purpose of adopting a budget for
the succeeding fiscal year. Any taxpayer of the District may be
present and participate in the meeting. Education Code 44.004(a),
(f) [See CCG for provisions governing tax rate adoption]

The meeting must comply with the notice requirements of the Open
Meetings Act. Gov't Code 551.041, .043

The Board President shall also provide for publication of notice of
the budget and proposed tax rate meeting in a daily, weekly, or bi-
weekly newspaper published in the District. If no daily, weekly, or
biweekly newspaper is published in the District, the President shall
provide for publication of notice in at least one newspaper of gen-
eral circulation in the county in which the District’'s central adminis-
trative office is located. The notice shall be published not earlier
than the 30th day or later than the tenth day before the date of the
hearing.

The published notice of the public meeting to discuss and adopt
the budget and the proposed tax rate must meet the size, format,
and content requirements dictated by law.

The notice is not valid if it does not substantially conform to the
language and format prescribed by the comptroller.

If the District has not complied with the published notice require-
ments in the FORM OF NOTICE described above, and the re-
quirements for DISTRICTS WITH JULY 1 FISCAL YEAR below, if
applicable, and the failure to comply was not in good faith, a per-
son who owns taxable property in the District is entitled to an in-
junction restraining the collection of taxes by the District. An action
to enjoin the collection of taxes must be filed before the date the
District delivers substantially all of its tax bills.

Education Code 44.004(b)—(e)
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PUBLICATION OF  Concurrently with the publication of notice of the budget under

PROPOSED Education Code 44.004, the District shall post a summary of the

BUDGET proposed budget on the District’s Internet Web site or, if the District

SUMMARY has no Internet Web site, in the District’s central administrative
office.

The budget summary must include a comparison to the previous
year’s actual spending and information relating to per student and
aggregate spending on:

1. Instruction;
Instructional support;

Central administration;

2
3
4. District operations;
5. Debt service; and
6

Any other category designhated by the Commissioner.
Education Code 44.0041

DECREASE IN DEBT  If the debt service rate calculated under Education Code

SERVICE RATE 44.004(c)(5)(A)(ii)(b) decreases after the publication of the notice
required by this section, the Board President is not required to pub-
lish another notice or call another meeting to discuss and adopt the
budget and the proposed lower tax rate. Education Code
44.004(g-1)

BUDGET ADOPTION The Board shall adopt a budget to cover all expenditures for the
succeeding fiscal year at the meeting called for that purpose and
before the adoption of the tax rate for the tax year in which the fis-
cal year covered by the budget begins. Education Code 44.004(f)—

(9)
CERTIFIED By April 30, the chief appraiser shall prepare and certify an esti-
ESTIMATE mate of the taxable value of District property. Tax Code 26.01(e)
DISTRICTS WITH A district with a fiscal year beginning July 1 may use the certified

JULY 1 FISCAL YEAR  estimate of the taxable value of District property in preparing the
published notice if the District does not receive the certified ap-
praisal roll on or before June 7. A district that uses a certified esti-
mate may adopt a budget at the public meeting designated in the
published notice prepared using the estimate, but the District may
not adopt a tax rate before the District receives the certified ap-
praisal roll for the District. Education Code 44.004(h)—(i)

DATE ISSUED: 11/21/2013 40f 5
UPDATE 98
CE(LEGAL)-P



West Orange-Cove CISD

181906

ANNUAL OPERATING BUDGET CE

BUDGET ADOPTION
AFTER TAX RATE
ADOPTION

PUBLICATION OF
ADOPTED BUDGET

AMENDMENT OF
APPROVED BUDGET

FAILURE TO COMPLY
WITH BUDGET
REQUIREMENTS

CERTAIN DONATIONS
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Notwithstanding Education Code 44.004(g), (h), and (i), above, the
District may adopt a budget after the District adopts a tax rate for
the tax year in which the fiscal year covered by the budget begins if
the District elects to adopt a tax rate before receiving the certified
appraisal roll for the District as provided by Tax Code 26.05(g).
Following adoption of the tax rate [see CCG], the District must pub-
lish notice and hold a public meeting before the District may adopt
a budget. The comptroller shall prescribe the language and format
to be used in the notice. The District may use the certified estimate
of taxable value in preparing the notice. Education Code 44.004(j)

On final approval of the budget by the Board, the District shall post
on the District’s Internet Web site a copy of the budget adopted by
the Board. The District’s Web site must prominently display the
electronic link to the adopted budget.

The District shall maintain the adopted budget on the District’'s Web
site until the third anniversary of the date the budget was adopted.

Education Code 39.084

The Board shall have the authority to amend the approved budget
or to adopt a supplementary emergency budget to cover necessary
unforeseen expenses.

Copies of any amendment or supplementary budget must be pre-
pared and filed in accordance with State Board rules.

Education Code 44.006

A Board member who votes to approve any expenditure of school
funds in excess of the item or items appropriated in the adopted
budget or a supplementary or amended budget commits a misde-
meanor offense. Education Code 44.052(c)

The District may donate funds or other property or service to the
adjutant general’s department, the Texas National Guard, or the
Texas State Guard. Gov't Code 437.111(b), .252, .304(a)
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BOARD AUTHORITY The Board may adopt rules and procedures for the acquisition of
goods and services. Education Code 44.031(d)
DELEGATION OF The Board may delegate its authority regarding an action author-
AUTHORITY ized or required to be taken by the District by Education Code
Chapter 44, Subchapter B, to a designated person, representative,
or committee.
The Board may not delegate the authority to act regarding an ac-
tion authorized or required to be taken by the Board by Education
Code Chapter 44, Subchapter B.
DISASTER Notwithstanding any other provision of the Education Code, in the
EXCEPTION event of a catastrophe, emergency, or natural disaster affecting the

District, the Board may delegate to the Superintendent or desig-
nated person the authority to contract for the replacement or repair
of school equipment under Education Code Chapter 44, Subchap-
ter B if emergency replacement or repair is necessary for the
health and safety of District students and staff.

Education Code 44.0312

PURCHASES VALUED All District contracts for the purchase of goods and services, except

AT OR ABOVE $50,000 contracts for the purchase of produce or vehicle fuel, valued at
$50,000 or more in the aggregate for each 12-month period, shall
be made by the method that provides the best value for the District:

1. Competitive bidding for services other than construction ser-
vices.

2. Competitive sealed proposals for services other than con-
struction services.

3. Arequest for proposals for services other than construction
services.

4.  An interlocal contract.

5. The reverse auction procedure as defined by Government
Code 2155.062(d).

6. The formation of a political subdivision corporation under Lo-
cal Government Code 304.001.

Education Code 44.031(a)
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Note: Regarding construction of school facilities, see CV gen-

erally; CVA for competitive bidding; CVB for competitive
sealed proposals; CVC and CVD for contracts using a
construction manager; CVE for design/build contracts;
and CVF for job order contracts for minor re-
pairs/alterations.

FACTORS In awarding a contract, the District shall consider:

1. Purchase price.

2. The reputation of the vendor and of the vendor’s goods and
services.

3. The quality of the vendor’s goods or services.

4. The extent to which the goods or services meet the District’s
needs.

5. The vendor’s past relationship with the District.

6. The impact on the ability of the District to comply with laws
relating to historically underutilized businesses.

7. The total long-term cost to the District to acquire the goods or
services.

8. For a contract that is not for goods and services related to tel-
ecommunications and information services, building construc-
tion and maintenance, or instructional materials, whether the
vendor or the vendor’s ultimate parent company or majority
owner has its principal place of business in this state or em-
ploys at least 500 persons in this state.

9.  Any other relevant factor specifically listed in the request for

bids or proposals.

Education Code 44.031(b)

In awarding a contract by competitive sealed bid under Education
Code 44.031, a district that has its central administrative office lo-
cated in a municipality with a population of less than 250,000 may
consider a bidder’s principal place of business in the manner pro-
vided by Local Government Code 271.9051. This section does not
apply to the purchase of telecommunications services or infor-
mation services, as those terms are defined by 47 U.S.C. Section
153. Education Code 44.031(b-1)
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The factors listed above are the only criteria that may be consid-
ered by the District in its decision to award a contract. R.G.V.
Vending v. Weslaco Indep. Sch. Dist., 995 S.W.2d 897 (Tex. App.—
Corpus Christi 1999, no pet.).

OUT-OF-STATE The Board shall not award a contract for services or for purchase

BIDDERS of supplies, materials, or equipment to a bidder whose principal
place of business is not in this state, unless the nonresident under-
bids the lowest bid submitted by a responsible resident bidder by
an amount that is not less than the greater of the amount by which
a resident bidder would be required to underbid a nonresident bid-
der to obtain a comparable contract in the state in which the non-
resident’s principal place of business is located, or a state in which
a majority of the manufacturing relating to the contract will be per-
formed. Gov't Code 2252.001-.002

This requirement shall not apply to a contract involving federal
funds. The District shall rely on information published by the comp-
troller in evaluating the bids of a nonresident bidder. Gov'’t Code
2252.003-.004

CONTRACT WITH The Board may, by resolution, establish regulations permitting the

PERSON INDEBTED District to refuse to enter into a contract or other transaction with a

TO DISTRICT person indebted to the District. The District may refuse to award a
contract to or enter into a transaction with an apparent low bidder
or successful proposer that is indebted to the District.

The term “person” includes an individual, sole proprietorship,
corporation, nonprofit corporation, partnership, joint venture, limited
liability company, and any other entity that seeks to enter into a
contract or other transaction with the District requiring Board
approval.

Education Code 44.044

NOTICE Notice of when and where bids or proposals or the responses to a

PUBLICATION request for qualifications will be received and opened shall be pub-
lished in the county where the District’s central administrative office
is located, once a week for at least two weeks prior to the deadline
for receiving bids, proposals, or responses to a request for qualifi-
cations. If there is no newspaper in that county, the advertising
shall be published in a newspaper in the county nearest the county
seat of the county in which the District’s central administrative of-
fice is located. In a two-step procurement process, the time and
place where the second-step bids, proposals, or responses will be
received are not required to be published separately. Education
Code 44.031(g)
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ELECTRONIC BIDSOR  The District may receive bids or proposals through electronic

PROPOSALS transmission if the Board adopts rules to ensure the identification,
security, and confidentiality of electronic bids or proposals and to
ensure that the electronic bids or proposals remain effectively uno-
pened until the proper time.

An electronic bid or proposal is not required to be sealed. A provi-
sion of Education Code Chapter 44 that applies to a sealed bid or
proposal applies to a bid or proposal received through electronic
transmission in accordance with the rules adopted by the Board.

Education Code 44.0313

PROFESSIONAL The purchasing requirements of Education Code 44.031 do not

SERVICES apply to a contract for professional services rendered, including the
services of an architect, attorney, certified public accountant, engi-
neer, or fiscal agent.

The District may contract for professional services rendered by a
financial consultant or a technology consultant in the manner pro-
vided by Government Code 2254.003, in lieu of the methods pro-
vided by Education Code 44.031.

Education Code 44.031(f)

Competitive bids shall not be solicited for professional services of
any licensed or registered certified public accountant, architect,
landscape architect, land surveyor, physician, optometrist, profes-
sional engineer, state-certified or state-licensed real estate ap-
praiser, or registered nurse. Contracts for these professional ser-
vices shall be made on the basis of demonstrated competence and
gualifications to perform the services and for a fair and reasonable
price. Gov't Code 2254.002, .003(a)

An interlocal contract between the District and a purchasing coop-
erative may not be used to purchase engineering or architectural
services. Gov't Code 791.011(h)

[See also CV]

EMERGENCY DAMAGE  If school equipment, a school facility, or a part of a school facility or

OR DESTRUCTION personal property is destroyed or severely damaged or, as a result
of an unforeseen catastrophe or emergency, undergoes major op-
erational or structural failure, and the Board determines that the
delay posed by the methods provided for in Education Code
44.031 would prevent or substantially impair the conduct of classes
or other essential school activities, then contracts for the replace-
ment or repair of the equipment, school facility, or the part of the
school facility may be made by methods other than those required
by Education Code 44.031. Education Code 44.031(h)
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AUTOMATED
EXTERNAL
DEFIBRILLATORS

SOLE SOURCE

INSURANCE

MULTIYEAR
CONTRACTS
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The District may acquire computers and computer-related equip-
ment, including computer software, through the Department of In-
formation Resources (DIR) under contracts with the DIR in accord-
ance with Government Code Chapter 2054 or 2157. Education
Code 44.031(i)

The District may purchase an automated information system using
the purchasing method described by Government Code 2157.068
for commodity items or a purchasing method designated by the
comptroller to obtain the best value for the state, including a re-
quest for offers method. A district that purchases an item using a
method listed above satisfies any state law requiring the district to
seek competitive bids for the purchase of the item. Gov’t Code
2157.006; 34 TAC 20.391

A school that purchases or leases an automated external defibrilla-
tor, as defined by Health and Safety Code 779.001, shall ensure
that the defibrillator meets standards established by the federal
Food and Drug Administration. Education Code 44.047

Compliance with Education Code 44.031 is not required for pur-
chases that are available from only one source, including:

1. Anitem for which competition is precluded because of a pa-
tent, copyright, secret process, or monopoly.

2. Afilm, manuscript, or book.
3. Auutility service, including electricity, gas, or water.
4.  Acaptive replacement part or component for equipment.

The sole source exception shall not apply to mainframe data pro-
cessing equipment and peripheral attachments with a single-item
purchase price in excess of $15,000.

Education Code 44.031())—(k)

A contract for the purchase of insurance is a contract for the pur-
chase of personal property and shall be made in accordance with
Education Code 44.031. Education Code 44.031; Atty. Gen. Op.
DM-347 (1995)

The District may execute an insurance contract for a period longer
than 12 months, if the contract contains either or both of the provi-
sions described at COMMITMENT OF CURRENT REVENUE, be-
low. If the District executes a multiyear insurance contract, it need
not advertise for insurance vendors until the 12-month period dur-
ing which the District will be executing a new insurance contract.
Atty. Gen. Op. DM-418 (1996)
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COMPETITIVE Except to the extent prohibited by other law and to the extent con-

BIDDING sistent with Education Code Chapter 44, Subchapter B, the District
may use competitive bidding to select a vendor as authorized by
Education Code 44.031(a)(1).

The District shall award a competitively bid contract at the bid
amount to the bidder offering the best value for the District. In de-
termining the best value for the District, the District is not restricted
to considering price alone but may consider any other factors stat-
ed in the selection criteria. The selection criteria may include the
factors listed in Education Code 44.031(b) [see FACTORS, above].

Except as provided below, Local Government Code Chapter 271,
Subchapter B does not apply to a competitive bidding process un-
der this policy.

Education Code 44.0351

OPENING BIDS Bids may be opened only by the Board at a public meeting or by an
officer or employee of the District at or in an office of the District. A
bid that has been opened may not be changed for the purpose of
correcting an error in the bid price. Local Gov’t Code 271.026

The Board shall have the right to reject any and all bids. Local
Gov'’t Code 271.027(a)

SAFETY RECORD In determining who is a responsible bidder, the Board may take into
account the safety record of the bidder; of the firm, corporation,
partnership, or institution represented by the bidder; or of anyone
acting for such firm, corporation, partnership, or institution, provid-
ed that:

1. The Board has adopted a written definition and criteria for ac-
curately determining the safety record of the bidder.

2. The Board has given notice in the bid specifications that the
safety record of a bidder may be considered in determining
the bidder’s responsibility.

3. The determinations are not arbitrary and capricious.
Local Gov't Code 271.0275

IDENTICAL BIDS If the District receives two or more bids from responsible bidders
that are identical, in nature and amount, as the lowest and best
bids, it shall select only one bidder from the identical bids.

If only one of the bidders submitting identical bids is a resident of
the District, that bidder shall be selected. If two or more such
bidders are residents of the District, one shall be selected by the
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casting of lots. In all other cases, one of the identical bids shall be
selected by the casting of lots.

The Board shall prescribe the manner of casting lots and shall be
present when the lots are cast. All qualified bidders or their repre-
sentatives may be present at the casting of lots.

Local Gov't Code 271.901

COMPETITIVE SEALED In selecting a vendor through competitive sealed proposals as au-
PROPOSALS thorized by Education Code 44.031(a)(2), the District shall follow
the procedures prescribed below.

REQUEST FOR The District shall prepare a request for competitive sealed pro-

PROPOSALS posals that includes information that vendors may require to re-
spond to the request. The District shall state in the request for
proposals the selection criteria that will be used in selecting the
successful offeror.

OPENING The District shall receive, publicly open, and read aloud the names

PROPOSALS of the offerors and, if any are required to be stated, all prices stated
in each proposal. Not later than the 45th day after the date on
which the proposals are opened, the District shall evaluate and
rank each proposal submitted in relation to the published selection
criteria.

SELECTION The District shall select the offeror that offers the best value for the
District based on the published selection criteria and on its ranking
evaluation. The District shall first attempt to negotiate a contract
with the selected offeror. The District may discuss with the select-
ed offeror options for a scope or time modification and any price
change associated with the modification. If the District is unable to
negotiate a satisfactory contract with the selected offeror, the Dis-
trict shall, formally and in writing, end negotiations with that offeror
and proceed to the next offeror in the order of the selection ranking
until a contract is reached or all proposals are rejected.

BEST VALUE In determining the best value for the District, the District is not re-
DETERMINATION stricted to considering price alone but may consider any other fac-
tors stated in the selection criteria.

Education Code 44.0352

INTERLOCAL To increase efficiency and effectiveness, the District may contract

AGREEMENTS or agree with other local governments and with state agencies, in-
cluding the comptroller, to perform some of its purchasing func-
tions. Gov't Code 791.001, .011, .025

An interlocal contract must be authorized by the Board and the
governing body of each contracting party; must state the purpose,
terms, rights, and duties of the contracting parties; and must
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specify that each party paying for the performance of governmental
functions or services shall make those payments from current
revenues available to the paying party.

An interlocal contractual payment must be in an amount that fairly
compensates the performing party for the services or functions per-
formed under the contract. The contract may be renewed and may
have a specified term of years.

Gov't Code 791.011(d)—(), (i)

The District may agree with another local government, including a
nonprofit corporation that is created and operated to provide one or
more governmental functions and services, or with the state or a
state agency, including the comptroller, to purchase goods and
services reasonably required for the installation, operation, or
maintenance of the goods. Such an agreement may not, however,
apply to services provided by firefighters, police officers, or emer-
gency medical personnel.

A district that purchases goods and services by agreement with
another local government or with the state or state agency satisfies
the requirement to seek competitive bids for the purchase of goods
and services.

Gov't Code 791.025(b)—(c); Atty. Gen. Op. JC-37 (1999)

The District may not enter into a contract to purchase construction-
related goods or services through a purchasing cooperative in an
amount greater than $50,000 unless a person designated by the
District certifies in writing that:

1. The project for which the construction-related goods or ser-
vices are being procured does not require the preparation of
plans and specifications under Chapter 1001 or 1051, Occu-
pations Code; or

2. The plans and specifications required under Chapters 1001
and 1051, Occupations Code, have been prepared.

“Purchasing cooperative” means a group purchasing organization
that governmental entities join as members and the managing enti-
ty of which receives fees from members or vendors.

Gov't Code 791.011())

STATE PURCHASING Purchasing services performed for the District by the comptroller
PROGRAM shall include:

1. The extension of state contract prices to the District when the
comptroller considers it feasible.
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2. Solicitation of bids on items desired by the District if the solici-
tation is considered feasible by the comptroller and is desired
by the District.

3. Provision of information and technical assistance to the Dis-
trict about the purchasing program.

The comptroller may charge the District its actual costs in providing
purchasing services.

Local Gov't Code 271.082

DISTRICT The District may participate in the purchasing program, including

REQUIREMENTS participation in purchases that use the reverse auction procedure,
by filing with the comptroller a resolution adopted by the Board re-
guesting that the District be allowed to participate on a voluntary
basis, to the extent the comptroller deems feasible, and stating that
the Board shall:

1. Designate an official to act for the District in all matters relat-
ing to the program, including the purchase of items from the
vendor under any contract.

2. Direct the decisions of its representative.
3. Be responsible for:

a. Submitting requisitions to the commission under con-
tract(s) and for payment directly to the vendor; and

b. Electronically sending purchase orders directly to ven-
dors, or complying with procedures governing a reverse
auction purchase, and electronically sending the comp-
troller reports on actual purchases.

4. Be responsible for the vendor’s compliance with all conditions
of delivery and quality of the purchased item.

A purchase made through participation in this program meets any
state requirement to seek competitive bids for the purchase of the
item.

Local Gov't Code 271.083

MULTIPLE AWARD The comptroller shall develop a schedule of multiple award con-

CONTRACT tracts that have been previously awarded using a competitive pro-

SCHEDULE cess by the federal government or any other governmental entity in
any state.

The District may purchase goods or services directly from a vendor
under a contract listed on a schedule. An authorized purchase sat-
isfies any requirement of state law relating to competitive bids or
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proposals and satisfies any applicable requirements of Govern-
ment Code 2157.

The price listed for a good or service under a multiple award con-
tract is a maximum price. The District may negotiate a lower price
for goods or services under a contract listed on a schedule.

Gov't Code 2155, Subch. |

COOPERATIVE The District may participate in a cooperative purchasing program

PURCHASING with another local government or a local cooperative organization.

PROGRAM If the District does so, it may sign an agreement with another par-
ticipating local government or a local cooperative stating that the
District will:

1. Designate a person to act on behalf of the District in all mat-
ters relating to the program.

2. Make payments to another participating local government or
local cooperative organization or directly under a contract, as
provided in the agreement.

3. Beresponsible for the vendor’s compliance.

If the District participates in a cooperative purchasing program, it
satisfies any law requiring it to seek competitive bids.

Local Gov't Code 271.102; Atty. Gen. Op. JC-37 (1999)

CONTRACT-RELATED A district that enters into a purchasing contract valued at $25,000

FEE or more under Education Code 44.031(a)(5) (interlocal contract),
under Local Government Code Chapter 271, Subchapter F (coop-
erative purchasing program), or under any other cooperative pur-
chasing program authorized for school districts by law shall docu-
ment any contract-related fee, including any management fee, and
the purpose of each fee under the contract.

The amount, purpose, and disposition of any fee described above
must be presented in a written report and submitted annually in an
open meeting of the Board. The written report must appear as an
agenda item. The Commissioner may audit the written report.

Education Code 44.0331

STATE COUNCIL ON As approved by the State Council on Competitive Government, the
COMPETITIVE District may voluntarily participate in a contract awarded by the
GOVERNMENT council or a state agency under Government Code 2162. A district

that purchases goods or services under this type of contract is
considered to have satisfied any state law requiring competitive
purchasing. Gov't Code 2162.102(d)
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A district that uses the reverse auction procedure must include in
the procedure a notice provision and other provisions necessary to
produce a method of purchasing that is advantageous to the Dis-
trict and fair to vendors. Local Gov't Code 271.906(b)

Reverse auction procedure means:

1. Avreal-time bidding process usually lasting less than one hour
and taking place at a previously scheduled time and Internet
location, in which multiple suppliers, anonymous to each oth-
er, submit bids to provide the designated goods or services;
or

2. Abidding process usually lasting less than two weeks and
taking place during a previously scheduled period and at a
previously scheduled Internet location, in which multiple sup-
pliers, anonymous to each other, submit bids to provide the
designated goods or services.

Gov't Code 2155.062(d)

A contract for the acquisition, including lease, of real or personal
property is a commitment of the District’s current revenue only,
provided the contract contains either or both of the following
provisions:

1. Retains to the Board the continuing right to terminate the con-
tract at the expiration of each budget period during the term of
the contract.

2. Is conditioned on a best efforts attempt by the Board to obtain
and appropriate funds for payment of the contract.

Local Gov't Code 271.903

If a change in plans or specifications is necessary after the perfor-
mance of a contract is begun or if it is necessary to decrease or
increase the quantity of work to be performed or of materials,
equipment, or supplies to be furnished, the District may approve
change orders making the changes. The District may grant gen-
eral authority to an administrative official to approve the change
orders.

The total contract price may not be increased because of the
changes unless additional money for increased costs is approved
for that purpose from available money or is provided for by the au-
thorization of the issuance of time warrants.

A contract with an original contract price of $1 million or more may
not be increased by more than 25 percent. If a change order for a
contract with an original contract price of less than $1 million
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increases the contract amount to $1 million or more, the total of the
subsequent change orders may not increase the revised contract
amount by more than 25 percent of the original contract price.

Education Code 44.0411

ENERGY OR WATER The District may contract for energy or water conservation

CONSERVATION measures. Such a contract shall be let according to the proce-

MEASURES dures established for professional services by Government Code
2254.004.

The Board shall establish a long-range energy plan to reduce the
District’s annual electric consumption by five percent beginning
with the 2008 state fiscal year and consume electricity in subse-
guent fiscal years in accordance with the District’s energy plan.

Education Code 44.901-.902 [See policy CL for legal require-
ments pertaining to such contracts and plans]

RECYCLED The District shall give preference in purchasing to products made

PRODUCTS of recycled materials if the products meet applicable specifications
as to quantity and quality. The District shall regularly review and
revise its purchasing procedures and specifications for purchase of
goods, supplies, equipment, and materials in order to:

1. Eliminate procedures and specifications that explicitly discrim-
inate against products made of recycled materials.

2. Encourage the use of products made of recycled materials.

3.  Ensure to the maximum extent economically feasible that the
District purchase products that may be recycled when they
have served their intended use.

The District may seek an exemption from compliance if it has a
population of less than 5,000 within its geographic boundaries and
demonstrates to the Water Commission that compliance would
work a hardship on the District.

Health and Safety Code 361.426

AGRICULTURAL If the cost and quality are equal, the District shall give preference in

PRODUCTS purchasing to agricultural products, including textiles and other
similar products that are produced, processed, or grown in Texas.
“Processed” means canning, freezing, drying, juicing, preserving,
or any other act that changes the form of a good from its natural
state to another form. If Texas agricultural products are not equal
in cost and quality to other agricultural products, the District shall
give preference in purchasing to agricultural products produced,
processed, or grown in the United States, if the cost and quality of
the U.S. and foreign products are equal.
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The District may not adopt product purchasing specifications that
unnecessarily exclude agricultural products produced, processed,
or grown in Texas.

VEGETATION FOR If cost is equal and the quality is not inferior, the District shall give
LANDSCAPING preference to Texas vegetation when it purchases vegetation for
landscaping purposes.

Education Code 44.042

BUS PURCHASE OR Each contract proposed for the purchase or lease of one or more

LEASE school buses, including a lease with an option to purchase, shall
be submitted to competitive bidding when the contract is valued at
$20,000 or more. Education Code 44.031(l) [See CNB]

RIGHT TO WORK While engaged in procuring goods and services or awarding a con-
tract, the District:

1. May not consider whether a vendor is a member of or has
another relationship with any organization; and

2. Shall ensure that its bid specifications and any subsequent
contract or other agreement do not deny or diminish the right
of a person to work because of the person’s membership or
other relationship status with respect to any organization.

Education Code 44.043

LOBBYING The District may not spend grant funds it receives from the Perma-
RESTRICTION: nent Fund for Tobacco Education and Enforcement to pay:

TOBACCO EDUCATION ) ] o
GRANT EUNDS 1. Lobbying expenses incurred by the District;

2. Aperson or entity that is required under Government Code
Chapter 305 to register as a lobbyist with the Texas Ethics
Commission;

3.  Any partner, employee, employer, relative, contractor, con-
sultant, or related entity of a person or entity of a registered
lobbyist (as described in item 2); or

4.  Aperson or entity who has been hired to represent associa-
tions or other entities for the purpose of affecting the outcome
of legislation, agency rules, ordinances, or other government
policies.

Gov't Code 403.1067

CRIMINAL HISTORY For provisions pertaining to criminal history record information on
contractors, see CJA(LEGAL).
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IMPERMISSIBLE A Board member, employee, or agent shall not, with criminal negli-

PRACTICES gence, make or authorize separate, sequential, or component pur-
chases to avoid the purchasing requirements set out in Education
Code 44.031. An officer or employee shall not knowingly violate
Education Code 44.031 in any other manner.

“Component purchases” means purchases of the component parts
of an item that in normal purchasing practices would be made in
one purchase. “Separate purchases” means purchases, made
separately, of items that in normal purchasing practices would be
made in one purchase. “Sequential purchases” means purchases,
over a period, of items that in normal purchasing practices would
be made in one purchase.

Violation of this provision is a Class B misdemeanor and an of-
fense involving moral turpitude, conviction of which shall result in
removal from office or dismissal from employment. A Board mem-
ber who is convicted of a violation of this provision is considered to
have committed official misconduct and for four years after the date
of final conviction, the removed person is ineligible to be appointed
or elected to public office in Texas, is ineligible to be employed by
or act as an agent for the state or a political subdivision, and is inel-
igible to receive any compensation through a contract with the
state or a political subdivision. [See BBC]

Education Code 44.032

INJUNCTION A court may enjoin performance of a contract made in violation of
Education Code Chapter 44, Subchapter B. A county attorney, dis-
trict attorney, criminal district attorney, citizen of the county in which
the District is located, or any interested party may bring an action
for an injunction. A party who prevails in an action brought under
this subsection is entitled to reasonable attorney’s fees as ap-
proved by the court. Education Code 44.032(f)
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All rights and titles to District property, whether real or personal,
shall be vested in the Board and its successors in office.

The Board may, in an appropriate manner, dispose of property that
is no longer necessary for District operations.

Education Code 11.151(c) [See also CDB(LEGAL)]

The Board must dispose of instructional materials and technologi-
cal equipment in accordance with Education Code 31.105. Educa-
tion Code 31.105 [See CMD]

The District may not lease, lend, bail, deconstruct, encumber, sell,
trade, or otherwise dispose of property acquired under Govern-
ment Code 2175.184 or 2175.241 before the second anniversary
of the date the property was acquired. A district that improperly
disposes of acquired property must remit to the Texas Facilities
Commission the amount the District received from the lease, loan,
bailment, deconstruction, encumbrance, sale, trade, or other dis-
position of the property unless the commission authorizes the Dis-
trict’s action. Gov't Code 2175.184(b)
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PEACE OFFICERS The Board may employ security personnel and commission peace
officers to carry out the provisions of Chapter 37, Subchapter C,
Education Code, relating to law and order. If the Board authorizes
security personnel to carry weapons, they must be commissioned
peace officers. Any peace officer commissioned under Education
Code 37.081 must meet all minimum standards for peace officers
established by the Texas Commission on Law Enforcement
(TCLE).

JURISDICTION The Board shall determine the jurisdiction of its commissioned
peace officers, which may include all territory in the boundaries of
the District and all property outside the boundaries of the District
that is owned, leased, or rented by or otherwise under the control
of the District.

Education Code 37.081(a)

SCOPE OF POWERS In a commissioned peace officer’s jurisdiction, a peace officer:

AND DUTIES . . " _
1. Has the powers, privileges, and immunities of peace officers.

2. May take a child into custody in accordance with Chapter 52
of the Family Code or Article 45.058 of the Code of Criminal
Procedure; and

3. May dispose of cases in accordance with Family Code 52.03
or 52.031.

Education Code 37.081(b); Family Code 52.01(a)

The Board shall determine the scope of the on-duty and off-duty
law enforcement activities of its peace officers, and the District
must authorize in writing any off-duty law enforcement activities
performed by a District peace officer. A District peace officer shall
perform law enforcement duties as determined by the Board, which
shall include protecting the safety and welfare of any person in the
officer’s jurisdiction and protecting property of the District. Educa-
tion Code 37.081(d), (e)

A peace officer may provide assistance to another law enforcement
agency, and the District may contract with a political subdivision for
the jurisdiction of District peace officers to include all territory in the
jurisdiction of the political subdivision. Education Code 37.081(c)

MEMORANDUM OF The District police department and the law enforcement agencies

UNDERSTANDING with which it has overlapping jurisdiction shall enter into a memo-
randum of understanding that outlines reasonable communication
and coordination efforts among the department and the agencies.
Education Code 37.081(g)
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CHIEF OF POLICE The District’s chief of police is accountable to the Superintendent
and shall report to the Superintendent. District police officers shall
be licensed by TCLE and be supervised by the District chief of po-

lice or the chief’'s designee. Education Code 37.081(f)

MOTOR VEHICLE A peace officer who stops a motor vehicle for an alleged violation
STOPS of a law or ordinance shall report to the law enforcement agency
REPORTS that employs the officer information relating to the stop, including:
REQUIRED 1. Aphysical description of any person operating the motor ve-
hicle who is detained as a result of the stop, including:
a. The person’s gender; and
b. The person’s race or ethnicity, as stated by the person
or, if the person does not state his or her race or ethnici-
ty, as determined by the officer to the best of the officer’s
ability;

2. The initial reason for the stop;

3. Whether the officer conducted a search as a result of the stop
and, if so, whether the person detained consented to the
search;

4.  Whether any contraband or other evidence was discovered in
the course of the search and a description of the contraband
or evidence;

5. The reason for the search, including whether:

a. Any contraband or other evidence was in plain view;

b.  Any probable cause or reasonable suspicion existed to
perform the search; or

c. The search was performed as a result of the towing of
the motor vehicle or the arrest of any person in the motor
vehicle;

6. Whether the officer made an arrest as a result of the stop or
the search, including a statement of whether the arrest was
based on a violation of the Penal Code, a violation of a traffic
law or ordinance, or an outstanding warrant and a statement
of the offense charged,;

7. The street address or approximate location of the stop; and

8.  Whether the officer issued a written warning or a citation as a
result of the stop.

Code of Criminal Procedure 2.133
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The District police department shall compile and analyze the inci-
dent-based data contained in each report received by the depart-
ment. Not later than March 1 of each year, the District police de-
partment shall submit a report containing the information compiled
during the previous calendar yeatr, in accordance with Code of
Criminal Procedure 2.134, to the TCLE and to the governing body
of each county or municipality served by the department. Code of
Criminal Procedure 2.134

CIVIL PENALTY If the District’s chief of police intentionally fails to submit the inci-
dent-based data as required by Code of Criminal Procedure 2.134,
the agency is liable to the state for a civil penalty in the amount of
$1,000 for each violation. Code of Criminal Procedure 2.1385(a)

EXEMPTION A peace officer and District’s chief of police are exempt from the
reporting requirements described above if:

1. During the calendar year preceding the date that the depart-
ment’s report is required to be submitted:

a. Each law enforcement motor vehicle regularly used by
an officer employed by the department to make motor
vehicle stops is equipped with video camera and trans-
mitter-activated equipment and each law enforcement
motorcycle regularly used to make motor vehicle stops is
equipped with transmitter-activated equipment; and

b. Each motor vehicle stop made by an officer employed by
the agency that is capable of being recorded by video
and audio or audio equipment, as appropriate, is record-
ed by using the equipment; or

2. The governing body of the county or municipality served by
the department, in conjunction with the department, certifies
to the Texas Department of Public Safety (TDPS), not later
than the date specified by rule by TDPS, that the department
needs funds or video and audio equipment for the purpose of
installing video and audio equipment and the department
does not receive from the state funds or video and audio
equipment sufficient, as determined by TDPS, for the depart-
ment to accomplish that purpose.

Except as otherwise provided by this subsection, a District police
department that is exempt from the reporting requirements shall
retain the video and audio or audio documentation of each motor
vehicle stop for at least 90 days after the date of the stop. If a
complaint is filed with the department alleging that a District peace
officer has engaged in racial profiling with respect to a motor
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vehicle stop, the department shall retain the video and audio or
audio record of the stop until final disposition of the complaint.

Code of Criminal Procedure 2.135

RACIAL PROFILING A peace officer may not engage in racial profiling. Code of Crimi-
PROHIBITION nal Procedure 2.131
DEPARTMENTAL Each district police department that employs peace officers who

POLICY REQUIRED make traffic stops in the routine performance of the officer’s official
duties shall adopt a detailed written policy on racial profiling. The
policy must:

1.
2.

DATE ISSUED: 11/21/2013
UPDATE 98
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Clearly define acts constituting racial profiling;

Strictly prohibit peace officers employed by the department
from engaging in racial profiling;

Implement a process by which an individual may file a com-
plaint with the department if the individual believes that a
peace officer employed by the department has engaged in ra-
cial profiling with respect to the individual;

Provide public education relating to the department’s com-
plaint process;

Require appropriate corrective action to be taken against a
peace officer employed by the department who, after an in-
vestigation, is shown to have engaged in racial profiling in vio-
lation of the department’s policy adopted under this article;

Require collection of information relating to motor vehicle
stops in which a citation is issued and to arrests made as a
result of those stops, including information relating to:

a. The race or ethnicity of the individual detained;

b. Whether a search was conducted and, if so, whether the
individual detained consented to the search; and

c. Whether the peace officer knew the race or ethnicity of
the individual detained before detaining that individual;
and

Require the District’s chief of police to submit an annual re-
port of the information collected under item 6 to:

a. TCLE; and

b. The governing body of each county or municipality
served by the agency.
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On adoption of a racial profiling policy, the department shall exam-
ine the feasibility of installing video camera and transmitter-
activated equipment in each department law enforcement motor
vehicle regularly used to make motor vehicle stops and transmitter-
activated equipment in each department law enforcement motorcy-
cle regularly used to make motor vehicle stops. If the department
installs video or audio equipment as provided by this subsection,
the policy adopted by the department must include standards for
reviewing video and audio documentation.

A report required under item 7 above may not include identifying
information about a peace officer who makes a motor vehicle stop
or about an individual who is stopped or arrested by a peace of-
ficer.

Code of Criminal Procedure 2.132

BONDING A commissioned and assigned peace officer shall take and file the
oath required of peace officers and execute and file the required
$1,000 bond, payable to the Board, conditioned on the officer’s
performance of his or her duties. Education Code 37.081(h)

CONTINUING If the District employs peace officers, it shall provide each officer

EDUCATION with a continuing education program as required by Occupations
Code Title 10, Chapter 1701, Subchapter H. Occupations Code
1701, Subch. H

COMPLAINT AGAINST In order for a complaint against a District peace officer to be con-

PEACE OFFICER sidered by the head of the District’'s police department, the com-
plaint must be in writing and signed by the person making the
complaint. A copy of the complaint shall be given to the officer
within a reasonable time after it is filed and no disciplinary action
shall be taken against the officer as a result of the complaint unless
a copy is given to the officer. The officer may not be indefinitely
suspended or terminated based on the subject matter of the com-
plaint unless the complaint is investigated and there is evidence to
prove the allegation of misconduct. Gov’t Code Ch. 614, Subch. B;
Atty. Gen. Op. GA-251 (2004)

On the commencement of an investigation by the District police
department of a complaint that alleges that a peace officer em-
ployed by the department has engaged in racial profiling with re-
spect to an individual and in which a video or audio recording of
the occurrence on which the complaint is based was made, the de-
partment shall promptly provide a copy of the recording to the
peace officer who is the subject of the complaint on written request
by the officer. Code of Criminal Procedure 2.132(f)

[See DGBA, FNG, and GF for appeals.]
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LEGAL The District shall provide a District employee who is a peace officer

REPRESENTATION with legal counsel without cost to the employee to defend the em-
ployee against a suit for damages by a party other than a govern-
mental entity if legal counsel is requested by the employee, and the
suit involves an official act of the employee within the scope of the
employee’s authority.
To defend the employee against the suit, the District may provide
counsel already employed by it or may employ private counsel.
An employee may recover from a district that fails to provide coun-
sel as required the reasonable attorney’s fees incurred in defend-
ing the suit if the trier of fact finds that the fees were incurred in de-
fending a suit and the employee is without fault or that the
employee acted with a reasonable good faith belief that the em-
ployee’s actions were proper.
Local Gov't Code 180.002(b)—(d)

NOTICE OF A district that employs emergency medical service employees, par-

EXPOSURE TO amedics, firefighters, law enforcement officers or correctional offic-

COMMUNICABLE ers must post the required notice in the form specified by adminis-

DISEASE trative rule, in its workplace to inform employees about Health and
Safety Code requirements which may affect qualifying for workers’
compensation benefits following a work-related exposure to a re-
portable communicable disease. 28 TAC 110.108
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The Board shall establish a long-range energy plan to reduce the
District’s annual electric consumption by five percent beginning
with the 2008 state fiscal year and consume electricity in subse-
guent fiscal years in accordance with the District’'s energy plan.
The plan must include:

1. Strategies for achieving energy efficiency, including facility
design and construction, that:

a. Result in net savings for the District; or

b. Can be achieved without financial cost to the District;
and

2. For each strategy identified above, the initial, short-term capi-
tal costs and lifetime costs and savings that may result from
implementation of the strategy.

In determining whether a strategy may result in financial cost to the
District, the Board shall consider the total net costs and savings
that may occur over the seven-year period following implementa-
tion of the strategy.

The Board may submit the plan to the State Energy Conservation
Office for the purposes of determining whether funds available
through loan programs administered by the office or tax incentives
administered by the state or federal government are available to
the District. The Board may not disallow any proper allocation of
incentives.

Education Code 44.902

The Board may enter into an energy savings performance contract
for energy or water conservation measures to reduce energy or
water consumption or operating costs of hew or existing school fa-
cilities in which the estimated savings in utility costs resulting from
the measures is guaranteed to offset the cost of the measures over
a specified period.

An energy savings performance contract includes a contract for the
installation or implementation of:

1. Insulation of a building structure and systems within the build-
ing;

2. Storm windows or doors, caulking or weatherstripping, multi-
glazed windows or doors, heat absorbing or heat reflective
glazed and coated window or door systems, or other window
or door system modifications that reduce energy consump-
tion;
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Automatic energy control systems, including computer soft-
ware and technical data licenses;

Heating, ventilating, or air-conditioning system modifications
or replacements that reduce energy or water consumption;

Lighting fixtures that increase energy efficiency;
Energy recovery systems;
Electric systems improvements;

Water-conserving fixtures, appliances, and equipment or the
substitution of nonwater-using fixtures, appliances, and
equipment;

Water-conserving landscape irrigation equipment;

Landscaping measures that reduce watering demands and
capture and hold applied water and rainfall, including:

a. Landscape contouring, including the use of berms,
swales, and terraces; and

b. The use of soil amendments that increase the water-
holding capacity of the soil, including compost;

Rainwater harvesting equipment and equipment to make use
of water collected as part of a storm-water system installed for
water quality control;

Equipment for recycling or reuse of water originating on the
premises or from other sources, including treated municipal
effluent;

Equipment needed to capture water from nonconventional,
alternate sources, including air conditioning condensate or
graywater, for nonpotable uses;

Metering equipment needed to segregate water use in order
to identify water conservation opportunities or verify water
savings; or

Other energy or water conservation-related improvements or
equipment, including improvements or equipment relating to
renewable energy or nonconventional water sources or water
reuse.

Each energy or water conservation measure shall comply with
current local, state, and federal construction, plumbing, and
environmental codes and regulations. Notwithstanding the list
above, an energy savings performance contract may not include
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improvements or equipment that allow or cause water from any
condensing, cooling, or industrial process or any system of
nonpotable usage over which the public water supply system
officials do not have sanitary control, to be returned to the potable
water supply.

The Board may enter into energy savings performance contracts
only with persons who are experienced in the design, implementa-
tion, and installation of the energy or water conservation measures
addressed by the contract.

The contracting and delivery procedures for construction projects
described at Government Code Chapter 2269 do not apply to en-
ergy savings performance contracts.

Before entering an energy savings performance contract, the
Board shall require the provider of the energy or water conserva-
tion measures to file a payment and performance bond relating to
the installation of the measures in accordance with Government
Code Chapter 2253. The Board may also require a separate bond
to cover the value of the guaranteed savings on the contract.

An energy savings performance contract may be financed:

1. Under a lease/purchase contract that has a term not to ex-
ceed 20 years from the final date of installation and that
meets federal tax requirements for tax-free municipal leasing
or long-term financing.

2. With the proceeds of bonds.

3. Under a contract with the provider of the energy or water con-
servation measures that has a term not to exceed the lesser
of 20 years from the final date of installation or the average
useful life of the energy or water conservation or usage
measures.

Notwithstanding other law, the Board may use any available mon-
ey, other than money borrowed from this state, to pay the provider
of the energy or water conservation measures, and the Board is
not required to pay for such costs solely out of the savings realized
by the District under an energy savings performance contract.

An energy savings performance contract for energy or water con-
servation measures shall contain provisions requiring the provider
of the energy or water conservation measures to guarantee the
amount of the savings to be realized by the District under the con-
tract. If the term of an energy savings performance contract ex-
ceeds one year, the District’s contractual obligations in any one
year during the term of the contract beginning after the final date of
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installation may not exceed the total energy, water, wastewater,
and operating cost savings, including electrical, gas, water,
wastewater, or other utility cost savings and operating cost savings
resulting from the measures as determined by the District, divided
by the number of years in the contract term.

An energy savings performance contract for energy or water con-
servation measures shall be let according to the procedures estab-
lished for professional services by Government Code 2254.004.
Notice of the request for qualifications shall be published in the
manner provided for competitive bidding.

The Board may contract with the provider of the energy or water
conservation measures to perform work that is related to, connect-
ed with, or otherwise ancillary to the measures identified in the
scope of an energy savings performance contract.

Before entering an energy savings performance contract, the
Board must require that the cost savings projected by an offeror be
reviewed by a licensed professional engineer who has a minimum
of three years of experience in energy calculation and review, is
not an officer or employee of an offeror for the contract under re-
view, and is not otherwise associated with the contract. In con-
ducting the review, the engineer shall focus primarily on the pro-
posed improvements from an engineering perspective, the
methodology and calculations related to cost savings, increases in
revenue, and, if applicable, efficiency or accuracy of metering
equipment. An engineer who reviews a contract shall maintain the
confidentiality of any proprietary information the engineer acquires
while reviewing the contract.

Education Code 44.901

The District shall record in an electronic repository the District’s
metered amount of electricity, water, or natural gas consumed for
which it is responsible to pay and the aggregate costs for those
utility services. The District shall report the recorded information
on a publicly accessible Internet Web site with an interface de-
signed for ease of navigation if available, or at another publicly ac-
cessible location. Gov'’t Code 2265.001

The District shall purchase for use in each type of light fixture in an
instructional facility the commercially available model of light bulb
that:

1. Uses the fewest watts for the necessary luminous flux or light
output;

2. Is compatible with the light fixture; and
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3. Isthe most cost-effective, considering the factors described
above.

Education Code 44.903

[See CS for energy conservation measures related to outdoor light-
ing fixtures]

In cooperation with the comptroller or the Texas Commission on
Environmental Quality (TCEQ), the District shall establish a pro-
gram for the separation and collection of all recyclable materials
generated by the District’s operations, including at a minimum,
aluminum, steel containers, aseptic packaging, polycoated paper-
board cartons, high-grade office paper, and corrugated cardboard.
“Recyclable materials” includes materials in the District’s posses-
sion that have been abandoned or disposed of by the District’s of-
ficers or employees or by any other person.

The District shall also:

1. Provide procedures for collecting and storing recyclable mate-
rials, provide containers for recyclable materials, and provide
procedures for making contractual or other arrangements with
buyers of recyclable materials.

2. Evaluate the amount of recyclable material recycled and mod-
ify the recycling program as necessary to ensure that all recy-
clable materials are effectively and practicably recycled.

3. Establish educational and incentive programs to encourage
maximum employee participation.

The District may seek an exemption from compliance if it has a
population of less than 5,000 within its geographic boundaries and
demonstrates to the TCEQ that compliance would work a hardship
on the District.

Health and Safety Code 361.425

When the District sells property, the District shall provide to the
buyer a copy of any certificate of mold remediation that has been
issued for the property during the five years preceding the date the
District sells the property. Occupations Code 1958.154(b); 25 TAC
295.327(d)

POOLS An owner, manager, operator, or other attendant in charge of a
GENERALLY public swimming pool, wading pool, baby pool, hot tub, in-ground
spa, spray fountain, or other artificial body of water typically used
for recreational swimming, bathing, or play shall comply with pool
safety standards necessary to prevent drowning adopted by the
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executive commissioner of the Health and Human Services Com-
mission. Health and Safety Code 341.0645; 25 TAC 265.181-.208
DRAINS Each public pool and spa shall comply with the drain cover stand-
ards found at 15 U.S.C. Section 8003. “Public pool and spa”
means a swimming pool or spa that is open to the public generally,
whether for a fee or free of charge. 15 U.S.C. 8003
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Note: For provisions regarding selection and adoption of in-
structional materials, see EFAA.

INSTRUCTIONAL Instructional materials selected for use in the public schools shall

MATERIALS be furnished without cost to the students attending those schools.
Except as provided by Education Code 31.104(d), the District may
not charge a student for instructional material or technological
equipment purchased by the District with the District’s instructional
materials allotment (IMA). All instructional materials, including
electronic or online instructional material to the extent of any appli-
cable licensing agreement, purchased in accordance with Educa-
tion Code Chapter 31 for the District are the property of the District.
Education Code 31.001, .102(a)—(b); 19 TAC 66.1315(a), (c)

DELEGATION OF The Board may delegate to an employee the power to requisition,

POWER distribute, and manage the inventory of instructional materials,
consistent with Education Code Chapter 31. Education Code
31.104(a)

FUNDING The District is entitled to an annual allotment from the state instruc-
tional materials fund for each student enrolled in the District on a
date during the preceding school year specified by the Commis-
sioner. The Commissioner shall determine the amount of the al-
lotment per student each year on the basis of the amount of money
available in the state instructional materials fund to fund the allot-
ment. The allotment shall be transferred from the state instruction-
al materials fund to the credit of the District’s instructional materials
account as provided by Education Code 31.0212. The allotment
allocated to the District is considered revenue and must be coded
by the District in a manner required by TEA. Education Code
31.0211(a); 19 TAC 66.1315(d)

The Commissioner shall, as early as practicable during each fiscal
year, notify the District of the estimated amount of funding to which
the district will be entitled during the next fiscal year.

PLACING ORDERS The Commissioner may allow the District to place an order for in-

BEFORE FISCAL structional materials before the beginning of a fiscal year and to

YEAR receive instructional materials before payment. The Commissioner
shall limit the cost of such an order to 80 percent of the estimated
amount of funding and shall first credit any balance in the District
instructional materials account to pay for an order.

The Commissioner shall make payments as funds become
available to the instructional materials fund and shall prioritize
payment of orders over reimbursement of purchases made directly
by the District.
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The Commissioner shall ensure that publishers of instructional ma-
terials are informed of any potential delay in payment and that
payment is subject to the availability of appropriated funds. A pub-
lisher may decline to accept an order. Government Code Chapter
2251 does not apply to purchases of instructional materials before
the fiscal year.

Education Code 31.0215

NO APPEAL The amount of the IMA determined by the Commissioner is final
and may not be appealed. 19 TAC 66.1307

ALLOTMENT Not later than May 31 of each school year, the District may request
ADJUSTMENT that the Commissioner adjust the number of students for which the
CHANGE IN District is entitled to receive an allotment on the grounds that the

ENROLLMENT number of students attending school in the District will increase or
decrease during the school year for which the allotment is provid-
ed. The Commissioner may also adjust the number of students for
which the District is entitled to receive an allotment, without a re-
guest by the District, if the Commissioner determines a different
number of students is a more accurate reflection of students who
will be attending school in the District. The Commissioner’s deter-
mination is final. Education Code 31.0211(e)

HIGH Each year the Commissioner shall adjust the IMA of districts expe-

ENROLLMENT riencing high enroliment growth. Education Code 31.0214
GROWTH . . _
The Commissioner’s calculation for high-enroliment growth will be

adjusted automatically for the biennium based on current Public
Education Information Management System (PEIMS) enrollment
data before the Educational Materials (EMAT) system opens in the
spring.

A district that experiences a minimum enrollment growth of ten
percent over the previous five-year period for which the IMA
amount is being determined is eligible to receive an adjustment to
accommodate high-enrollment growth.

A district that is experiencing a student population growth that is
not reflected in the state calculation may submit an application to
be considered for additional funding if the district experienced:

1. Anetincrease of 3,500 students over the last five years; or

2. Anunexpected enrollment growth due to unforeseen circum-
stances.

The District may request additional funding for its IMA for high en-
rollment once during each school year.

19 TAC 66.1309
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PERMITTED Funds allotted under this section may be used to purchase:
EXPENDITURES . . . .
Instructional materials on the list adopted by the Commis-
sioner under Education Code 31.0231,;

2. Instructional materials on the list adopted by the State Board
of Education (SBOE) under Education Code 31.024;

3. Non-adopted instructional materials;

4. Consumable instructional materials, including workbooks;

5. Instructional materials for use in bilingual education classes,
as provided by Education Code 31.029;

6. Supplemental instructional materials, as provided by Educa-
tion Code 31.035;

7. State-developed open-source instructional materials, as pro-
vided by Education Code Chapter 31, Subchapter B-1;

8. Instructional materials and technological equipment under any
continuing contracts of the District in effect on September 1,
2011; and

9. Technological equipment necessary to support the use of ma-
terials included on the list adopted by the Commissioner or
any instructional materials purchased with an allotment.

The funds can also be used to pay for training educational person-

nel directly involved in student learning in the appropriate use of

instructional materials, providing access to technological equip-
ment for instructional use, and the salary and other expenses of an
employee who provides technical support for the use of technolog-
ical equipment directly involved in student learning.

The funds may not be used to purchase services for installation,

the physical conduit that transmits data such as cabling and wiring

or electricity, or office and school supplies; or to pay for travel
expenses.

Education Code 31.0211(c); 19 TAC 66.1307

ORDER OF Each year the District shall use the District’s allotment to purchase,
PURCHASE in the following order:

1. Instructional materials necessary to permit the District to
certify that the District has instructional materials that cover all
elements of the essential knowledge and skills of the required
curriculum, other than physical education, for each grade
level.
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2. Any other instructional materials or technological equipment
as determined by the District.

Education Code 31.0211(d)

CERTIFICATION OF The District shall annually certify to the Commissioner that the Dis-

ALLOTMENT USE trict's IMA has been used only for permitted expenses. Education
Code 31.0213
INSTRUCTIONAL The Commissioner shall maintain an instructional materials ac-

MATERIALS ACCOUNT count for the District, in which the Commissioner shall annually de-
posit the District's IMA. The Commissioner shall pay the cost of
instructional materials requisitioned by the District under Education
Code 31.103 using funds from the District’s instructional materials
account.

The District may also use funds in the District’s account to pur-
chase electronic instructional materials or technological equipment.
The District shall submit to the Commissioner a request for funds
for this purpose from the District’s account in accordance with the
Commissioner’s rules.

Money deposited in the District’s instructional materials account
during each state fiscal biennium remains in the account and avail-
able for use by the District for the entire biennium. At the end of
each biennium, if there is unused money in the District’s account,
the District may carry forward any remaining balance to the next
biennium.

Education Code 31.0212

ONLINE REQUISITION The Commissioner shall maintain an online requisition system
SYSTEM (EMAT) (EMAT) for the District to requisition instructional materials to be
purchased with the District’s IMA. Education Code 31.101(f)

LOCAL FUNDS The District may use local funds to purchase any instructional ma-
terials in addition to those selected under Education Code Chapter
31. Education Code 31.106

REQUISITIONS, USE, The District shall make a requisition for instructional materials us-

AND DISTRIBUTION ing the online requisition program (EMAT) maintained by the
Commissioner not later than June 1 of each year. The District may
requisition instructional materials on the SBOE instructional mate-
rials list for grades above the grade level in which a student is en-
rolled. Education Code 31.103(b)—(c)

DURATION OF Once instructional materials have been selected, the District must
SELECTION use the material for the length of time described by Education
Code 31.101. Education Code 31.101 [See EFAA]
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VALUE Current instructional materials in the District’s inventory are con-
sidered assets and a value must be determined by the District. 19
TAC 66.1315(e)
DISTRIBUTION The Board shall distribute or provide access to instructional mate-
rials to students as it may deem most effective and economical.
Education Code 31.102(c); 19 TAC 66.1315(f)
SUPPLEMENTAL The District may requisition supplemental instructional material
INSTRUCTIONAL adopted by the SBOE but not on the instructional material list un-
MATERIALS der Education Code 31.023 only if the District requisitions the sup-
plemental instructional material along with other supplemental in-
structional materials or instructional materials on the SBOE
instructional materials list that in combination cover each element
of the essential knowledge and skills for the course for which the
District is requisitioning the supplemental instructional materials.
Education Code 31.035(d)
AVAILABILITY OF If the District selects open-source instructional material, the District
OPEN-SOURCE shall requisition a sufficient number of printed copies for use by
INSTRUCTIONAL students unable to access the instructional material electronically
MATERIALS unless the District or school provides to each student:

1. Electronic access to the instructional material at no cost to the
student; or

2. Printed copies of the portion of the instructional material that
will be used in the course.

Education Code 31.103(d)

BRAILLE AND LARGE- All laws and rules applying to instructional materials provided to

TYPE MATERIALS students with no visual impairments that do not conflict with Educa-
tion Code 31.028 apply to the distribution and control of Braille and
large-type instructional materials, including but not limited to the
following:

1. Arequisition for special instructional materials shall be based
on actual student enroliment to meet individual student needs.

2.  The District shall conduct an annual physical inventory of all
currently adopted accessible instructional materials that have
been requisitioned by and delivered to the District. The re-
sults of the inventory shall be recorded in the District’s files
and made available to TEA upon request.

Reimbursement and/or replacement shall be made for all volumes
of Braille and large-type instructional materials determined to be
lost.
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FOR TEACHERS Copies of adopted instructional materials in Braille and large type
needed by a teacher who is blind or visually impaired shall be fur-
nished by the state without cost. The materials are to be loaned to
the District as long as needed and are to be returned to the state
when they are no longer needed. Materials in the medium needed
by the teacher may be requisitioned by an instructional materials
coordinator after the Superintendent has certified the following to
the Commissioner:

1. The name of the teacher;
2. The grade or subject taught; and
3. The fact of the teacher’s visual impairment.

FOR STUDENTS Non-adopted instructional materials purchased by the District shall
be made available and provided in the specified format needed to
students who are blind and visually impaired at the District’s
expense.

FOR PARENTS Copies of adopted instructional materials in Braille, large type, or
an electronic file that are requested by a parent who is blind or vis-
ually impaired shall be furnished without cost by the state. Materi-
als in the medium needed by the parent may be requisitioned by
an instructional materials coordinator. Requests for electronic files
will be filled by TEA after the parent signs and TEA receives a
statement, through the District, promising that the parent will safe-
guard the security of the files and observe all current copyright
laws. All Braille and large-type instructional materials and electron-
ic files with educational content that have been provided to parents
who are blind or visually impaired must be returned to the District
at the end of the school year for reuse.

19 TAC 66.1311, .1319(e)

BILINGUAL The District shall purchase with the District’s IMA or otherwise ac-
INSTRUCTIONAL quire instructional materials for use in bilingual education classes,
MATERIALS in accordance with Commissioner rules. Education Code 31.029

CERTIFICATION OF Prior to the beginning of each school year, the District shall certify

INSTRUCTIONAL to the Commissioner in a format approved by the Commissioner

MATERIALS that, for each subject in the foundation and enrichment curriculum
other than physical education, and each grade level, the District
provides each student instructional materials that cover all ele-
ments of the essential knowledge and skills adopted by the SBOE
for that subject and grade level.

To determine whether each student has instructional materials that
cover all elements of the essential knowledge and skills, the District

DATE ISSUED: 11/21/2013 6 of 11
UPDATE 98
CMD(LEGAL)-P



West Orange-Cove CISD
181906

EQUIPMENT AND SUPPLIES MANAGEMENT CMD
INSTRUCTIONAL MATERIALS CARE AND ACCOUNTING (LEGAL)

OWNERSHIP

RESPONSIBILITY FOR
INSTRUCTIONAL

may consider both state- and Commissioner-adopted instructional
materials and non-adopted instructional materials, including:

1. Instructional materials adopted by the SBOE;

2. Materials adopted or purchased by the Commissioner under
Education Code 31.0231 or Education Code Chapter 31,
Subchapter B-1;

3.  Open-source instructional materials submitted by eligible insti-
tutions and adopted by the SBOE;

4. Open-source instructional materials made available by other
public schools; and

5. Instructional materials developed or purchased by the District.

Upon request by the Commissioner, the certification shall include
supporting documentation describing the instructional materials on
which the certification is based.

The certifications shall be ratified by the Board in a public meeting.

The District may not submit a requisition or request for disburse-
ment through the EMAT system for the next school year until the
required annual certification has been received by the Commis-
sioner for the current school year.

Education Code 31.004; 19 TAC 66.1305

A student must return all instructional materials to the teacher at
the end of the school year or when the student withdraws from
school, unless the instructional material is open-source instruction-
al material that the District does not intend to use for another stu-
dent. The printed copy of the open-source instructional material
becomes the property of the student to whom it is distributed.

This provision does not apply to an electronic copy of open-source
instructional material.

Education Code 31.104(c), (g)—(h); 19 TAC 66.107(b)

Each student or his or her parent or guardian shall be responsible
for all instructional material and technological equipment not re-

MATERIALS AND turned in an acceptable condition by the student. A student who

EQUIPMENT fails to return in an acceptable condition all instructional materials
and technological equipment shall forfeit the right to free instruc-
tional materials and technological equipment until the instructional
materials and technological equipment previously issued but not
returned in an acceptable condition are paid for by the student,
parent, or guardian.

DATE ISSUED: 11/21/2013 7of 11

UPDATE 98

CMD(LEGAL)-P



West Orange-Cove CISD
181906

EQUIPMENT AND SUPPLIES MANAGEMENT CMD
INSTRUCTIONAL MATERIALS CARE AND ACCOUNTING (LEGAL)

The Board may not require an employee of the District to pay for
instructional materials or technological equipment that is stolen,
misplaced, or not returned by a student. [See DG(LEGAL)]

Under circumstances determined by the Board, the District may
waive or reduce the payment required if the student is from a low-
income family. The District shall allow students to use instructional
materials and technological equipment at school during each
school day.

If instructional materials or technological equipment is not returned
in an acceptable condition and payment is not made, the District
may withhold the student’s records, but shall not prevent the stu-
dent from graduating, participating in a graduation ceremony, or
receiving a diploma. However, in accordance with policies FL and
GBA, students have a right to copies of any and all District records
that pertain to them.

These provisions do not apply to an electronic copy of open-source
instructional material.

Education Code 31.104(d), (e), (h); 20 U.S.C. 1232g; Gov't Code
552.114(b)(2); 19 TAC 66.107(c), .1319(d) [See also EF]

ACCEPTABLE Printed instructional materials are considered to be in acceptable
CONDITION condition if:

1. The cover, binding, pages, spine, and all integral components
of the instructional materials are wholly intact and the instruc-
tional materials are fully usable by other students; and

2. All components of the instructional materials are not soiled,
torn, or damaged—whether intentionally or by lack of appro-
priate care—such that any portion of the content is too disfig-
ured or obscured to be fully accessible to other students.

19 TAC 66.1201

Electronic instructional materials are considered to be in accepta-
ble condition if:

1. All components or applications that are a part of the electronic
instructional materials are returned:;

2. The electronic instructional materials do not contain computer
code (bug, virus, worm, or similar malicious software) that has
been designed to self-replicate, damage, change, or other-
wise hinder the performance of any computer’s memory, file
system, or software; and
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3. The electronic instructional materials have not been installed
with plug-ins, snap-ins, or add-ins without the prior approval
of the District.

19 TAC 66.1203

Technological equipment is considered to be in acceptable
condition if:

1. The equipment is returned with the software and hardware in
their original condition unless the District authorized changes;
and

2. The physical condition of the equipment has been cared for
appropriately such that the equipment is not broken or dam-
aged beyond cost-effective replacement or repair.

19 TAC 66.1205

LOST, DAMAGED, The District is fiscally responsible for lost, damaged, or worn out

OR WORN OUT instructional materials.
INSTRUCTIONAL o .
MATERIALS The District may use the IMA or other available funds to replace

lost, damaged, or worn out instructional materials.

Worn out or damaged instructional materials must be declared by
the District as unsuitable for student use and the District must doc-
ument the method of disposal.

A district declaring worn out instructional materials must follow the
Commissioner-approved standards for worn out instructional
materials.

Recycling funds received from the disposal of worn out instruction-
al materials must be:

1. Reported to TEA through procedures established by the
Commissioner; and

2. Used to purchase instructional materials and technological
equipment allowed under Education Code 31.0211.

The District must adjust its inventory for lost, damaged, or worn out
instructional materials and replacements through the EMAT system
and document all transactions in the District annual inventory.

19 TAC 66.1321

SALE OR DISPOSAL The Board must notify TEA of its intent to sell or dispose of instruc-
tional materials or technological equipment by a process estab-
lished by the Commissioner.
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SALE AFTER The Board may sell any printed or electronic instructional materials
DISCONTINUED purchased with the District’s IMA on the date the instructional ma-
FOR USE terial is discontinued for use in the public schools. The Board may
only sell or dispose of online or electronic instructional materials in
compliance with the terms of any applicable licensing agreement.
TECHNOLOGICAL The Board may sell technological equipment owned by the District
EQUIPMENT that was purchased with the District’'s IMA.
REPORT TO The Board must report to the Commissioner the amount of funds to
COMMISSIONER be received from the sale of the instructional materials and techno-

logical equipment, identify the purchaser, and identify the instruc-
tional materials and/or technological equipment to be sold.

USE OF PROCEEDS  Funds received by the District from a sale of instructional materials

OF SALE or technological equipment purchased with the IMA must be used
to purchase instructional materials and technological equipment
allowed under Education Code 31.0211. The Board must certify to
the Commissioner that the new instructional materials acquired
from the sale of discontinued instructional materials will cover the
Texas essential knowledge and skills and be made available to
students and/or teachers.

DISPOSAL The Board may dispose of printed instructional material before the
date the instructional material is discontinued for use in the public
schools by the SBOE if the Board determines that the instructional
material is not needed by the District and the Board does not rea-
sonably expect that the instructional material will be needed.

The Board shall determine how the District will dispose of discon-
tinued printed instructional materials and technological equipment
and must notify the Commissioner prior to the disposal of any in-
structional materials, identifying the instructional materials to be
disposed and the method of disposal.

Education Code 31.105; 19 TAC 66.1317
ANNUAL INVENTORY The District shall conduct an annual physical inventory of:

1.  All currently adopted instructional materials that have been
requisitioned by and delivered to the District;

2. All non-adopted instructional materials purchased with funds
from the IMA; and

3. All technological equipment purchased with funds from the
IMA.
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The results of the inventory shall be recorded in the District’s files
and in the EMAT system. Reimbursement and/or replacement
shall be made for all instructional materials determined to be lost.
19 TAC 66.107(a)

LOCAL HANDLING The District shall not be reimbursed from state funds for expenses

EXPENSES incurred in local handling of instructional materials. 19 TAC
66.104(f)
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SAFETY STANDARDS The District shall meet or exceed the safety standards for school

STUDENT SAFETY
PROHIBITIONS

SEAT BELTS

REQUIRED ON
BUSES

STUDENT
REQUIREMENT

buses established by the Department of Public Safety (DPS), with
the advice of TEA. If the District fails or refuses to meet these
standards, it shall be ineligible to receive its transportation allot-
ment until the first anniversary of the date the District begins com-
pliance. Education Code 34.002; Trans. Code 547.102; 37 TAC
14.51-.52

The District may not require or allow a child to stand on a moving
bus or passenger van. Education Code 34.004

An operator of a school bus, while operating the bus, shall prohibit
a passenger from:

1. Standing in the bus; or
2. Sitting:

a. On the floor of the bus, or

b. Inany location on the bus that is not designed as a seat.
Trans. Code 545.426

A bus, including a school bus and a school activity bus, operated
by or contracted for use by the District for the transportation of
schoolchildren shall be equipped with a three-point seat belt for
each passenger, including the operator. This requirement applies
to:

1. Each bus purchased by the District on or after September 1,
2010, for the transportation of schoolchildren; and

2. Each school-chartered bus contracted for use by the District
on or after September 1, 2011, for the transportation of
schoolchildren.

The District is required to comply with this requirement only to the
extent that the legislature has appropriated money for the purpose
of reimbursing the District for expenses incurred in complying with
the requirement.

Trans. Code 547.701(e)—(f)

The District shall require a student riding a bus operated by or con-
tracted for operation by the District to wear a seat belt if the bus is
equipped with seat belts for all passengers on the bus. The District
may implement a disciplinary policy to enforce the use of seat belts
by students. Education Code 34.013

DONATIONS The Board shall consider any offer made by a person to donate
three-point seat belts or money for the purchase of three-point seat
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belts for the District’s school buses. The Board may accept or de-
cline the offer after adequate consideration.

The Board may acknowledge a person who donates three-point
seat belts or money for the purchase of three-point seat belts for a
school bus by displaying a small, discreet sign on the side or back
of the bus recognizing the person who made the donation. The
sign may not serve as an advertisement for the person who made
the donation.

Education Code 34.014

SCHOOL BUS Pursuant to the safety standards established by DPS under Educa-

EMERGENCY tion Code 34.002, the District may conduct a training session for

EVACUATION students and teachers concerning procedures for evacuating a

TRAINING school bus during an emergency. A district that chooses to conduct
a training session is encouraged to conduct the school bus emer-
gency evacuation training session in the fall of the school year.
“Fall” is defined as July 1 to December 31. The District is also en-
couraged to structure the training session so that the session ap-
plies to school bus passengers, a portion of the session occurs on
a school bus, and the session lasts for at least one hour.

The training must be based on the recommendations of the most

recent edition of the National School Transportation Specifications
and Procedures, as adopted by the National Congress on School

Transportation, or a similar school transportation safety manual.

Immediately before each field trip involving transportation by school
bus, the District is encouraged to review school bus emergency
evacuation procedures with the school bus passengers, including a
demonstration of the school bus emergency exits and the safe
manner to exit.

Not later than the 30th day after the date that the District completes
a training session, the District shall provide DPS with a record cer-
tifying the District's completion of the training.

Note: The Reporting of School Bus Evacuation Training form is
available at
http://www.txdps.state.tx.us/internetforms/FormDetail.as
px?1d=821&FormNumber=SBT-7.doc.

Education Code 34.0021; 37 TAC 14.54

WIRELESS An operator may not use a wireless communication device while
COMMUNICATION operating a motor vehicle within a school crossing zone or on the
DEVICES property of a public elementary, middle, junior high, or high school
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served by a school crossing zone, during the time a reduced speed
limit is in effect for the school crossing zone, unless:

1. The vehicle is stopped; or

2. The wireless communication device is used with a hands-free
device.

An operator may not use a wireless communication device while
operating a passenger bus with a minor passenger on the bus un-
less the passenger bus is stopped.

Trans. Code 545.425, .4252

DISRUPTION OF Any person other than a primary or secondary grade student who

TRANSPORTATION intentionally disrupts, prevents, or interferes with the lawful trans-
portation of students to and from school on a vehicle owned or op-
erated by the District or to or from activities sponsored by a school
on a vehicle owned and/or operated by the District shall be guilty of
a misdemeanor. It is an exception to the application of the offense
that, at the time the person engaged in the prohibited conduct, the
person was younger than 12 years of age. Education Code 37.126

If the illegal act is conducted through use or exhibition of a firearm,
the person shall be guilty of a felony. Education Code 37.125

ACCIDENT REPORTS The District shall provide DPS written notification of any accident
directly or indirectly involving a school bus operated by or for the
District that bears advertising or another paid announcement.

37 TAC 14.65(a)(2)

NOTICE TO DPS

Notice must be received not more than five days from the date of
the accident and shall include the following:

1. The name and address of the owner of the school bus;

2.  The name and driver’s license number of the school bus op-
erator;

3. The date of the accident;

4. The city or county where the accident occurred; and
5. The investigating police agency.

37 TAC 14.65(c)

Notices to DPS may be delivered by facsimile, electronic mail, or
mailed to School Bus Transportation, Texas Department of Public
Safety, P.O. Box 4087, Austin, TX 78773-0525. 37 TAC 14.65(d)

NOTICE TO TEA The District shall report annually to TEA the number of accidents in
which its buses were involved in the past year in a manner
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prescribed by the Commissioner. The District shall file the annual
report to TEA only in the period beginning July 1 and ending July

31 and shall include the following information in the report:

1. The total number of bus accidents;

2. The date each accident occurred;

3. The type of bus, as specified in 19 Administrative Code
61.1028(a), involved in each accident;

4.  Whether the bus involved in each accident was equipped with
seat belts and, if so, the type of seat belts;

5.  The number of students and adults involved in each accident;

6. The number and types of injuries that were sustained by the
bus passengers in each accident; and

7.  Whether the injured passengers in each accident were wear-
ing seat belts at the time of the accident and, if so, the type of
seat belts.

The District shall report a bus accident involving a school bus, a

multifunction school activity bus, a school activity bus, or a motor

bus if:

1. The busis owned, leased, contracted, or chartered by the
District and was transporting District personnel, students, or a
combination of personnel and students; or

2. The bus was driven by a District employee or by an employee
of the District’s bus contractor with no passengers on board
and the accident involved a collision with a pedestrian.

EXCEPTIONS The District shall not report a bus accident involving a school bus,

a multifunction school activity bus, a school activity bus, or a motor

bus if:

1. The bus was driven by a District employee or by an employee
of the District’s bus contractor, the accident occurred when no
passenger other than the District’s driver or bus contractor’s
driver was on board the bus, and the accident did not involve
a collision with a pedestrian; or

2. The accident involved a bus chartered by the District for a
school activity trip and no District personnel or students were
on board the bus at the time of the accident.

The District shall not report an accident that occurred in a vehicle

that is owned, contracted, or chartered by the District and is not a
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school bus, a multifunction school activity bus, a school activity
bus, or a motor bus.
Education Code 34.015(b); 19 TAC 61.1028(b)
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U.S. DEPARTMENT OF  Foods determined to be of minimal nutritional value, as defined by
AGRICULTURE RULES  the U.S. Department of Agriculture, shall not be sold in the food
service areas during meal periods. 7 C.FR. 210.11, 220.12

TEXAS DEPARTMENT Effective August 1, 2004, all districts participating in the federal

OF AGRICULTURE Child Nutrition Programs must comply with the nutrition policies

POLICY outlined by the Texas Department of Agriculture (TDA). Texas De-
partment of Agriculture, Texas Public School Nutrition Policy
(http://www.squaremeals.orq); 7 C.FR. Part 210

EXCEPTIONS The District may not adopt any rule, policy, or program under Edu-
cation Code 28.002 that would prohibit a parent or grandparent of a
student from providing any food product of the parent’s or grand-
parent’s choice to:

1. Children in the classroom of the child on the occasion of the
child’s birthday; or

2. Children at a school-designated function.
Education Code 28.002(I-3)(2)

LIMITATION ON TDA may not impose on a district a sanction, including disallowing

SANCTIONS meal reimbursement, based on the sale to students at a high
school of food of minimal nutritional value, if the sale is approved in
advance by the school and is made:

1. Outside of a school area designated for food service or food
consumption or during a period other than a school meal ser-
vice period; and

2. For the purpose of raising money for a student organization or
activity sponsored or sanctioned by the school or the school
district in which the school is located.

Agriculture Code 12.0028
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Unless it has been opened to the public, by policy or practice, a
school mail system is not a public forum. The District may create a
limited public forum in its campus mailboxes. Perry Educ. Ass’n v.
Perry Local Educators’Ass’n, 460 U.S. 37 (1983) [See also GKD]

The District is prohibited by the Private Express Statutes from car-
rying unstamped letters over postal routes unless:

1. The letters relate to the current business of the District to an
extent sufficient to satisfy the “letters of the carrier” exception;
or

2. The carriage of the letters is without any compensation, direct
or indirect, to the District so as to satisfy the “private hands”
exception.

Regents of the Univ. of Cal. System v. Public Employee Relations
Board, 485 U.S. 589 (1988); 39 U.S.C. 601-606; 18 U.S.C. 1693-
1699

No officer or employee of the District may knowingly use or author-
ize the use of an internal mail system for the distribution of political
advertising unless the political advertising is delivered by the Unit-
ed States Postal Service. Election Code 255.0031

“Political advertising” means a communication supporting or op-
posing a candidate for nomination or election to a public office or
office of a political party, a political party, a public officer, or a
measure that:

1. Inreturn for consideration, is published in a newspaper, mag-
azine, or other periodical or is broadcast by radio or televi-
sion;

2. Appears in a pamphlet, circular, flier, billboard or other sign,
bumper sticker, or similar form of written communication; or

3. Appears on an Internet Web site.

Election Code 251.001(16); 1 TAC 20.1(13)(A)

“Political advertising” does not include an individual communication
made by e-mail, but does include mass e-mails involving an ex-
penditure of funds beyond the basic cost of hardware, messaging
software, and bandwidth. 1 TAC 20.1(13)(B)
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DEFINITION A “local government record” means any document, paper, letter,
book, map, photograph, sound or video recording, microfilm, mag-
netic tape, electronic medium, or other information-recording medi-
um, regardless of physical form or characteristic and regardless of
whether public access to it is open or restricted under the laws of
the state, created or received by the District or any of its officers or
employees, pursuant to law or in the transaction of public business.

The term does not include:

1. Extraidentical copies of documents created only for conven-
ience of reference or research by District officers or employ-
ees.

2. Notes, journals, diaries, and similar documents created by a
District officer or employee for his or her own personal con-
venience.

3. Blank forms, stocks or publications, and library and museum
materials acquired solely for the purposes of reference or dis-
play.

4. Copies of documents in any media furnished to the public un-
der the Open Records Act or other state law.

Local Gov't Code 201.003(8)

BOARD’S In implementing the Local Government Records Act, the Board
RESPONSIBILITIES shall:

1. Establish, promote, and support an active and continuing pro-
gram for the efficient and economical management of all Dis-
trict records.

2. Cause policies and procedures to be developed for the ad-
ministration of the program under the direction of the records
management officer.

3. Facilitate the creation and maintenance of District records
containing adequate and proper documentation of the organi-
zation, functions, policies, decisions, procedures, and essen-
tial transactions of the District and designed to furnish the in-
formation necessary to protect the District’s legal and financial
rights, the state, and persons affected by the District’s activi-
ties.

4. Facilitate the identification and preservation of District records
that are of permanent value.

5. Facilitate the identification and protection of essential District
records.
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6. Cooperate with the State Library and Archives Commission in
its conduct of statewide records management surveys.

Local Gov't Code 203.021

CUSTODIANS OF In implementing the Local Government Records Act, school per-
RECORDS sonnel who are custodians of records shall:

1. Cooperate with the records management officer in carrying
out the policies and procedures established by the District for
the efficient and economical management of records and in
carrying out the requirements of the Act.

2. Adequately document the transaction of District business and
the services, programs, and duties for which they and their
staff are responsible.

3. Maintain the records in their care and carry out the preserva-
tion, microfilming, destruction, or other disposition of the rec-
ords in accordance with the policies and procedures of the
District’s records management program.

Local Gov't Code 203.022

RECORDS In implementing the Local Government Records Act, the records
MANAGEMENT management officer shall:
OFFICER o o _ o

1. Assist in establishing and developing policies and procedures
for the District’s records management program.

2. Administer the records management program and provide
assistance to the custodians in order to reduce costs and im-
prove record-keeping efficiency.

3. In cooperation with the custodians of records, prepare and file
records control schedules, amended schedules, and lists of
obsolete records, as required by the Local Government Rec-
ords Act.

4. In cooperation with the custodians of records, prepare or di-
rect the preparation of requests for authorization to destroy
records, when such requests are required under the Local
Government Records Act.

5. In cooperation with the custodians of records, identify and
take adequate steps to preserve District records of permanent
value.

6. In cooperation with the custodians of records, identify and

DATE ISSUED: 11/21/2013
UPDATE 98
CPC(LEGAL)-P

take adequate steps to protect essential District records.

20f4



West Orange-Cove CISD
181906

OFFICE MANAGEMENT

CPC

RECORDS MANAGEMENT (LEGAL)

RETENTION
SCHEDULES

DESTRUCTION OF

7. In cooperation with the custodians of records, ensure that the
maintenance, preservation, microfilming, destruction, or other
disposition of records is carried out in accordance with the
District’s records management program and legal require-
ments.

8. Disseminate to the Board and custodians of records infor-
mation concerning state laws, administrative rules, and gov-
ernment policies relating to the District’s records.

9. In cooperation with the custodians of records, establish pro-
cedures to ensure that the handling of records is carried out
with due regard for the duties and responsibilities of custodi-
ans that may be imposed by law and the confidentiality of in-
formation in records to which access is restricted by law.

Local Gov't Code 203.023

In developing the District’s records retention schedule, the records
management officer shall ensure it is consistent with the applicable
minimum retention schedules adopted by the State Library and Ar-
chives Commission, i.e., Local Schedule GR—Records Common
to All Governments, Local Schedule EL—Records of Elections and
Voter Registration, Local Schedule TX—Records of Property Taxa-
tion, and Local Schedule SD—Records for Public School Districts.
13 TAC 7.125

Note: The State Library and Archives Commission records re-
tention schedules are available at
www.tsl.state.tx.us/slrm/recordspubs/localretention.html.

A District record may be intentionally destroyed under any of the

RECORDS following conditions:

1. Therecord is listed on a records control schedule filed with
the State Library and Archives Commission and either its re-
tention period has expired or it has been microfilmed or elec-
tronically stored in accordance with legal standards.

2. The record appears on a list of obsolete records approved by
the State Library and Archives Commission.

3. Adestruction request is filed with and approved by the State
Library and Archives Commission for a record not listed on an
approved control schedule.

4. The district court issues an expunction order for the destruc-
tion or obliteration of the records, pursuant to state law.
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EXCEPTIONS

PRESERVATION OF
RECORDS

MICROFILMING

5. The records are defined as exempt from scheduling or filing
requirements or listed as exempt in a records retention
schedule issued by the State Library and Archives Commis-
sion.

Local Gov't Code 202.001

A District record the subject matter of which is known by the custo-
dian to be the subject of litigation shall not be destroyed until the
litigation is settled. A District record that is subject to a request un-
der Chapter 552, Government Code, shall not be destroyed until
the request is resolved. Local Gov’t Code 202.002

The Board shall determine a time for which information that is not
currently in use will be preserved, subject to any applicable rule or
law governing the destruction and other disposition of local gov-
ernment records or public information. Gov’t Code 552.004

The Board shall preserve the certified agenda or recording of a
closed meeting for at least two years after the date of the meeting.
If an action involving the meeting is brought within that period, the
certified agenda or recording shall be preserved while the action is
pending. Gov'’t Code 551.104(a)

District records may be maintained on microfilm in addition to or
instead of paper or other media, subject to the requirements of
Chapter 204 of the Local Government Code and rules adopted by
the State Library and Archives Commission. Local Gov't Code
204.002

ELECTRONIC District records may be stored electronically in addition to or in-

STORAGE stead of source documents in paper or other media, subject to the
requirements of Chapter 205 of the Local Government Code and
rules adopted by the State Library and Archives Commission. Lo-
cal Gov't Code 205.002

FEDERAL Anyone who knowingly alters, destroys, mutilates, conceals, co-

INVESTIGATIONS AND vers up, falsifies, or makes a false entry in any record, document,

BANKRUPTCY or tangible object with the intent to impede, obstruct, or influence
the investigation or proper administration of any matter within the
jurisdiction of any department or agency of the United States or any
bankruptcy case, or in relation to or contemplation of any such
matter or case, shall be fined, imprisoned not more than 20 years,
or both. 18 U.S.C. 1519
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COMMERCIAL The District may procure contracts with any insurance company
INSURANCE PLANS authorized to do business in Texas to insure its employees. Poli-
cies may include group health, accident, accidental death and dis-
memberment, disability income replacement, and hospital, surgical,
and/or medical expense insurance, or a group contract providing
for annuities. Dependents of employees may be insured under
group policies which provide hospital, surgical, and/or medical ex-
pense insurance. Insurance Code 3.51
EXCEPTION A district that participates in the uniform group coverage program

established under Insurance Code Article 3.50-7 may not procure
or renew commercial health insurance coverage after the uniform
group coverage is implemented in the District. Insurance Code
3.51(b) [See CRD]

PREMIUM PAYMENTS Any portion of the commercial insurance premiums paid by the Dis-
trict shall be from local, not state, funds. Insurance Code 3.51(b)

The District may deduct from an employee’s salary the employee’s
contribution for the premiums if authorized to do so in writing by
that employee. Insurance Code 1131.303(c)

SELF-INSURANCE The District may issue bonds, certificates, notes, and other obliga-

FUND tions, the proceeds of which shall be used for all or any portion of a
self-insurance fund to protect the District and its officers, employ-
ees, and agents from any insurable risk or hazard, or use any
funds or money available to the District for the self-insurance fund.
If the District desires to issue bonds payable from ad valorem taxes
for this purpose, it shall comply with the requirements of Education
Code 45.003.

The District may purchase reinsurance for a risk covered through
the self-insurance fund. Any law or regulation requiring insurance
may be satisfied by coverage provided through the self-insurance
fund. Any law or regulation requiring a certificate of insurance or
an insurance agent’s signature, countersignature, or approval may
be satisfied by a certificate of coverage issued on behalf of the Dis-
trict demonstrating that coverage is provided through the self-
insurance fund. Gov’t Code 2259.031

DESIGNATED BROKER  The District may not use a designated broker of record to purchase

OF RECORD insurance contracts with premiums of an aggregate value of
$10,000 or more for each 12-month period. If the District expends
less than $10,000, in the aggregate, on insurance premiums for
each 12-month period, the District may use a designated broker of
record to purchase insurance contracts, but the Board shall ensure
that the use of a designated broker of record is in the District’s best
interest and select a designated broker of record in a manner it
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determines is consistent with good business management. Atty.
Gen. Op. JC-0205 (2000)

RISK-RETENTION The District may become a member of a risk retention group or

GROUPS purchasing group created under the Federal Liability Risk Reten-
tion Act of 1986 for the purpose of obtaining insurance against any
insurable risk. Gov’t Code 2259.061
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All new facilities and major space renovations approved by the
Board after January 1, 2004, shall meet the facility standards es-
tablished by the Commissioner as set out in 19 Administrative
Code 61.1036. Other renovations associated with repair or re-
placement of architectural interior or exterior finishes, fixtures,
equipment, and electrical, plumbing, and mechanical systems are
not subject to space or educational adequacy requirements, but
must meet construction quality standards. Education Code 46.008;
19 TAC 61.1036

After January 1, 2004, a “major space renovation” means renova-
tions to all or part of the facility’s instructional space where the
scope of the work in the affected part of the facility involves sub-
stantial renovations to 