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515

II.

III.

PROTECTION AND PRIVACY OF PUPIL RECORDS

[Note: School districts are required by statute to have a policy addressing these
issues.]

PURPOSE

The school district recognizes its responsibility in regard to the collection, maintenance, and
dissemination of pupil records and the protection of the privacy rights of students as provided
in federal law and state statutes.

GENERAL STATEMENT OF POLICY

The following procedures and policies regarding the protection and privacy of parents and
students are adopted by the school district, pursuant to the requirements of 20 United States
Code sectiont=5-&—% 1232g, et seq., (Family Educational Rights and Privacy Act (FERPA)) 34
Code of Federal Regulations&e+R- Ppart 99 and consistent with the requirements of the
Minnesota Government Data Practices Act, Minnesota Statutes €chapter: 13, and Minnesota
Rules Pparts 1205.0100-1205.2000.

DEFINITIONS

A. Authorized Representative

“Authorized representative” means any entity or individual designated by the school
district, state, or an agency headed by an official of the Comptroller of the United States,
the Attorney General of the United States, the Secretary of the U.S. Department of
Education, or state and local educational authorities to conduct, with respect to federal
or state supported education programs, any audit or evaluation or any compliance or
enforcement activity in connection with federal legal requirements that relate to these
programs.

B. Biometric Record

“Biometric record,” as referred to in “"Personally Identifiable,” means a record of one or
more measurable biological or behavioral characteristics that can be used for automated
recognition of an individual (e.q., fingerprints, retina and iris patterns, voiceprints, DNA
sequence, facial characteristics, and handwriting).

C. Dates of Attendance

"Dates of attendance,” as referred to in “Directory Information,” means the period of
time during which a student attends or attended a school or schools in the school district,
including attendance in person or by paper correspondence, videoconference, satellite,
Internet, or other electronic information and telecommunications technologies for
students who are not in the classroom, and including the period during which a student
is working under a work-study program. The term does not include specific daily records
of a student’s attendance at a school or schools in the school district.
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Directory Information

“Directory information” means information contained in an education record of a student
that would not generally be considered harmful or an invasion of privacy if disclosed. It
includes-butis-netlimited-te, the student’s name; address; telephone listing; electronic
mail address; photograph; date and place of birth; major field of study; dates of
attendance; grade level; enroliment status (i.e., full-time or part-time); participation in
officially recognized activities and sports; weight and height of members of athletic
teams; degrees, honors and awards received; and the most recent educational agency
or institution attended. It also includes the name, address, and telephone number of
the student’s parent(s). Directory information does not include:

1. a student’s social security number;

2. a student’s identification number (ID), user ID, or other unique personal
identifier used by a student for purposes of accessing or communicating in
electronic systems if the identifier may be used to access education records
without use of one or more factors that authenticate the student’s identity such
as a personal identification number (PIN), password, or other factor known or
possessed only by the authorized user;

3. a student ID or other unique personal identifier that is displayed on a student
ID badge if the identifier can be used to gain access to educational records when
used in conjunction with one or more factors that authenticate the student’s
identity, such as a PIN, password, or other factor known or possessed only by
the student;

4, personally identifiable data which references religion, race, color, social position,
or nationality; or

5. data collected from nonpublic school students, other than those who receive
shared time educational services, unless written consent is given by the
student’s parent or guardian.

[Note: This definition includes all of the types of information specifically
referenced by state and federal law as directory information. A school district
may choose not to designate some or all of the enumerated information as
directory information. A school district also may add to the list of directory
information, as long as the added data is not information that generally would
be deemed as an invasion of privacy or information that references the
student’s religion, race, color, social position, or nationality. Federal law now
allows a school district to specify that the disclosure of directory information
will be limited to specific parties, for specific purposes, or both. The identity
of those parties and/or purposes should be identified. To the extent a school
district adds these restrictions, it must then limit its directory information
disclosures to those individuals and/or purposes specified in this public notice.
Procedures to address how these restrictions will be enforced by the school
district are advised. Designation of directory information is an important policy
decision for the local school board who must balance not only the privacy
interests of the student against public disclosure but also the additional
administrative requirements such restrictions on disclosures will place on the
school district.]
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E.

Education Records

1.

What constitutes “education records.” Education records means those records
that are: (1) directly related to a student; and (2) maintained by the schooi
district or by a party acting for the school district.

What does not constitute education records. The term “education records” does
not include:

a. Records of instructional personnel that are:
(1) kept in the sole possession of the maker of the record;
(2) used only as a personal memory aid;
(3) not accessible or revealed to any other individual except a

temporary substitute teacher; and
(4) destroyed at the end of the school year.

b. Records of a law enforcement unit of the school district, provided
education records maintained by the school district are not disclosed to
the unit, and the law enforcement records are:

(1) maintained separately from education records;
(2) maintained solely for law enforcement purposes; and
3) disclosed only to law enforcement officials of the same
jurisdiction.
c. Records relating to an individual, including a student, who is employed

by the school district which:
(1) are made and maintained in the normal course of business;

(2) relate exclusively to the individual in that individual's capacity
as an employee; and

(3) are not available for use for any other purpose.

However, records relating to an individual in attendance at the school
district who is employed as a result of his or her status as a student are
education records.

d. Records relating to an eligible student, or a student attending an
institution of post-secondary education, that are:

(1) made or maintained by a physician, psychiatrist, psychologist,
or other recognized professional or paraprofessional acting in
his or her professional or paraprofessional capacity or assisting
in that capacity;

(2) made, maintained, or used only in connection with the provision
of treatment to the student; and
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(3) disclosed only to individuals providing the treatment; provided
that the records can be personally reviewed by a physician or
other appropriate professional of the student’s choice. For the
purpose of this definition, “treatment” does not include remedial
educational activities or activities that are a part of the program
of instruction within the school district.

e. Records created or received by the school district after an individual is
no longer a student at the school district and that are not directly related
to the individual’s attendance as a student.

f. Grades on peer-related papers before the papers are collected and
recorded by a teacher.

F. Education Support Services Data
"Education support services data" means data on individuals collected, created
maintained, used, or disseminated relating to programs administered by a government
entity or entity under contract with a government entity designed to eliminate disparities
and advance equities in _educational achievement for youth by coordinating services
available to participants, regardless of the youth's involvement with other government
services. Education support services data does not include welfare data under Minnesota
Statutes section 13.46.
Unless otherwise provided by law, all education support services data are private data
on individuals and must not be disclosed except according to Minnesota Statutes section
13.05 or a court order.

G. Eligible Student
“Eligible student” means a student who has attained eighteen (18) years of age or is
attending an institution of post-secondary education.

H&. Juvenile Justice System
“Juvenile justice system” includes criminal justice agencies and the judiciary when
involved in juvenile justice activities.

IH. Legitimate Educational Interest

“Legitimate educational interest” includes an interest directly related to classroom
instruction, teaching, student achievement and progress, discipline of a student, student
health and welfare, and the ability to respond to a request for education data. Itincludes
a person’s need to know in order to:

1. Perform an administrative task required in the school or employee’s contract or
position description approved by the school board;

2. Perform a supervisory or instructional task directly related to the student’s
education;
3. Perform a service or benefit for the student or the student’s family such as health

care, counseling, student job placement, or student financial aid; or

4, Perform a task directly related to responding to a request for data.
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Parent

“Parent” means a parent of a student and includes a natural parent, a guardian, or an
individual acting as a parent of the student in the absence of a parent or guardian. The
school district may presume the parent has the authority to exercise the rights provided
herein, unless it has been provided with evidence that there is a state law or court order
governing such matters as marriage dissolution, separation or child custody, or a legally
binding instrument which provides to the contrary.

Personally Identifiable

“Personally identifiable” means that the data or information includes, but is not limited
to: (a) a student’s name; (b) the name of the student’s parent or other family member;
(c) the address of the student or student’s family; (d) a personal identifier such as the
student’s social security number or student number or biometric record; (e) other
indirect identifiers, such as the student’s date of birth, place of birth, and mother's
maiden name; (f) other information that, alone or in combination, is linked or linkable
to a specific student that would allow a reasonable person in the school community, who
does not have personal knowledge of the relevant circumstances, to identify the student
with reasonable certainty; or (g) information requested by a person who the school
district reasonably believes knows the identity of the student to whom the education
record relates.

Record

“Record” means any information or data recorded in any way including, but not limited
to, handwriting, print, computer media, video or audio tape, film, microfilm, and
microfiche.

Responsible Authority

“Responsible authority” means [designate title and actual name of individual].
Student

“Student” includes any individual who is or has been in attendance, enrolled, or
registered at the school district and regarding whom the school district maintains
education records. Student also includes applicants for enrollment or registration at the
school district and individuals who receive shared time educational services from the
school district.

School Official

“School official” includes: (a) a person duly elected to the school board; (b) a person
employed by the school board in an administrative, supervisory, instructional, or other
professional position; (c) a person employed by the school board as a temporary
substitute in a professional position for the period of his or her performance as a
substitute; and (d) a person employed by, or under contract to, the school board to
perform a special task such as a secretary, a clerk, a public information officer or data
practices compliance official, an attorney, or an auditor for the period of his or her
performance as an employee or contractor.

[Note: School districts may wish to reference police liaison officers in the
definition of a "school official.” Depending on the circumstances of the
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IV.

Qr.

relationship, this may be added in subpart (d) of the definition or in a new
subpart (e). Caution should be used to ensure that police liaison officers are
considered “school officials” only when performing duties as a police liaison
officer and that they are trained as to their obligations pursuant to this policy.
Consultation with the school district’s legal counsel is recommended. ]

Summary Data

“Summary data” means statistical records and reports derived from data on individuals
but in which individuals are not identified and from which neither their identities nor any
other characteristic that could uniquely identify the individual is ascertainable.

Other Terms and Phrases

All other terms and phrases shall be defined in accordance with applicable state and
federal law or ordinary customary usage.

GENERAL CLASSIFICATION

State law provides that all data collected, created, received, or maintained by a school district
are public unless classified by state or federal law as not public or private or confidential. State
law classifies all data on individuals maintained by a school district which relates to a student
as private data on individuals. This data may not be disclosed to parties other than the parent
or eligible student without consent, except pursuant to a valid court order, certain state statutes
authorizing access, and the provisions of FERPA and the regulations promulgated thereunder.

STATEMENT OF RIGHTS

A.

Riahts of Parents and Eligible Students

Parents and eligible students have the following rights under this policy:
1. The right to inspect and review the student’s education records;

2. The right to request the amendment of the student’s education records to ensure
that they are not inaccurate, misleading, or otherwise in violation of the
student’s privacy or other rights;

3. The right to consent to disclosures of personally identifiable information
contained in the student’s education records, except to the extent that such
consent is not required for disclosure pursuant to this policy, state or federal
law, or the regulations promulgated thereunder;

4. The right to refuse release of names, addresses, and home telephone numbers
of students in grades 11 and 12 to military recruiting officers and post-secondary
educational institutions;

5. The right to file a complaint with the U.S. Department of Education concerning
alleged failures by the school district to comply with the federal law and the
regulations promulgated thereunder;

6. The right to be informed about rights under the federal law; and
7. The right to obtain a copy of this policy at the location set forth in Section XXI.
of this policy.
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B. Eligible Students

All rights and protections given to parents under this policy transfer to the student when
he or she reaches eighteen (18) years of age or enrolls in an institution of post-
secondary education. The student then becomes an “eligible student.” However, the
parents of an eligible student who is also a “dependent student” are entitled to gain
access to the education records of such student without first obtaining the consent of
the student. In addition, parents of an eligible student may be given access to education
records in connection with a health or safety emergency if the disclosure meets the
conditions of any provision set forth in 34 Code of Federal Requlations section&FR—§
99.31(a).

C. Students with a Disability

The school district shall follow 34 Code of Federal Regulations sections&FR—§§
300.610-300.617 with regard to the privacy, notice, access, recordkeeping, and
accuracy of information related to students with a disability.

VI. DISCLOSURE OF EDUCATION RECORDS

A. Consent Required for Disclosure

1. The school district shall obtain a signed and dated written informed consent of
the parent of a student or the eligible student before disclosing personally
identifiable information from the education records of the student, except as
provided herein.

2. The written consent required by this subdivision must be signed and dated by
the parent of the student or the eligible student giving the consent and shall
include:

a. a specification of the records to be disclosed;

b. the purpose or purposes of the disclosure;

c. the party or class of parties to whom the disclosure may be made;
d. the consequences of giving informed consent; and

e. if appropriate, a termination date for the consent.

3. When a disclosure is made under this subdivision:

a. if the parent or eligible student so requests, the school district shall

provide him or her with a copy of the records disclosed; and

b. if the parent of a student who is not an eligible student so requests, the
school district shall provide the student with a copy of the records
disclosed.

4., A signed and dated written consent may include a record and signature in

electronic form that:

a. identifies and authenticates a particular person as the source of the
electronic consent; and
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b. indicates such person’s approval of the information contained in the
electronic consent.

If the responsible authority seeks an individual’s informed consent to the release
of private data to an insurer or the authorized representative of an insurer,
informed consent shall not be deemed to have been given unless the statement
is:

a. in plain language;
b. dated;
C. specific in designating the particular persons or agencies the data

subject is authorizing to disclose information about the data subject;

d. specific as to the nature of the information the subject is authorizing to
be disclosed;

e. specific as to the persons or agencies to whom the subject is authorizing
information to be disclosed;

f. specific as to the purpose or purposes for which the information may be
used by any of the parties named in Clause e. above, both at the time
of the disclosure and at any time in the future; and

g. specific as to its expiration date which should be within a reasonable
time, not to exceed one year except in the case of authorizations given
in connection with applications for: (i) life insurance or noncancellable
or guaranteed renewable health insurance and identified as such, two
years after the date of the policy, or (ii) medical assistance under
Minnesota Statutes cchapter 256B or Minnesota Care under Minnesota
Statutes cChapter 256L, which shall be ongoing during all terms of
eligibility, for individualized education program health-related services
provided by a school district that are subject to third party
reimbursement.

Eligible Student Consent

Whenever a student has attained eighteen (18) years of age or is attending an
institution of post-secondary education, the rights accorded to and the consent
required of the parent of the student shall thereafter only be accorded to and
required of the eligible student, except as provided in Section V. of this policy.

Prior Consent for Disclosure Not Required

The school district may disclose personally identifiable information from the education
records of a student without the written consent of the parent of the student or the
eligible student unless otherwise provided herein, if the disclosure is:

1.

To other school officials, including teachers, within the school district whom the
school district determines have a legitimate educational interest in such records;

To a contractor, consultant, volunteer, or other party to whom the school district
has outsourced institutional services or functions provided that the outside
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party:

a. performs an institutional service or function for which the school district
would otherwise use employees;

b. is under the direct control of the school district with respect to the use
and maintenance of education records; and

C. will not disclose the information to any other party without the prior
consent of the parent or eligible student and uses the information only
for the purposes for which the disclosure was made;

To officials of other schools, school districts, or post-secondary educational
institutions in which the student seeks or intends to enroll, or is already enrolled,
as long as the disclosure is for purposes related to the student’s enrollment or
transfer. The records shall include information about disciplinary action taken
as a result of any incident in which the student possessed or used a dangerous
weapon, and with proper annual notice (see Section XIX.), suspension and
expulsion information pursuant to section 7917 of the federal Every Student
Succeeds Act, 20 United States Code sectiont=5:-€-§ 7917, [insert the following
if the school district has a policy regarding Staff Notification of Violent Behavior
by Students] and, if applicable, data regarding a student’s history of violent
behavior. The records also shall include a copy of any probable cause notice or
any disposition or court order under Minnesota- Statutes section 260B.171,
unless the data are required to be destroyed under Minnesota Statutes section
120A.22, subdivision 7(c) or section 121A.75. On request, the school district
will provide the parent or eligible student with a copy of the education records
that have been transferred and provide an opportunity for a hearing to challenge
the content of those records in accordance with Section XV. of this policy;

To authorized representatives of the Comptroller General of the United States,
the Attorney General of the United States, the Secretary of the U.S. Department
of Education, or the Commissioner of the State Department of Education or his
or her representative, subject to the conditions relative to such disclosure
provided under federal law;

In connection with financial aid for which a student has applied or has received,
if the information is necessary for such purposes as to:

a. determine eligibility for the aid;

b. determine the amount of the aid;

C. determine conditions for the aid; or

d. enforce the terms and conditions of the aid.

“Financial aid” for purposes of this provision means a payment of funds provided
to an individual or a payment in kind of tangible or intangible property to the
individual that is conditioned on the individual’s attendance at an educational
agency or institution;

To state and local officials or authorities to whom such information is specifically
allowed to be reported or disclosed pursuant to state statute adopted:
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10.

a. before November 19, 1974, if the allowed reporting or disclosure
concerns the juvenile justice system and such system’s ability to
effectively serve the student whose records are released; or

b. after November 19, 1974, if the reporting or disclosure allowed by state
statute concerns the juvenile justice system and the system’s ability to
effectively serve, prior to adjudication, the student whose records are
released, provided the officials and authorities to whom the records are
disclosed certify in writing to the school district that the data will not be
disclosed to any other party, except as provided by state law, without
the prior written consent of the parent of the student. At a minimum,
the school district shall disclose the following information to the juvenile
justice system under this paragraph: a student’s full name, home
address, telephone number, and date of birth; a student’s school
schedule, attendance record, and photographs, if any; and parents’
names, home addresses, and telephone numbers;

To organizations conducting studies for or on behalf of educational agencies or
institutions for the purpose of developing, validating, or administering predictive
tests, administering student aid programs, or improving instruction; provided
that the studies are conducted in a manner which does not permit the personal
identification of parents or students by individuals other than representatives of
the organization who have a legitimate interest in the information, the
information is destroyed when no longer needed for the purposes for which the
study was conducted, and the school district enters into a written agreement
with the organization that: (a) specifies the purpose, scope, and duration of the
study or studies and the information to be disclosed; (b) requires the
organization to use personally identifiable information from education records
only to meet the purpose or purposes of the study as stated in the written
agreement; (c) requires the organization to conduct the study in a manner that
does not permit personal identification of parents and students by anyone other
than representatives of the organization with legitimate interests; and (d)
requires the organization to destroy all personally identifiable information when
information is no longer needed for the purposes for which the study was
conducted and specifies the time period in which the information must be
destroyed. For purposes of this provision, the term, “organizations,” includes,
but is not limited to, federal, state, and local agencies and independent
organizations. In the event the Department of Education determines that a third
party outside of the school district to whom information is disclosed violates this
provision, the school district may not allow that third party access to personally
identifiable information from education records for at least five (5) years;

To accrediting organizations in order to carry out their accrediting functions;

To parents of a student eighteen (18) years of age or older if the student is a
dependent of the parents for income tax purposes;

To comply with a judicial order or lawfully issued subpoena, provided, however,
that the school district makes a reasonable effort to notify the parent or eligible
student of the order or subpoena in advance of compliance therewith so that the
parent or eligible student may seek protective action, unless the disclosure is in
compliance with a federal grand jury subpoena, or any other subpoena issued
for law enforcement purposes, and the court or other issuing agency has ordered
that the existence or the contents of the subpoena or the information furnished
in response to the subpoena not be disclosed, or the disclosure is in compliance
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11,

12.

13.

14,

15.

16.

17.

with an ex parte court order obtained by the United States Attorney General (or
designee not lower than an Assistant Attorney General) concerning
investigations or prosecutions of an offense listed in 18 United States Code
sectiont-5--§ 2332b(g)(5)(B), an act of domestic or international terrorism as
defined in 18 U.S.C. § 2331, or a parent is a party to a court proceeding involving
child abuse and neglect or dependency matters, and the order is issued in the
context of the proceeding. If the school district initiates legal action against a
parent or student, it may disclose to the court, without a2 court order or
subpoena, the education records of the student that are relevant for the school
district to proceed with the legal action as a plaintiff. Also, if a parent or eligible
student initiates a legal action against the school district, the school district may
disclose to the court, without a court order or subpoena, the student’s education
records that are relevant for the school district to defend itself;

To appropriate parties, including parents of an eligible student, in connection
with an emergency if knowledge of the information is necessary to protect the
health, including the mental health, or safety of the student or other individuals.
The decision is to be based upon information available at the time the threat
occurs that indicates that there is an articulable and significant threat to the
health or safety of a student or other individuals. In making a determination
whether to disclose information under this section, the school district may take
into account the totality of the circumstances pertaining to a threat and may
disclose information from education records to any person whose knowledge of
the information is necessary to protect the health or safety of the student or
other students. A record of this disclosure must be maintained pursuant to
Section XIII.E. of this policy. In addition, an educational agency or institution
may include in the education records of a student appropriate information
concerning disciplinary action taken against the student for conduct that posed
a significant risk to the safety or well-being of that student, other students, or
other members of the school community. This information may be disclosed to
teachers and school officials within the school district and/or teachers and school
officials in other schools who have legitimate educational interests in the
behavior of the student;

To the juvenile justice system if information about the behavior of a student
who poses a risk of harm is reasonably necessary to protect the health or safety
of the student or other individuals;

Information the school district has designated as “directory information”
pursuant to Section VII. of this policy;

To military recruiting officers and post-secondary educational institutions
pursuant to Section XI. of this policy;

To the parent of a student who is not an eligible student or to the student himself
or herself;

To appropriate health authorities to the extent necessary to administer
immunization programs and for bona fide epidemiologic investigations which the
commissioner of health determines are necessary to prevent disease or disability
to individuals in the public educational agency or institution in which the
investigation is being conducted;

To volunteers who are determined to have a legitimate educational interest in
the data and who are conducting activities and events sponsored by or endorsed
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18.

19.

by the educational agency or institution for students or former students;

To the juvenile justice system, on written request that certifies that the
information will not be disclosed to any other person except as authorized by
law without the written consent of the parent of the student:

a. the following information about a student must be disclosed: a student’s
full name, home address, telephone number, date of birth; a student’s
school schedule, daily attendance record, and photographs, if any; and
any parents’ names, home addresses, and telephone numbers;

b. the existence of the following information about a student, not the actual
data or other information contained in the student’s education record,
may be disclosed provided that a request for access must be submitted
on the statutory form and it must contain an explanation of why access
to the information is necessary to serve the student: (1) use of a
controlled substance, alcohol, or tobacco; (2) assaultive or threatening
conduct that could result in dismissal from school under the Pupil Fair
Dismissal Act; (3) possession or use of weapons or look-alike weapons;
(4) theft; or (5) vandalism or other damage to property. Prior to
releasing this information, the principal or chief administrative officer of
a school who receives such a request must, to the extent permitted by
federal law, notify the student’s parent or guardian by certified mail of
the request to disclose information. If the student’s parent or guardian
notifies the school official of an objection to the disclosure within ten
(10) days of receiving certified notice, the school official must not
disclose the information and instead must inform the requesting
member of the juvenile justice system of the objection. If no objection
from the parent or guardian is received within fourteen (14) days, the
school official must respond to the request for information.

The written requests of the juvenile justice system member(s), as well as a
record of any release, must be maintained in the student’s file;

To the principal where the student attends and to any counselor directly
supervising or reporting on the behavior or progress of the student if it is
information from a disposition order received by a superintendent under
Minnesota Statutes section 260B.171, subdivision 3. The principal must notify
the counselor immediately and must place the disposition order in the student’s
permanent education record. The principal also must notify immediately any
teacher or administrator who directly supervises or reports on the behavior or
progress of the student whom the principal believes needs the information to
work with the student in an appropriate manner, to avoid being neediessly
vulnerable, or to protect other persons from needless vulnerability. The
principal may also notify other school district employees, substitutes, and
volunteers who are in direct contact with the student if the principal determines
that these individuals need the information to work with the student in an
appropriate manner, to avoid being needlessly vulnerable, or to protect other
persons from needless vulnerability. Such notices from the principal must
identify the student, outline the offense, and describe any conditions of
probation about which the school must provide information if this information is
provided in the disposition order. Disposition order information received is
private educational data received for the limited purpose of serving the
educational needs of the student and protecting students and staff. The
information may not be further disseminated by the counselor, teacher,
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20.

21.

22,

administrator, staff member, substitute, or volunteer except as necessary to
serve the student, to protect students and staff, or as otherwise required by
law, and only to the student or the student’s parent or guardian;

To the principal where the student attends if it is information from a peace
officer’s record of children received by a superintendent under Minnesota
Statutes section 260B.171, subdivision 5. The principal must place the
information in the student’s education record. The principal also must notify
immediately any teacher, counselor, or administrator directly supervising the
student whom the principal believes needs the information to work with the
student in an appropriate manner, to avoid being needlessly vulnerable, or to
protect other persons from needless vulnerability. The principal may also notify
other district employees, substitutes, and volunteers who are in direct contact
with the student if the principal determines that these individuals need the
information to work with the student in an appropriate manner, to avoid being
needlessly vulnerable, or to protect other persons from needless vulnerability.
Such notices from the principal must identify the student and describe the
alleged offense if this information is provided in the peace officer’s notice. Peace
officer’s record information received is private educational data received for the
limited purpose of serving the educational needs of the student and protecting
students and staff. The information must not be further disseminated by the
counselor, teacher administrator, staff member, substitute, or volunteer except
to communicate with the student or the student’s parent or guardian as
necessary to serve the student, to protect students and staff, or as otherwise
required by law.

The principal must delete the peace officer’s record from the student’s education
record, destroy the data, and make reasonable efforts to notify any teacher,
counselor, staff member, administrator, substitute, or volunteer who received
information from the peace officer's record if the county attorney determines
not to proceed with a petition or directs the student into a diversion or mediation
program or if a juvenile court makes a decision on a petition and the county
attorney or juvenile court notifies the superintendent of such action;

To the Secretary of Agricuiture, or authorized representative from the Food and
Nutrition Service or contractors acting on behalf of the Food and Nutrition
Service, for the purposes of conducting program monitoring, evaluations, and
performance measurements of state and local educational and other agencies
and institutions receiving funding or providing benefits of one or more programs
authorized under the National School Lunch Act or the Child Nutrition Act of
1966 for which the results will be reported in an aggregate form that does not
identify any individual, on the conditions that: (a) any data collected shall be
protected in a manner that will not permit the personal identification of students
and their parents by other than the authorized representatives of the Secretary;
and (b) any personally identifiable data shall be destroyed when the data are no
longer needed for program monitoring, evaluations, and performance
measurements; or

To an agency caseworker or other representative of a State or local child welfare
agency, or tribal organization (as defined in 25 United States Code sectiond-S-C-
§ 5304), who has the right to access a student’s case plan, as defined and
determined by the State or tribal organization, when such agency or
organization is legally responsible, in accordance with State or tribal law, for the
care and protection of the student, provided that the education records, or the
personally identifiable information contained in such records, of the student will
not be disclosed by such agency or organization, except to an individual or entity
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engaged in addressing the student’s education needs and authorized by such
agency or organization to receive such disclosure and such disclosure is
consistent with the State or tribal laws applicable to protecting the
confidentiality of a student’s education records.

Nonpublic School Students

The school district may disclose personally identifiable information from the education
records of a nonpublic school student, other than a student who receives shared time
educational services, without the written consent of the parent of the student or the
eligible student unless otherwise provided herein, if the disclosure is:

1. Pursuant to a valid court order;
2. Pursuant to a statute specifically authorizing access to the private data; or
3. To appropriate health authorities to the extent necessary to administer

immunization programs and for bona fide epidemiological investigations which
the commissioner of health determines are necessary to prevent disease or
disability to individuals in the public educational agency or institution in which
the investigation is being conducted.

VII. RELEASE OF DIRECTORY INFORMATION

A.

Classification
Directory information is public except as provided herein.

Former Students

Unless a former student validly opted out of the release of directory information while
the student was in attendance and has not rescinded the opt out request at any time,
the school district may disclose directory information from the education records
generated by it regarding the former student without meeting the requirements of
Paragraph C. of this section. In addition, under an explicit exclusion from the definition
of an “education record,” the school district may release records that only contain
information about an individual obtained after he or she is no longer a student at the
school district and that are not directly related to the individual’s attendance as a student
(e.g., a student’s activities as an alumnus of the school district).

Present Students and Parents

The school district may disclose directory information from the education records of a
student and information regarding parents without prior written consent of the parent
of the student or eligible student, except as provided herein. Prior to such disclosure
the school district shall:

1. Annually give public notice by any means that are reasonably likely to inform
the parents and eligible students of:

a. the types of personally identifiable information regarding students
and/or parents that the schoo!l district has designated as directory
information;

b. the parent’s or eligible student’s right to refuse to let the school district
designate any or all of those types of information about the student
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and/or the parent as directory information; and

C. the period of time in which a parent or eligible student has to notify the
school district in writing that he or she does not want any or all of those
types of information about the student and/or the parent designated as
directory information.

[Note: Federal law allows a school district to specify that the disclosure of
directory information will be limited to specific parties, for specific purposes,
or both. If the school district chooses to impose these limitations, it is
advisable to add a new paragraph VII.C.1.d. that specifies that disclosures of
directory information will be limited to specific parties and/or for specific
purposes and identify those parties and/or purposes. To the extent a school
district adds these restrictions, it must then limit its directory information
disclosures to those individuals and/or purposes specified in this public notice.
Procedures to address how these restrictions will be enforced by the school
district are advised. This is an important policy decision for the local school
board which must balance not only the privacy interests of the student against
public disclosure, but also the additional administrative requirements such
restrictions will place on the school district.]

2. Allow a reasonable period of time after such notice has been given for a parent
or eligible student to inform the school district in writing that any or all of the
information so designated should not be disclosed without the parent’s or eligible
student’s prior written consent, except as provided in Section VI. of this policy.

3. A parent or eligible student may not opt out of the directory information
disclosures to:

a. prevent the school district from disclosing or requiring the student to
disclose the student’s name, ID, or school district e-mail address in a
class in which the student is enrolled; or

b. prevent the school district from requiring a student to wear, to display
publicly, or to disclose a student ID card or badge that exhibits
information that may be designated as directory information and that
has been properly designated by the school district as directory
information.

4, The school district shall not disclose or confirm directory information without
meeting the written consent requirements contained in Section VI.A. of this
policy if a student’s social security number or other non-directory information is
used alone or in combination with other data elements to identify or help identify
the student or the student’s records.

Procedure for Obtaining Nondisclosure of Directory Information

The parent’s or eligible student’s written notice shall be directed to the responsible
authority and shall include the following:

1. Name of the student and/or parent, as appropriate;

2. Home address;

3. School presently attended by student;

4, Parent’s legal relationship to student, if applicable; and
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5. Specific categories of directory information to be made not public without the
parent’s or eligible student’s prior written consent, which shall only be applicable
for that school year.

Duration
The designation of any information as directory information about a student or parents

will remain in effect for the remainder of the school year unless the parent or eligible
student provides the written notifications provided herein.

VIII. DISCLOSURE OF PRIVATE RECORDS

A

Private Records

For the purposes herein, education records are records which are classified as private
data on individuals by state law and which are accessible only to the student who is the
subject of the data and the student’s parent if the student is not an eligible student.
The school district may not disclose private records or their contents except as summary
data, or except as provided in Section VI. of this policy, without the prior written consent
of the parent or the eligible student. The school district will use reasonable methods to
identify and authenticate the identity of parents, students, school officials, and any other
party to whom personally identifiable information from education records is disclosed.

Private Records Not Accessible to Parent

In certain cases, state law intends, and clearly provides, that certain information
contained in the education records of the school district pertaining to a student be
accessible to the student alone, and to the parent only under special circumstances, if
at all.

1. The responsible authority may deny access to private data by a parent when a
minor student who is the subject of that data requests that the responsible
authority deny such access. The minor student’s request must be submitted in
writing setting forth the reasons for denying access to the parent and must be
sighed by the minor. Upon receipt of such request the responsible authority
shall determine if honoring the request to deny the parent access would be in
the best interest of the minor data subject. In making this determination the
responsible authority shall consider the following factors:

a. whether the minor is of sufficient age and maturity to be able to explain
the reasons for and understand the consequences of the request to deny
access;

b. whether the personal situation of the minor is such that denying parental
access may protect the minor data subject from physical or emaotional
harm;

o whether there are grounds for believing that the minor data subject’s
reasons for precluding parental access are reasonably accurate;

d. whether the data in question is of such a nature that disclosure of it to
the parent may lead to physical or emotional harm to the minor data
subject; and
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e, whether the data concerns medical, dental or other health services
provided pursuant to Minnesota Statutes sections 144.341-144.347, in
which case the data may be released only if the failure to inform the
parent would seriously jeopardize the health of the minor.

Private Records Not Accessible to Student

Students shall not be entitled to access to private data concerning financial records and
statements of the student’s parent or any information contained therein.

Military-Connected Youth Identifier

When a school district updates its enroliment forms in the ordinary course of business,
the school district must include a box on the enroliment form to allow students to self-
identify as a military-connected youth. For purposes of this section, a "military-
connected youth"™ means having an immediate family member, including a parent or
sibling, who is currently in the armed forces either as a reservist or on active duty or
has recently retired from the armed forces. Data collected under this provision is private
data on individuals, but summary data may be published by the Department of
Education.

IX. DISCLOSURE OF CONFIDENTIAL RECORDS

A.

Confidential Records

Confidential records are those records and data contained therein which are made not
public by state or federal law, and which are inaccessible to the student and the student’s
parents or to an eligible student.

Reports Under the Maltreatment of Minors Reporting Act

Pursuant to Minnesota Statutes Chapter 260E , written copies of reports pertaining to a
neglected and/or physically and/or sexually abused child shall be accessible only to the
appropriate welfare and law enforcement agencies. In respect to other parties, such
data shall be confidential and will not be made available to the parent or the subject
individual by the school district. The subject individual, however, may obtain a copy of
the report from either the local welfare agency, county sheriff, or the local police
department subject to the provisions of Minnesota Statutes Chapter 260E,

Regardless of whether a written report is made under Minnesota Statutes Chapter 260E,
as soon as practicable after a school receives information regarding an incident that may
constitute maltreatment of a child in a school facility, the school shall inform the parent,
legal guardian, or custodian of the child that an incident occurred that may constitute
maltreatment of the child, when the incident occurred, and the nature of the conduct
that may constitute maltreatment.

Investigative Data

Data collected by the school district as part of an active investigation undertaken for the
purpose of the commencement or defense of pending civil legal action, or are retained
in anticipation of a pending civil legal action are classified as protected nonpublic data
in the case of data not on individuals, and confidential data in the case of data on
individuals.

1. The school district may make any data classified as protected non-public or
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confidential pursuant to this subdivision accessible to any person, agency, or
the public if the school district determines that such access will aid the law
enforcement process, promote public health or safety, or dispel widespread
rumor or unrest.

2. A complainant has access to a statement he or she provided to the school
district.
3. Parents or eligible students may have access to investigative data of which the

student is the subject, but only to the extent the data is not inextricably
intertwined with data about other school district students, school district
employees, and/or attorney data as defined in Minnesota Statutes section
13.393.

4. Once a civil investigation becomes inactive, civil investigative data becomes
public unless the release of the data would jeopardize another pending civil legal
action, except for those portions of such data that are classified as not public
data under state or federal law. Any civil investigative data presented as
evidence in court or made part of a court record shall be public. For purposes
of this provision, a civil investigation becomes inactive upon the occurrence of
any of the following events:

a. a decision by the school district, or by the chief attorney for the school
district, not to pursue the civil legal action. However, such investigation
may subsequently become active if the school district or its attorney
decides to renew the civil legal action;

b. the expiration of the time to file a complaint under the statute of
limitations or agreement applicable to the civil legal action; or

c. the exhaustion or expiration of rights of appeal by either party to the
civil legal action.

5. A “pending civil legal action” for purposes of this subdivision is defined as
including, but not limited to, judicial, administrative, or arbitration proceedings.

D. Chemical Abuse Records

To the extent the school district maintains records of the identity, diagnosis, prognosis,
or treatment of any student which are maintained in connection with the performance
of any drug abuse prevention function conducted, regulated, or directly or indirectly
assisted by any department or agency of the United States, such records are classified
as confidential and shall be disclosed only for the purposes and under the circumstances
expressly authorized by law.

DISCLOSURE OF SCHOOL RECORDS PRIOR TO EXCLUSION OR EXPULSION HEARING

At a reasonable time prior to any exclusion or expulsion hearing, the student and the student’s
parent or guardian or representative shall be given access to all school district records pertaining
to the student, including any tests or reports upon which the action proposed by the school
district may be based, pursuant to the Minnesota Pupil Fair Dismissal Act, Minnesota Statutes
section 121A.40, et seq.
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XI. DISCLOSURE OF DATA TO MILITARY RECRUITING OFFICERS AND POST-SECONDARY
EDUCATIONAL INSTITUTIONS

A,

The school district will release the names, addresses, electronic mail address (which
shall be the electronic mail addresses provided by the school district, if available, that
may be released to military recruiting officers only), and home telephone numbers of
students in grades 11 and 12 to military recruiting officers and post-secondary
educational institutions within sixty (60) days after the date of the request unless a
parent or eligible student has refused in writing to release this data pursuant to
Paragraph C. below.

Data released to military recruiting officers under this provision:

1. may be used only for the purpose of providing information to students about
military service, state and federal veterans’ education benefits, and other career
and educational opportunities provided by the military;

2. cannot be further disseminated to any other person except personnel of the
recruiting services of the armed forces; and

3. copying fees shall not be imposed.

A parent or eligible student has the right to refuse the release of the name, address,
electronic mail addresses (which shall be the electronic mail addresses provided by the
school, if available, that may be released to military recruiting officers only) or home
telephone number to military recruiting officers and post-secondary educational
institutions. To refuse the release of the above information to military recruiting officers
and post-secondary educational institutions, a parent or eligible student must notify the
responsible authority [designate title of individual, i.e., building principal] in writing by
[date] each year. The written request must include the following information:

1. Name of student and parent, as appropriate;

2. Home address;

3. Student’s grade level;

4. School presently attended by student;

5. Parent’s legal relationship to student, if applicable;

6. Specific category or categories of information which are not to be released to

military recruiting officers and post-secondary educational institutions; and

7. Specific category or categories of information which are not to be released to
the public, including military recruiting officers and post-secondary educational
institutions.

Annually, the school district will provide public notice by any means that are reasonably
likely to inform the parents and eligible students of their rights to refuse to release the
names, addresses, and home phone numbers of students in grades 11 and 12 without
prior consent.

A parent or eligible student’s refusal to release the above information to military
recruiting officers and post-secondary educational institutions does not affect the school

515-19



district’s release of directory information to the rest of the public, which includes military
recruiting officers and post-secondary educational institutions. In order to make any
directory information about a student private, the procedures contained in Section VII.
of this policy also must be foliowed. Accordingly, to the extent the school district has
designated the name, address, home phone number, and grade level of students as
directory information, absent a request from a parent or eligible student not to release
such data, this information will be public data and accessible to members of the public,
including military recruiting officers and post-secondary educational institutions.

XII. LIMITS ON REDISCLOSURE

A.

Redisclosure

Consistent with the requirements herein, the school district may only disclose personally
identifiable information from the education records of a student on the condition that
the party to whom the information is to be disclosed will not disclose the information to
any other party without the prior written consent of the parent of the student or the
eligible student, except that the officers, employees, and agents of any party receiving
personally identifiable information under this section may use the information, but only
for the purposes for which the disclosure was made.

Redisclosure Not Prohibited

1. Subdivision A. of this section does not prevent the school district from disclosing
personally identifiable information under Section VI. of this policy with the
understanding that the party receiving the information may make further
disclosures of the information on behalf of the school district provided:

a. The disclosures meet the requirements of Section VI. of this policy; and

b. The school district has complied with the record-keeping requirements
of Section XIII. of this policy.

2. Subdivision A. of this section does not apply to disclosures made pursuant to
court orders or lawfully issued subpoenas or litigation, to disclosures of directory
information, to disclosures to a parent or student or to parents of dependent
students, or to disclosures concerning sex offenders and other individuals
required to register under 42 United States Code sectiont-S:&—§ 14071.
However, the school district must provide the notification required in Section
XI1.D. of this policy if a redisclosure is made based upon a court order or lawfuilly
issued subpoena.

[Note: 42 United States Code section¥-5-€—§ 14071 was repealed.
School districts should retain this statutory reference, however, as it
remains a reference in FERPA and the Minnesota Government Data
Practices Act and still may apply to individuals required to register prior
to the repeal of this law.]

Classification of Disclosed Data

The information disclosed shall retain the same classification in the hands of the party
receiving it as it had in the hands of the school district.

Notification

The school district shall inform the party to whom a disclosure is made of the
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requirements set forth in this section, except for disclosures made pursuant to court
orders or lawfully issued subpoenas, disclosure of directory information under Section
VIL. of this policy, disclosures to a parent or student, or disclosures to parents of a
dependent student. In the event that the Family Policy Compliance Office determines
that a state or local educational authority, a federal agency headed by an official listed
in 34 Code of Federal Regulations section&FR—§ 99.31(a)(3), or an authorized
representative of a state or local educational authority or a federal agency headed by
an official listed in section§ 99.31(a)(3), or a third party outside of the school district
improperly rediscloses personally identifiable information from education records or fails
to provide notification required under this section of this policy, the school district may
not allow that third party access to personally identifiable information from education
records for at least five (5) years.

XIII. RESPONSIBLE AUTHORITY; RECORD SECURITY; AND RECORD KEEPING

A,

Responsible Authority

The responsible authority shall be responsible for the maintenance and security of
student records.

Record Security
The principal of each school subject to the supervision and control of the responsible

authority shall be the records manager of the school, and shall have the duty of
maintaining and securing the privacy and/or confidentiality of student records.

Plan for Securing Student Records

The building principal shall submit to the responsible authority a written plan for securing
students records by September 1 of each school year. The written plan shall contain
the following information:

1. A description of records maintained;

2. Titles and addresses of person(s) responsible for the security of student records;
3. Location of student records, by category, in the buildings;

4, Means of securing student records; and

5. Procedures for access and disclosure.

Review of Written Plan for Securing Student Records

The responsible authority shail review the plans submitted pursuant to Paragraph C. of
this section for compliance with the law, this policy, and the various administrative
policies of the school district. The responsible authority shall then promulgate a chart
incorporating the provisions of Paragraph C. which shall be attached to and become a
part of this policy.

Record Keeping

1. The principal shall, for each request for and each disclosure of personally
identifiable information from the education records of a student, maintain a
record, with the education records of the student, that indicates:
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a. the parties who have requested or received personally identifiable
information from the education records of the student;

b. the legitimate interests these parties had in requesting or obtaining the
information; and

C. the names of the state and local educational authorities and federal
officials and agencies listed in Section VI.B.4. of this policy that may
make further disclosures of personally identifiable information from the
student’s education records without consent.

In the event the school district discloses personally identifiable information from
an education record of a student pursuant to Section XII.B. of this policy, the
record of disclosure required under this section shall also include:

a. the names of the additional parties to which the receiving party may
disclose the information on behalf of the school district;

b. the legitimate interests under Section VI. of this policy which each of
the additional parties has in requesting or obtaining the information;
and

C. a copy of the record of further disclosures maintained by a state or local

educational authority or federal official or agency listed in Section
VI1.B.4. of this policy in accordance with 34 Code of Federal Regulations
section&-FR—§ 99.32 and to whom the school district disclosed
information from an education record. The school district shall request
a copy of the record of further disclosures from a state or local
educational authority or federal official or agency to whom education
records were disclosed upon a request from a parent or eligible student
to review the record of requests for disclosure.

Section XIII.E.1. does not apply to requests by or disclosure to a parent of a
student or an eligible student, disclosures pursuant to the written consent of a
parent of a student or an eligible student, requests by or disclosures to other
school officials under Section VI.B.1. of this policy, to requests for disclosures
of directory information under Section VII. of this policy, or to a party seeking
or receiving the records as directed by a federal grand jury or other law
enforcement subpoena and the issuing court or agency has ordered that the
existence or the contents of the subpoena or the information provided in
response to the subpoena not be disclosed or as directed by an ex parte court
order obtained by the United States Attorney General (or designee not lower
than an Assistant Attorney General) concerning investigations or prosecutions
of an offense listed in 18- Y-S-C—SUnited States Code section 2332b(g)(5)(B)
or an act of domestic or international terrorism.

[Note: While Section XIIL.E.1. does not apply to requests for or
disclosures of directory information under Section VII. of this policy, to
the extent the school district chooses to limit the disclosure of directory
information to specific parties, for specific purposes, or both, it is
advisable that records be kept to identify the party to whom the
disclosure was made and/or purpose for the disclosure.]

The record of requests of disclosures may be inspected by:
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a. the parent of the student or the eligible student;

b. the school official or his or her assistants who are responsible for the
custody of the records; and

C. the parties authorized by law to audit the record-keeping procedures of
the school district.

5. The school district shall record the following information when it discloses
personally identifiable information from education records under the health or
safety emergency exception:

a. the articulable and significant threat to the health or safety of a student
or other individual that formed the basis for the disclosure; and

b. the parties to whom the school district disclosed the information.
6. The record of requests and disclosures shall be maintained with the education

records of the student as long as the school district maintains the student’s
education records.

XIV. RIGHT TO INSPECT AND REVIEW EDUCATION RECORDS

A.

Parent of a Student, an Eligible Student or the Parent of an Eligible Student Who is Also
a Dependent Student

The school district shall permit the parent of a student, an eligible student, or the parent
of an eligible student who is also a dependent student who is or has been in attendance
in the school district to inspect or review the education records of the student, except
those records which are made confidential by state or federal law or as otherwise
provided in Section VIII. of this policy.

Response to Request for Access

The school district shall respond to any request pursuant to Subdivision A. of this section
immediately, if possible, or within ten (10) days of the date of the request, excluding
Saturdays, Sundays, and legal holidays.

Right to Inspect and Review

The right to inspect and review education records under Subdivision A. of this section
includes:

1. The right to a response from the school district to reasonable requests for
explanations and interpretations of records; and

2. If circumstances effectively prevent the parent or eligible student from
exercising the right to inspect and review the education records, the school
district shall provide the parent or eligible student with a copy of the records
requested or make other arrangements for the parent or eligible student to
inspect and review the requested records.

31 Nothing in this policy shall be construed as limiting the frequency of inspection
of the education records of a student with a disability by the student’s parent or
guardian or by the student upon the student reaching the age of majority.
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Form of Request

Parents or eligible students shall submit to the school district a written request to inspect
education records which identify as precisely as possible the record or records he or she
wishes to inspect.

Collection of Student Records

If a student’s education records are maintained in more than one location, the
responsible authority may collect copies of the records or the records themselves from
the various locations so they may be inspected at one site. However, if the parent or
eligible student wishes to inspect these records where they are maintained, the school
district shall attempt to accommodate those wishes. The parent or eligible student shall
be notified of the time and place where the records may be inspected.

Records Containing Information on More Than One Student

If the education records of a student contain information on more than one student, the
parent or eligible student may inspect and review or be informed of only the specific
information which pertains to that student.

Authority to Inspect or Review

The school district may presume that either parent of the student has authority to
inspect or review the education records of a student unless the school district has been
provided with evidence that there is a legally binding instrument or a state law or court
order governing such matters as marriage dissolution, separation, or custody which
provides to the contrary.

Fees for Copies of Records

1. The school district shall charge a reasonable fee for providing photocopies or
printed copies of records unless printing a copy is the only method to provide
for the inspection of data. In determining the amount of the reasonable fee,
the school district shall consider the following:

a. the cost of materials, including paper, used to provide the copies;
b. the cost of the labor required to prepare the copies;
c. any schedule of standard copying charges established by the school

district in its normal course of operations;

d. any special costs necessary to produce such copies from machine-based
record-keeping systems, including but not limited to computers and
microfilm systems; and

e. mailing costs.

2. If 100 or fewer pages of black and white, letter or legal size paper copies are
requested, actual costs shall not be used, and, instead, the charge shall be no
more than 25 cents for each page copied.

3. The cost of providing copies shall be borne by the parent or eligible student.
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4, The responsible authority, however, may not impose a fee for a copy of an
education record made for a parent or eligible student if doing so would
effectively prevent or, in the case of a student with a disability, impair the parent
or eligible student from exercising their right to inspect or review the student’s
education records.

XV. REQUEST TO AMEND RECORDS; PROCEDURES TO CHALLENGE DATA

A,

Request to Amend Education Records

The parent of a student or an eligible student who believes that information contained
in the education records of the student is inaccurate, misleading, or violates the privacy
rights of the student may request that the school district amend those records.

1. The request shall be in writing, shall identify the item the requestor believes to
be inaccurate, misleading, or in violation of the privacy or other rights of the
student, shall state the reason for this belief, and shall specify the correction
the requestor wishes the school district to make. The request shall be signhed
and dated by the requestor.

2. The school district shall decide whether to amend the education records of the
student in accordance with the request within thirty (30) days after receiving
the request.

3. If the school district decides to refuse to amend the education records of the
student in accordance with the request, it shall inform the parent of the student
or the eligible student of the refusal and advise the parent or eligible student of
the right to a hearing under Subdivision B. of this section.

Right to a Hearing

If the school district refuses to amend the education records of a student, the school
district, on request, shall provide an opportunity for a hearing in order to challenge the
content of the student’s education records to ensure that information in the education
records of the student is not inaccurate, misleading, or otherwise in violation of the
privacy or other rights of the student. A hearing shall be conducted in accordance with
Subdivision C. of this section.

1. If, as a result of the hearing, the school district decides that the information is
inaccurate, misleading, or otherwise in violation of the privacy or other rights of
the student, it shall amend the education records of the student accordingly and
so inform the parent of the student or the eligible student in writing.

2. If, as a result of the hearing, the school district decides that the information is
not inaccurate, misleading, or otherwise in violation of the privacy or other rights
of the student, it shall inform the parent or eligible student of the right to place
a statement in the record commenting on the contested information in the
record or stating why he or she disagrees with the decision of the school district,
or both.

3. Any statement placed in the education records of the student under Subdivision
B. of this section shali:

a. be maintained by the school district as part of the education records of
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the student so long as the record or contested portion thereof is
maintained by the school district; and

b. if the education records of the student or the contested portion thereof
is disclosed by the school district to any party, the explanation shall also
be disclosed to that party.

Conduct of Hearing

1. The hearing shall be held within a reasonable period of time after the school
district has received the request, and the parent of the student or the eligible
student shall be given notice of the date, place, and time reasonably in advance
of the hearing.

2. The hearing may be conducted by any individual, including an official of the
school district who does not have a direct interest in the outcome of the hearing.
The school board attorney shall be in attendance to present the school board’s
position and advise the designated hearing officer on lega! and evidentiary
matters.

3. The parent of the student or eligible student shall be afforded a full and fair
opportunity for hearing to present evidence relative to the issues raised under
Subdivisions A. and B. of this section and may be assisted or represented by
individuals of his or her choice at his or her own expense, including an attorney.

4, The school district shall make a decision in writing within a reasonable period of
time after the conclusion of the hearing. The decision shall be based solely on
evidence presented at the hearing and shall include a summary of evidence and
reasons for the decision.

Appeal

The final decision of the designated hearing officer may be appealed in accordance with
the applicable provisions of Minnesota Statutes Echapter 14 relating to contested cases.

XVI. PROBLEMS ACCESSING DATA

A.

The data practices compliance official is the designated employee to whom persons may
direct questions or concerns regarding problems in obtaining access to data or other
data practices problems.

Data practices compliance official means [designate title and actual name of individual].
Any request by an individual with a disability for reasonable modifications of the school

district’s policies or procedures for purposes of accessing records shall be made to the
data practices compliance official.

XVII. COMPLAINTS FOR NONCOMPLIANCE WITH FERPA

A.

Where to File Complaints

Complaints regarding alieged violations of rights accorded parents and eligible students
by FERPA, and the rules promulgated thereunder, shall be submitted in writing to the
U.S. Department of Education, Student Privacy Policy Office, 400 Maryland Avenue S.W.,
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Washington, D.C. 20202-8520.

B. Content of Complaint

A complaint filed pursuant to this section must contain specific allegations of fact giving
reasonable cause to believe that a violation of FERPA and the rules promulgated
thereunder has occurred.

XVIII. WAIVER

XIX.

A parent or eligible student may waive any of his or her rights provided herein pursuant to
FERPA. A waiver shall not be valid unless in writing and signed by the parent or eligible student.
The school district may not require such a waiver.

ANNUAL NOTIFICATION OF RIGHTS

A. Contents of Notice

The school district shall give parents of students currently in attendance and eligible
students currently in attendance annual notice by such means as are reasonably likely
to inform the parents and eligible students of the following:

1.

That the parent or eligible student has a right to inspect and review the student’s
education records and the procedure for inspecting and reviewing education
records;

That the parent or eligible student has a right to seek amendment of the
student’s education records to ensure that those records are not inaccurate,
misleading, or otherwise in violation of the student’s privacy or other rights and
the procedure for requesting amendment of records;

That the parent or eligible student has a right to consent to disclosures of
personally identifiable information contained in the student’s education records,
except to the extent that federal and state law and the regulations promuigated
thereunder authorize disclosure without consent;

That the parent or eligible student has a right to file a complaint with the U.S.
Department of Education regarding an alleged failure by the school district to
comply with the requirements of FERPA and the rules promulgated thereunder;

The criteria for determining who constitutes a school official and what
constitutes a legitimate educational interest for purposes of disclosing education
records to other school officials whom the school district has determined to have
legitimate educational interests; and

That the school district forwards education records on request to a school in
which a student seeks or intends to enroll or is already enrolled as long as the
disclosure is for purposes related to the student’s enroliment or transfer and
that such records may include suspension and expulsion records pursuant to the
federal Every Student Succeeds Act and, if applicable, a student’s history of
violent behavior.

B. Notification to Parents of Students Having a Primary Home Language Other Than English

The school district shall provide for the need to effectively notify parents of students
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identified as having a primary or home language other than English.

C. Notification to Parents or Eligible Students Who are Disabled

The school district shall provide for the need to effectively notify parents or eligible
students identified as disabled.

xXX. DESTRUCTION AND RETENTION OF RECORDS

Destruction and retention of records by the school district shall be controlled by state and federal

law.

XXI. COPIES OF POLICY

Copies of this policy may be obtained by parents and eligible students at the superintendent’s

office.

Legal References:

Cross References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 13.393 (Attorneys)

Minn. Stat. Ch. 14 (Administrative Procedures Act)

Minn. Stat. § 120A.22 (Compuisory Instruction)

Minn. Stat. § 121A.40-121A.56 (The Pupil Fair Dismissal Act)

Minn. Stat. § 121A.75 (Receipt of Records; Sharing)

Minn. Stat. § 127A.852 (Military-Connected Youth Identifier)

Minn. Stat. § 144.341-144.347 (Consent of Minors for Health Services)
Minn. Stat. Ch. 256B (Medical Assistance for Needy Persons)

Minn. Stat. Ch. 256L (MinnesotaCare)

Minn. Stat. § 260B.171, Subds. 3 and 5 (Disposition Order and Peace Officer
Records of Children)

Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)

Minn. Stat. § 363A.42 (Public Records; Accessibility)

Minn. Stat. § 626.557 (Reporting of Maltreatment of Vulnerable Adults)
Minn. Rules Parts 1205.0100-1205.2000 (Data Practices)

10 U.S.C. § 503(b) and (c) (Enlistments: Recruiting Campaigns; Compilation of
Directory Information)

18 U.S.C. § 2331 (Definitions)

18 U.S.C. § 2332b (Acts of Terrorism Transcending National Boundaries)
20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy Act)
20 U.S.C. § 6301 et seq. (Every Student Succeeds Act)

20 U.S.C. § 7908 (Armed Forces Recruiting Information)

20 U.S.C. § 7917 (Transfer of School Disciplinary Records)

25 U.S.C. § 5304 (Definitions - Tribal Organization)

26 U.S.C. §§ 151 and 152 (Internal Revenue Code)

42 U.S.C. § 1711 et seq. (Child Nutrition Act)

42 U.S.C. § 1751 et seq. (Richard B. Russell National School Lunch Act)
34 C.F.R. §§ 99.1-99.67 (Family Educational Rights and Privacy)

34 C.F.R. § 300.610-300.627 (Confidentiality of Information)

42 C.F.R. § 2.1 et seq. (Confidentiality of Drug Abuse Patient Records)
Gonzaga University v. Doe, 536 U.S. 273 309 (2002)

Dept. of Admin. Advisory Op. No. 21-008 (December 8, 2021)

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)
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MSBA/MASA Model Policy 417 (Chemical Use and Abuse)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 519 (Interviews of Students by Outside Agencies)
MSBA/MASA Model Policy 520 (Student Surveys)

MSBA/MASA Model Policy 711 (Video Recording on School Buses)

MSBA/MASA Model Policy 722 (Public Data Requests)

MSBA/MASA Model Policy 906 (Community Notification of Predatory Offenders)
MSBA School Law Bulletin “1” (School Records - Privacy - Access to Data)
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PUBLIC NOTICE

Independent School District No. 857 gives notice to parents of students currently in attendance in the
District, and eligible students currently in attendance in the District, of their rights regarding pupil

records.

1. Parents and eligible students are hereby informed that they have the following rights:

That a parent or eligible student has a right to inspect and review the student’s
education records within 45 days after the day the request for access is received
by the school district. A parent or eligible student should submit to the school
district a written request to inspect education records which identify as precisely
as possible the record or records he or she wishes to inspect. The parent or
eligible student will be notified of the time and place where the records may be
inspected;

That the parent or eligible student has a right to seek amendment of the
student’s education records to ensure that those records are not inaccurate,
misleading, or otherwise in violation of the student’s privacy rights. A parent or
eligible student may ask the school district to amend a record that they believe
is inaccurate or misleading. The request shall be in writing, identify the item
the parent or eligible student believes to be inaccurate, misleading, or in
violation of the privacy rights of the student, shall state the reason for this belief,
and shall specify the correction the parent or eligible student wishes the school
district to make. The request shall be signed by the parent or eligible student.
If the school district decides not to amend the record as requested by the parent
or eligible student, the school district will notify the parent or eligible student of
the decision and advise him or her of the right to a hearing regarding the request
for amendment. Additional information regarding the hearing procedures will
be provided to the parent or eligible student when notified of the right to a
hearing;

That the parent or eligible student has a right to consent to disclosures of
personally identifiable information contained in the student’s education records,
except to the extent that federal and state law and the regulations promulgated
thereunder authorize disclosures without consent;

That the school district may disclose education records to other school officials
within the school district if the school district has determined they have
legitimate educational interests. For purposes of such disclosure, a “school
official” is a person employed by the school district as an administrator,
supervisor, instructor, or support staff member (including heaith or medical staff
and law enforcement unit personnel) or other employee; a person serving on
the school board; a person or company with whom the school district has
consulted to perform a specific task (such as an attorney, auditor, medical
consultant, therapist, public information officer, or data practices compliance
official); or a parent or student serving on an official committee, such as a
disciplinary or grievance committee; or any individual assisting a school official
in the performance of his or her tasks. A school official has a “legitimate
educational interest” if the individual needs to review an education record in
order to fulfill his or her professional responsibility and includes, but is not
limited to, an interest directly related to classroom instruction, teaching, student
achievement and progress, discipline of a student, and student health and
welfare and the ability to respond to a request for educational data;
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e. That the school district forwards education records on request to a school or
post-secondary educational institution in which a student seeks or intends to
enroll, or is already enrolled, as long as the disclosure is for purposes related to
the student’s enrollment, including information about disciplinary action taken
as a result of any incident in which the student possessed or used a dangerous
weapon, suspension and expulsion information pursuant to 20 U.S.C. § 7917,
part of the federal Every Student Succeeds Act [insert the following bracketed
phrase if the school district has a policy regarding Staff Notification of Violent
Behavior by Students] [and data regarding a student’s history of violent
behavior,] and any disposition order which adjudicates the student as delinquent
for committing an illegal act on school district property and certain other illegal
acts;

f. That the parent or eligible student has a right to file a complaint with the U.S.
Department of Education regarding an alleged failure by the school district to
comply with the requirements of 20 U.S.C. § 12329 and the rules promulgated
thereunder. The name and address of the office that administers the Family
Education Rights and Privacy Act is:

Family Policy Compliance Office
U.S. Department of Education
400 Maryland Avenue S.W.
Washington, D.C. 20202

Copies of the school board policy and accompanying procedures and regulations are
available to parents and students upon written request to the Superintendent.

Pursuant to applicable law, Independent School District No. 857 gives notice to parents
of students currently in attendance in the school district, and eligible students currently
in attendance in the school district, of their rights regarding “directory information.”

“Directory information” includes the following information relating to a student: the
student’s name; address; telephone number; electronic mail address; photograph; date
and place of birth; major field of study; dates of attendance; grade level; enrollment
status; participation in officially recognized activities and sports; weight and height of
members of athletic teams; degrees, honors and awards received; the most recent
educational agency or institution attended by the student; and other similar information.
“Directory information” also includes the name, address, and telephone number of the
student’s parent(s). “Directory information” does not include a student’s social security
number or a student’s identification number (ID) if the ID may be used to access
education records without use of one or more factors that authenticate the student's
identity such as a personal identification number, password, or other factor known or
possessed only by the authorized user. It also does not include identifying information
on a student’s religion, race, color, social position, or nationality.

[Note: The definition of directory information is found on page 515-2 of the
school district’s policy. This definition includes all of the types of information
specifically referenced by state and federal law as directory information. A
school district may choose not to include some or all of the enumerated
information as directory information. A school district also may add to the list
of directory information, as long as the added data is not information that
generally would be deemed as an invasion of privacy or information that
references the student’s religion, race, color, social position, or nationality. A
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school district also may specify in this section that the disclosure of directory
information will be limited to specific parties, for specific purposes, or both.
The identity of those parties and/or purposes should be identified. To the
extent a school district adds these restrictions, it must then limit its directory
information disclosures to those individuals and/or purposes specified in this
public notice. Procedures to address how these restrictions will be enforced
by the school district are advised. Designation of directory information is an
important policy decision for the local school board which must balance not
only the privacy interests of the student against public disclosure but also the
additional administrative requirements such restrictions on disclosures will
place on the school district.]

a. THE INFORMATION LISTED ABOVE SHALL BE PUBLIC INFORMATION
WHICH THE SCHOOL DISTRICT MAY DISCLOSE FROM THE EDUCATION
RECORDS OF A STUDENT OR INFORMATION REGARDING A PARENT.

b. SHOULD THE PARENT OF A STUDENT OR THE STUDENT SO DESIRE, ANY
OR ALL OF THE LISTED INFORMATION WILL NOT BE DISCLOSED
WITHOUT THE PARENT’'S OR ELIGIBLE STUDENT'S PRIOR WRITTEN
CONSENT EXCEPT TO SCHOOL OFFICIALS AS PROVIDED UNDER
FEDERAL LAW.

c. IN ORDER TO MAKE ANY OR ALL OF THE DIRECTORY INFORMATION
LISTED ABOVE “PRIVATE” (I.E., SUBJECT TO CONSENT PRIOR TO
DISCLOSURE), THE PARENT OR ELIGIBLE STUDENT MUST MAKE A
WRITTEN REQUEST TO THE BUILDING PRINCIPAL WITHIN THIRTY (30)
DAYS AFTER THE DATE OF THE LAST PUBLICATION OF THIS NOTICE.
THIS WRITTEN REQUEST MUST INCLUDE THE FOLLOWING
INFORMATION:

(1) NAME OF STUDENT AND PARENT, AS APPROPRIATE;

(2) HOME ADDRESS;

(3) SCHOOL PRESENTLY ATTENDED BY STUDENT;

(4) PARENT’S LEGAL RELATIONSHIP TO STUDENT, IF APPLICABLE;

(5) SPECIFIC CATEGORY OR CATEGORIES OF DIRECTORY
INFORMATION WHICH IS NOT TO BE MADE PUBLIC WITHOUT
THE PARENT'S OR ELIGIBLE STUDENT'S PRIOR WRITTEN
CONSENT.

Pursuant to applicable law, Independent School District No.85 hereby gives notice to
parents of students and eligible students in grades 11 and 12 of their rights regarding
release of information to military recruiting officers and post-secondary educational
institutions. The school district must release the names, addresses, and home telephone
numbers of students in grades 11 and 12 to military recruiting officers and post-
secondary educational institutions within sixty (60) days after the date of the request.
Data released to military recruiting officers under this provision may be used only for
the purpose of providing information to students about military service, state and federal
veterans’ education benefits, and other career and educational opportunities provided
by the military and cannot be further disseminated to any other person except personnel
of the recruiting services of the armed forces. -
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SHOULD THE PARENT OF A STUDENT OR THE ELIGIBLE STUDENT SO DESIRE, ANY OR ALL OF
THE LISTED INFORMATION WILL NOT BE DISCLOSED TO MILITARY RECRUITING OFFICERS
AND POST-SECONDARY EDUCATIONAL INSTITUTIONS WITHOUT PRIOR CONSENT.

IN ORDER TO REFUSE THE RELEASE OF THIS INFORMATION WITHOUT PRIOR CONSENT, THE
PARENT OR ELIGIBLE STUDENT MUST MAKE A WRITTEN REQUEST TO THE RESPONSIBLE
AUTHORITY, [DESIGNATE TITLE OF INDIVIDUAL, 1.E., BUILDING PRINCIPAL], BY [INSERT
DATE] EACH YEAR. THIS WRITTEN REQUEST MUST INCLUDE THE FOLLOWING
INFORMATION:

(1) NAME OF STUDENT AND PARENT, AS APPROPRIATE;

(2) HOME ADDRESS;

3) STUDENT’S GRADE LEVEL;

4) SCHOOL PRESENTLY ATTENDED BY STUDENT;

(5) PARENT’S LEGAL RELATIONSHIP TO STUDENT, IF APPLICABLE;

(6) SPECIFIC CATEGORY OR CATEGORIES OF INFORMATION WHICH ARE
NOT TO BE RELEASED TO MILITARY RECRUITING OFFICERS AND POST-
SECONDARY EDUCATIONAL INSTITUTIONS WITHOUT PRIOR CONSENT;

(7) SPECIFIC CATEGORY OR CATEGORIES OF DIRECTORY INFORMATION
WHICH ARE NOT TO BE RELEASED TO THE PUBLIC, INCLUDING
MILITARY RECRUITING OFFICERS AND POST-SECONDARY
EDUCATIONAL INSTITUTIONS.

Notice: Refusal to release the above information to military recruiting officers and post-
secondary educational institutions alone does not affect the school district’s release of
directory information to the public, including military recruiting officers and post-secondary
educational institutions. In order to make any directory information about a student private,
the procedures contained in the Directory Information section of this notice also must be
followed. If you do not want your child’s or eligible student’s directory information released
to military recruiting officers or post-secondary educational institutions, you also must notify
the school district that you do not want this directory information released to any member of
the public, including military recruiting officers and post-secondary educational institutions.

INDEPENDENT SCHOOL DISTRICT NO. 857
Lewiston, MINNESOTA

Dated:

Chair
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[Note: The use of this form requesting information about specific activities or behavior is
mandated by statute. In addition, the school district is required to maintain such requests
and a record of any release in the student’s file.]

JUVENILE JUSTICE SYSTEM
REQUEST FOR INFORMATION

Family Educational Rights and Privacy Act
Minnesota Government Data Practices Act, Minn. Stat. § 13.32, Subds. 3(i) and 8(b)

DATE/TIME OF REQUEST:

TO:
(Superintendent of school district or -chief administrative officer of school)
FROM:
(Requester's name/agency)
STUDENT:

BASIS FOR REQUEST:
Juvenile delinquency investigation/prosecution
Child protection assessment/investigation
Investigation/filing of CHIPS or delinguency petition

REASON FOR REQUEST: (Requester must describe why information regarding existence of the data
marked below is necessary to effectively serve the student)

RESPONSE TO REQUEST:

The school must indicate whether it has data on the student that document any activity or behavior
marked by the requester.

INFORMATION REQUESTED: (mark all that apply) RESPONSE PROVIDED: (yes / no)
Indicate whether you have data that document the student’s:

Use of a controlled substance, alcohol, or tobacco
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Assaultive or threatening conduct as defined in
Minn. Stat. § 13.32, Subd. 8

Possession or use of weapons or look-alike weapons
Theft

Vandalism and damage to property

CERTIFICATION: The undersigned certifies that he or she is a member of the juvenile justice system.
The requested data are needed by the juvenile justice system so it may effectively serve, prior to
adjudication, the student whose records are released. The undersigned will not disclose the information
received to any other party, except as provided under state law, without prior written consent as
required by Code of Federal Regulations, title 34, section 99.38(b). The undersigned further certifies
that he or she understands that, by signing this request, he or she is subject to the penalties in Minn.
Stat. § 13.09.

Signature/Title

[Note: A principal or chief administrative officer of a school who receives such a request to
disclose information about a student to the juvenile justice system shall, to the extent
permitted by federal law, notify the student’s parent or guardian by certified mail of the
request to disclose information before disclosing the information. If the student’s parent or
guardian notifies the principal or chief administrative officer within ten (10) days of receiving
the certified notice that the parent or guardian objects to the disclosure, the principal or chief
administrative officer must not disclose the information. The principal or chief administrative
officer must inform the requesting member of the juvenile justice system of the objection. If
no objection from the parent or guardian is received within fourteen (14) days, the principal
or chief administrative officer must respond to the data request.]
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Adopted: MSBA/MASA Model Policy 708

Orig. 1995
Revised: Rev, 202217
708 TRANSPORTATION OF NONPUBLIC SCHOOL STUDENTS
[Note: The obligations stated in this policy are largely governed by statute. -Statutory
references-are-included-throughout-the-peliey- A school district may choose to add
obligations to the model policy.]
I PURPOSE
The purpose of this policy is to address transportation rights of nonpublic school students and
to provide equality of treatment in transporting such students pursuant to law.
II. GENERAL STATEMENT OF POLICY
The policy of the school district is to recognize the rights of nonpublic school students and to
provide equal transportation to those students as required by law.
III. ELIGIBILITY
A. The school district shall provide equal transportation within the secheel-district for all

students to any school when transportation is deemed necessary by the school district
because of distance or traffic conditions in like manner and form as provided in Mina-
Stat—§Minnesota Statutes sections 123B.88 and §-123B.92 when applicable. —(Mira-

B. Upon the request of a parent or guardian, the school district shat-must provide school
bus transportation to the school district boundary for students residing in the school
district at least the same distance from a nonpublic school actually attended in another
school district as public school students are transported in the transporting school
district. Such transportation skat-must be provided whether there-is-or-is not there is
another nonpublic school within the transporting school district, if the transportation is
to schools maintaining grades or departments not maintained in the school district or if
the attendance of such students at school can more safely, economically, or conveniently

be provided for by such means. (Mirr—Stat—§-123B:86, Subd—2{a))

C. The school district may provide school bus transportation to a nonpublic school in
another school district for students residing in the school district and attending that
school, whether there is or is not another nonpublic school within the transporting school
district, if the transportation is to schools maintaining grades or departments not
maintained in the school district or if the attendance of such students at school can more
safely, economically, or conveniently be provided for by such means. 1If the school
district transports students to a nonpublic school located in another school district, the
nonpublic school shall pay the cost of such transportation provided outside the school

district boundaries. {Mina—Stat§123B8.86, Subd2(b)}

D. The school district skal-must provide the necessary transportation within school district
boundaries between the nonpublic school and a public school or neutral site for nonpublic
school students who are provided pupil support services if the school district elects to
provide pupil support services at a site other than a nonpublic school. {Mipn—Stat—§
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IvV.

When transportation is provided, the scheduling of routes, manner and method of
transportation, control and discipline of students, and any other matter relating thereto
shall be within the sole discretion, control, and management of the school district. A
nonpublic or charter school student transported by the school district shall comply with
school district student bus conduct and student bus discipline policies. {Minr—Stat—§

Additional transportation to and from a nonpublic school may be provided at the expense
of the school district where-when such services are provided in the discretion of the
school district.

STUDENTS WITH DISABILITIES

A.

If a resident student with a disability attends a nonpublic school located within the school
district, the school district shal-must provide necessary transportation for the student
within the school district between the nonpublic school and the educational facility where
special instruction and services are provided on a shared-time basis. If a resident
student with a disability attends a nonpublic school located in another school district and
if no agreement exists for the provision of special instruction and services on a shared
time basis to that student by the school district of attendance and where the special
instruction and services are provided within the school district, the school district shall
provide necessary transportation for that student between the school district boundary
and the educational facility. The school district may provide necessary transportation
for that student between its boundary and the nonpublic school attended, but the
nonpublic school shall pay the cost of transportation provided outside the school district
boundary. School districts may make agreements for who provides transportation.
Parties serving students on a shared time basis have access to a due process hearing

system as provided by law. {Minn-Stat§-125A18)

When the disabling conditions of a student with a disability are such that the student
cannot be safely transported on the regular school bus and/or school bus route and/or
when the student is transported on a special route for the purpose of attending an
approved special education program, the student shall be entitled to special
transportation at the expense of the school district or the day training and habilitation
program attended by the student. The school district shall determine the type of vehicle
used to transport students with a disability on the basis of the disabling conditions and
applicable laws. This section shall not be applicable to parents who transport their own
child under a contract with the school district. {MirA—Stat—§-123B:88; Subd—15Minn-
Rules-Part 7476-1600,-Subd—1)

Each driver and aide assigned to a vehicle transporting students with a disability must
(1) be instructed in basic first aid and procedures for the students under their care: (2)
within one month after the effective date of assignment, participate in a program of in-
service training on the proper methods of dealing with the specific needs and problems
of students with disabilities; (3) assist students with disabilities on and off the bus when
necessary for their safe ingress and egress from the bus; and (4) ensure that proper

Each driver and aide assigned to a vehicle transporting students with a disability shall

have available to them the following information in hard copy or immediately accessible
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through a two-way communication system: (1) the student’s name and address; (2) the
nature of the student’s disabilities; (3) emergency health care information; and (4) the
names and telephone numbers of the student’s physician, parents, guardians, or
custodians, and some person other than the student’s parents or custodians who can be
contacted in case of an emergency.

EB. Any parent of a student with a disability who believes that the transportation services
provided for that child are not in compliance with the applicable law may utilize the

atterrative-disputereselution—and-due process procedures provided for in Minn. Stat
€h:Minnesota Statutes chapter 125A. (Minn—Rules-Part-7470-1600,-Subd—2)

V. APPLICATION OF GENERAL POLICY

The provisions of the school district’s policy on transportation of public school students [Model
Policy 707] shall apply to the transportation of nonpublic school students except as specifically
provided herein.

Legal References: Minn. Stat. § 123B.44 (Provision of Pupil Support Services)
Minn. Stat. § 123B.84 (Policy)
Minn. Stat. § 123B.86 (Equal Treatment)
Minn. Stat. § 123B.88 (Independent School Districts, Transportation)
Minn. Stat. § 123B.91, Subd. 1la (Cemplianee by-Nonpublic-and-Charter
Schoel-Students)School District Bus Safety Requirements)
Minn. Stat. § 123B.92 (Transportation Aid Entitlement)
Minn. Stat. Ch. 125A (Special Education and Special ProgramsChildren

With-a-Disability)

Minn. Stat. § 125A.18 (Special Instruction; Nonpublic Schools)
Minn. Rules Part 7470.1600 (Transporting Pupils with Disability)
Minn. Rules Part 7470.1700 (Drivers and Aides for Pupils with
Disabilityies)
Americans United, Inc. as Protestants and Other Am. United for
Separation of Church and State, et al. v. Independent Sch. Dist. No.
622, et al., 288 Minn. 1996, 179 N.W.2d 146 (Minn. 1970)
Eldredge v. Independent Sch. Dist. No. 625, 422 N.W.2d 319 (Minn. Ct.
App. 1988)
Healy v. Independent Sch. Dist. No. 625, 962 F.2d 1304 (8t Cir. 1992)
Minn. Op. Atty. Gen. 166a-7 (June 3, 1983)
Minn. Op. Atty. Gen. 166a-7 (Sept. 14, 1981)
Minn. Op. Atty. Gen. 166a-7 (July 15, 1976)
Minn. Op. Atty. Gen. 166a-7 (July 17, 1970)
Minn. Op. Atty. Gen. 166a-7 (Oct. 3, 1969)
Minn. Op. Atty. Gen. 166a-7 (Sept. 12, 1969)

Cross References: MSBA/MASA Model Policy 707 (Transportation of Public School
Students)
MSBA/MASA Model Policy 709 (Student Transportation Safety Policy)
MSBA-Service-Manual-Chapter-2-Transportation
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Adopted: MSBA/MASA Model Policy 906

Orig. 1997
Revised: Rev.
202206

906 COMMUNITY NOTIFICATION OF PREDATORY OFFENDERS

[Note: School board adoption of a policy regarding a predatory offender notification
is discretionary.—FHhie—Sex—Offender—Community—Netification—Act—Minn—Stat—§
Minnesota Statutes section 244.052; imposes duties on law enforcement agencies
but does not impose mandatory notification duties on school districts except as set
forth in Paragraph IV.B.6., below.]

) PURPOSE

The purpose of this policy is to assist school administrators and staff members in responding
to a notification by a law enforcement agency that a convicted predatory offender is moving
into the school district so that they may better protect individuals in the school’s care while
they are on or near the school district premises or under the control of the school district.

II. GENERAL STATEMENT OF POLICY

A. The policy of the school district is to provide information to staff regarding known
predatory offenders that are moving into the school district so that they may monitor
school premises for the safety of the school, its students, and employees. Staff will be
notified as appropriate and have access to Offender Fact Sheets.

B. The superintendent, in cooperation with appropriate school transportation officials, will
evaluate bus routes and bus stops. Bus drivers will have access to Offender Fact
Sheets. If necessary, bus stops may be moved if they place children in close
proximity to a predatory offender who has been convicted of crimes against children of
similar ages.

C. The superintendent, in conjunction with the building principal or designee, shall
prepare or provide safety information for distribution to students regarding protecting
themselves from abuse, abduction, or exploitation. The school district will prepare a
list of available resources. Staff will provide safety information to students on how to
protect themselves against abuse, abduction, or exploitation. School officials may ask
their police liaison officer or local law enforcement officials for assistance in providing
instruction to staff and students.

III. DEFINITIONS

A. The—Sex—Offender—Community—Netification—Aet,~Minn—Stat—§ Minnesota Statutes

section 244.052, as amended, allows law enforcement agencies to disclose information
about certain predatory offenders when they are released into the community. The
information disclosed and to whom it is disclosed will depend upon their assessment of
the level of risk posed by the predatory offender.

B. “Risk Level Assessment” is the level of danger to the community as established by the
Minnesota Department of Corrections following a review by a committee of experts.
The level of risk assigned to a soon-to-be-released offender determines the scope of

notification. MinR—Stat—§244-052,-Subds-2,3)
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“Risk Levels”

1. “Level I” - Risk Level I is assigned to a predatory offender whose risk
assessment score indicates a low risk of reoffense.

2. “Level II” - Risk Level II is assigned to a predatory offender whose risk
assessment score indicates a moderate risk of reoffense.

3. “Level III” - Risk Level III is assigned to a predatory offender whose risk
assessment score indicates a high risk of reoffense.

“Notification or Disclosure by Law Enforcement Agency”

1. Risk Level I - The local law enforcement agency may disclose certain
information to other law enforcement agencies and to any victims of or
witnesses to the offense committed by the offender. There will be no
disclosure to school districts.

2. Risk Level II - In addition to those notified in Level I, a law enforcement
agency may notify agencies and groups the offender is likely to encounter that
the offender is about to move into the community and provide to those
agencies and groups an Offender Fact Sheet on the offender. School districts,
private schools, day care centers, and other institutions serving those likely to
be victimized by the predatory offender are included in a Level II notification.

3. Risk Level III - In most cases, the local law enforcement agencies will hold a
community meeting and distribute an Offender Fact Sheet with information
concerning and a photograph of the soon-to-be-released Level III offender.

“Offender Fact Sheet” is a data sheet compiled by the Department of Corrections or
local law enforcement agency. The Offender Fact Sheet contains both public and
private data including a photograph and physical description of the predatory offender,
as well as the general location of the offender’s residence.

il A local law enforcement agency will generally provide Offender Fact Sheets for
Level II predatory offenders directly to the school district.

2. Level 1II Offender Fact Sheets will be distributed at a community meeting
conducted by the local law enforcement agency.

“Law enforcement agency” means the law enforcement agency having primary
jurisdiction over the location where the offender expects to reside upon release.

“Criminal history conviction data” is public data on a convicted criminal which is
compiled by the State Bureau of Criminal Apprehension (BCA).
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1v. PROCEDURES

A.

Level II Notification

In keeping with the statutorily designated purpose that Offender Fact Sheets are to be
used by staff members to secure the school and protect individuals in the school
district’s care while they are on or near the school district’s premises or under the
control of the school district, the school district will take the following steps:

1.

The superintendent shall notify the law enforcement agencies within the school
district that all appropriate Level II and Level III notifications are to be
provided at least to the superintendent of schools.

Upon notification of the release of a Level II predatory offender, the
superintendent shall forward the Offender Fact Sheet to all building principals
and central office administrators. This would include transportation, food
service and buildings and grounds supervisors.

Principals of schools in close proximity to the Level II predatory offender’s
residence shall meet with staff and show the Offender Fact Sheet to persons
within the buildings who supervise students or who would be in a position to
observe if the Level II offender was in or around the school. This includes, but
is not limited to, administrators, teachers, coaches, paraprofessionals,
custodians, clerical and office workers, food service workers, volunteers, and
transportation providers.

The school district shall request criminal history conviction data on the Level II
predatory offender from its iocal law enforcement agency. On a case-by-case
basis, the superintendent may determine whether to send a letter to parents
with general information regarding release of the Level II offender and a copy
of the criminal history conviction data that the school district obtained from its
local law enforcement agency. The offender fact sheet contains data classified
as private or not public under Minnesota law and may only be distributed to
parents, students, or others outside the school district if it determines the
release is for the purpose of securing the schools and protecting individuals
under the school district’s care while they are on or near school premises.

The building administrator shall cause the Offender Fact Sheet to be posted in
each building in an area accessible to staff and employees but not the general
public unless a determination has been made that public posting will help
secure the school or protect students.

The school district shall not distribute or provide access to Level II Offender
Fact Sheets to parents, students, or others outside the school district unless a
determination has been made that dissemination of the data will help secure
the school or protect students.

[Note: The Minnesota Department of Administration issued an opinion
confirming that the Predatory Offender Fact Sheet contains private
data or not public data. However, it is the department’s opinion that a
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school district may release any information contained in the
notification to anyone, including staff, students, parents, and
guardians, if it determines that the release of data will help secure the
school or protect students.]

B. Level ITI Notification

1.

Legal References:

Cross References:

The superintendent shall notify the law enforcement agencies within the school
district that all Level III notifications of community meetings are to be
provided to the superintendent of schools.

When a Level III predatory offender is released into a community, generally
the local law enforcement agency will notify the school district of the time and
location of the community meeting at which the Level III Offender Fact Sheet
will be distributed to the community.

When the school district receives this information, the superintendent shall
determine on a case-by-case basis whether the school district will notify
parents and students of the time, date, and location of the community
meeting.

When notified of a Level III predatory offender community meeting the
superintendent or another school! district administrator designated by the
superintendent shall attend the community notification meeting.

When the school district receives information that a Level III predatory
offender is moving into the school district, in addition to following the
procedures specified above, the school district shall follow the procedures
outlined for a Level 11 notification.

If the predatory offender is participating in programs offered by the school
district that require or allow the person to interact with children other than the
person’s children, the superintendent shall notify parents of children in the
school district of the contents of the Offender Fact Sheet.

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 244.052 (Predatory Offenders; NoticeCommunity-Netification)

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)

34 U.S.C. 2090142—U—S—C—§—}699—} et seq (}aeeb—We&eFHﬂg—GFimes—Agaiﬁst
Jacob Wetterling,

Megan Nicole Kanka, and Pam Lychner Sex Offender Registration and

Notification Program)

Dept. of Admin. Advisory Op. No. 98-004

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of
Vulnerable Adults)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 903 (Visitors to School District Buildings and Sites)
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207

II.

III.

IV.

REWARDS

[Note: A school board must formally adopt a policy authorizing rewards for
information leading to the conviction of the person committing or conspiring to
commit the specified crimes before a reward may be offered.]

PURPOSE

The purpose of this policy is to authorize the school board to offer rewards to persons who
provide accurate and reliable information leading to the conviction of a person who has
committed or conspired to commit a crime against students or school employees, volunteers,
or school board members as a result of their affiliation with the school district, or against
school district property.

GENERAL STATEMENT OF POLICY

The school board believes that, in certain circumstances, the offering of a reward may lead to
the receipt of information that would solve or prevent a crime against students, school
employees, volunteers, school board members, or school district property. The school board
also believes that the fact that the school board may offer a reward may have a deterrent
effect on the commission of such crimes.

APPROVAL OF OFFERING OF REWARDS

The school board shall approve the offering of any rewards by the school district. The
approval shall specify the amount of the reward and the crime to which it is applicable. The
approval may relate to a specific incident or to a continuing category of crime, i.e., assault of
a teacher, damage to school property, etc.

ESTABLISHMENT OF PROCEDURES

The superintendent shall develop directives and procedures to address the timing and method
of payment of any reward earned by an information provider. The information provided must
have led to the conviction of the person who committed or conspired to commit the crime for
which the reward was offered.

Legal References: Minn. Stat. § 123B.02, Subd. 22 (General Powers of Independent School

DistrictsReward)

Cross References: None

907-1






Adopted: _ MSBA/MASA Model Policy 208

Orig. 1995
Revised: B Rev. 2022
208 DEVELOPMENT, ADOPTION, AND IMPLEMENTATION OF POLICIES

II.

II1I.

1v.

[Note: The provisions of this policy are recommendations. The procedures for policy
development, adoption, and implementation are not specifically provided by statute.]

PURPOSE

The purpose of this policy is to emphasize the importance of the policy-making role of the school
board and provide the means for it to be an ongoing effort.

GENERAL STATEMENT OF POLICY

Formal guidelines are necessary to ensure the school community that the school system
responds to its mission and operates in an effective, efficient, and consistent manner. A set of
written policies shall be maintained and modified as needed. Policies should define the desire
and intent of the school board and should be in a form that is sufficiently explicit to guide
administrative action.

DEVELOPMENT OF POLICY

A. The school board has jurisdiction to legislate policy with the force and effect of law for
the school district. School district policy provides the school board’s general direction
for the school district while delegating policy implementation to the administration.

B. The school district’s policies provide guidelines and goals to the school community. The
policies are the basis for guidelines and directives created by the administration. The
school board shall determine the effectiveness of policies by evaluating periodic reports
from the administration.

C. Policies may be proposed by a school board member, employee, student, or resident of
the school district. Proposed policies or ideas shall be submitted to the superintendent
for review prior to possible placement on the school board agenda.

ADOPTION AND REVIEW OF POLICY

A. The school board shall give notice of proposed policy changes or adoption of new policies
by placing the item on the agenda of two school board meetings. The proposals shall
be distributed and public comment will be allowed at both meetings.

B. The final action taken to adopt the proposed policy shall be approved by a simple
majority vote of the school board at a meeting after the two meetings at which public
input was received. The policy will be effective on the latter of the date of passage or
the date stated in the motion.

C. In an emergency, a new or modified policy may be adopted by a majority vote of a
quorum of the school board in a single meeting. A statement regarding the emergency
and the need for immediate adoption of the policy shall be included in the minutes. The
policy adopted in an emergency shall expire within one year following the emergency
action unless the policy adoption procedure stated above is followed and the policy is
reaffirmed. The school board shall have discretion to determine what constitutes an
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emergency.

If a policy is modified with minor changes that do not affect the substance of the policy
or because of a legal change over which the school board has no control, the modified
policy may be approved at one meeting at the discretion of the school board.

V. IMPLEMENTATION OF AND ACCESS TO POLICY

A.

The superintendent shall be responsible for implementing school board policies, other
than the policies that cover how the school board will operate. The superintendent shall
develop administrative guidelines and directives to provide greater specificity and
consistency in the process of implementation. These guidelines and directives, including
employee and student handbooks, shall be subject to annual review and approval by
the school board.

Each school board member shall have access to school district policies. A copy of the
school district policies shall be placed in the office of each school attendance center and
in the central school district office and shall be available for reference purposes to other
interested persons.

The superintendent, employees designated by the superintendent, and individual school
board members shall be responsible for keeping the policy current.

The school board shall review policies at least once every three years. The
superintendent shall be responsible for developing a system of periodic review,
addressing approximately one third of the policies annually. In addition, the school
board shall review the following policies annually:

506
Student Discipline;

qt : and 806 Crisis Management Policy.

When no school board policy exists to provide guidance on a matter, the superintendent
is authorized to act appropriately under the circumstances keeping in mind the mission,
educational philosophy, and financial condition of the school district. Under such
circumstances, the superintendent shall advise the school board of the need for a policy
and present a recommended policy to the school board for approval.

Legal References: Minn. Stat. § 123B.02, Subd. 1 (School District Powers)

Minn. Stat. § 123B.09, Subd. 1 (School Board Powers)

Cross References: MSBA/MASA Model Policy 305 (Policy Implementation)
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II.

III.

MSBA/MASA Model Policy 210

Orig. 1995
Rev. 202268

CONFLICT OF INTEREST - SCHOOL BOARD MEMBERS

[Note: The provisions of this policy substantially reflect legal requirements.]

PURPOSE

The purpose of this policy is to observe state statutes regarding conflicts of interest and to
engage in school district business activities in a fashion designed to avoid any conflict of interest
or the appearance of impropriety.

GENERAL STATEMENT OF POLICY

It is the policy of the school board to contract for goods and services in conformance with
statutory conflict of interest laws and in a manner that will avoid any conflict of interest or the
appearance thereof. Accordingly, the school board will contract under the statutory exception
provisions only when it is clearly in the best interest of the school district because of limitations
that may exist on goods or services otherwise available to the school district.

GENERAL PROHIBITIONS AND RECOGNIZED STATUTORY EXCEPTIONS

A.

A school board member who is authorized to take part in any manner in making any
sale, lease, or contract in his or her official capacity shall not voluntarily have a personal
financial interest in that sale, lease, or contract or personally benefit financially
therefrom.

In the following circumstances, however, the school board may as an exception, by
unanimous vote, contract for goods or services with a school board member of the school

district:

1.

In the designation of a bank or savings association, in which a school board
member is interested, as an authorized depository for school district funds and
as a source of borrowing, provided such deposited funds are protected in
accordance with Minn—Stat—Eh-Minnesota Statutes chapter 118A. Any school
board member having said interest shall disclose that interest and the interest
shall be entered upon the school board minutes-ef-the-sehoel-beard. Disclosure
fmust-shall be made when such bank or savings association is first designated
as a depository or source of borrowing, or when such school board member is
elected, whichever is later. Disclosure serves as notice of the interest and st
need only be made once;

The designation of an official newspaper, or publication of official matters
therein, in which the school board member is interested when it is the only
newspaper complying with statutory requirements relating to the designation or
publication;

A contract with a cooperative association of which the school board member is
a shareholder or stockholder but not an officer or manager;

A contract for which competitive bids are not required by law. A contract made
under this exception will be void unless the following procedures are observed:
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a. The school board must—shall authorize the contract in advance of its
performance by adopting a resolution setting out the essential facts and
determining that the contract price is as low as or lower than the price
at which the goods or services could be obtained elsewhere.

b. In the case of an emergency when the contract cannot be authorized in
advance, payment of the claims must be authorized by a like resolution
wherein the facts of the emergency are also stated.

c. Before a claim is paid, the interested school board member shall must
file with the clerk of the school board an affidavit stating:

(1) The name of the school board member and the office held;
(2) An itemization of the goods or services furnished;

(3) The contract price;

(4) The reasonable value;

(5 The interest of the school board member in the contract; and

(6) That to the best of the school board member’s knowledge and
belief, the contract price is as low as, or lower than, the price at
which the goods or services could be obtained from other
sources.

5. A school board member may contract with the school district to provide
construction materials or services, or both, when the sealed bid process is used.
When the contract comes before the school board for consideration, the
interested school board member may not vote on the contract. (Note: This
section applies only whenre the school district has a population of 1,000 or less
according to the last federal census.)

6. A school board member may rent space in a public facility at a rate
commensurate with that paid by other members of the public.

In the following circumstances, the school board may as an exception, by majority vote
at a meeting where-at which all school board members are present, contract for services
with a school board member of the school district: A school board member may be newly
employed or may continue to be employed by the school district as an employee where
only if there is a reasonable expectation on July 1, or at the time the contract is entered
into or extended, that the amount to be earned by that school board member under that
contract or employment relationship, will not exceed $208,000 in that fiscal year. If the
school board member does not receive majority approval to be initially employed or to
continue in employment at a meeting where-at which all school board members are
present, that employment must-beis immediately terminated and that school board
member wilt-have has no further rights to employment while serving as a school board
member in the school district.

[Note: The $8,000 figure increased to $20,000 effective July 1, 2022]

The school board may contract with a class of school district employees, such as
teachers or custodians, where-when the spouse of a school board member is a member
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Iv.

VI.

of the class of employees contracting with the school board and the employee spouse
receives no special monetary or other benefit that is substantially different from the
benefits that other members of the class receive under the employment contract. In
order—fer—For the school board to invoke this exception, it must have a majority of
disinterested school board members vote to approve the contract, direct the school
board member spouse to abstain from voting to approve the contract, and publicly set
out the essential facts of the contract at the meeting where-in which the contract is
approved.

LIMITATIONS ON RELATED EMPLOYEES

A. The school board ean-must hire or dismiss teachers only at duly called meetings. Where
When a husband and wife, brother and sister, or two brothers or sisters, constitute a
quorum, no contract employing a teacher may be made or authorized except upon the
unanimous vote of the full school board.

B. The school board may not employ any teacher related by blood or marriage to a school
board member, within the fourth degree as computed by the civil law, except by a
unanimous vote of the full school board.

CONFLICTS PRIOR TO TAKING OFFICE

A school board member with personal financial interest in a sale, lease, or contract with the
school district which was entered before the school board member took office and presents an
actual or potential conflict of interest, shall immediately notify the school board of such interest.
It shall thereafter be the responsibility of the school board member to refrain from participating
in any action relating to the sale, lease, or contract. At the time of renewal of any such sale,
lease, or contract, the school board may enter into or renew such sale, lease, or contract only
if it falls within one of the enumerated exceptions for contracts relating to goods or services
provided above and if the procedures provided in this policy are followed.

DETERMINATION AS TO WHETHER A CONFLICT OF INTEREST EXISTS

The determination as to whether a conflict of interest exists is to be made by the school board.
Any school board member who has an actual or potential conflict shall notify the school board
of such conflict immediately. The school board member shall thereafter cooperate with the
school board as necessary for the school board to make its determination.

Legal References: Minn. Stat. § 122A.40, Subd. 3 (Employment; Contracts; Termination)Feacher

Minn. Stat. § 123B.195 (Board Member’s Right to Employment)
Minn. Stat. § 471.87 (Public Officers,; Interest in Contract; Penalty)
Minn. Stat. § 471.88, Subds. 2, 3, 4, 5, 12, 13, and 21 (Exceptions)
Minn. Stat. § 471.89 (Contract, When Void)

Op. Atty. Gen. 437-A-4, March 15, 1935

Op. Atty. Gen. 90-C-5, July 30, 1940

Op. Atty. Gen. 90-A, August 14, 1957

Cross References: MSBA/MASA Model Policy 101 (Legal Status of the School Board)

MSBA/MASA Model Policy 209 (Code of Ethics)
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211  CRIMINAL OR CIVIL ACTION AGAINST SCHOOL DISTRICT, SCHOOL BOARD MEMBER,

II.

III.

EMPLOYEE, OR STUDENT

PURPOSE

The purpose of this policy Is to provide guidance aboutas-te the school district’s position, rights,
and responsibilities when a civil or criminal action is pending against the school district, or a
school board member, school district employee, or student.

GENERAL STATEMENT OF POLICY

A.

The school district recognizes that, when civil or criminal actions are pending against a
school board member, school district employee, or student, the school district may be
requested or required to take action.

In responding to such requests and/or requirements, the school district will take such
measures as are appropriate to its primary mission of providing for the education of
students in an environment that is safe for staff and students and is conducive to
learning.

The school district acknowledges its statutory obligations with respect to providing
assistance to school board members and teachers who are sued in connection with
performance of school district duties. Collective bargaining agreements and school
district policies may also apply.

CIVIL ACTIONS

A,

Pursuant to Minnesota: Statutes section- §-466.07, subdivisionSubd, 1, the school
district shall defend and indemnify any school board member or school district employee
for damages in school-related litigation, including punitive damages, claimed or levied
against the school board member or employee, provided that the school board member
or employee he-ershe was acting in the performance of the duties of the position and

was not guilty of malfeasance, willful neglect of duty, or bad faith.

Pursuant to Minnesota: Statutes: section §123B.25(b), with respect to teachers
employed by the school district, upon written request of the teacher involved, the school
district shat-must provide legal counsel for any school teacher against whom a claim is
made or action is brought for recovery of damages in any tort action involving physical
injury to any person or property or for wrongful death arising out of or in connection
with the employment of the teacher with the school district. The school district will
choose legal counsel after consultation with the teacher.

Data Practices

Educational data and personnel data maintained by the school district may be sought as
evidence in a civil proceeding. The school district will release the data only pursuant to
the Minnesota Government Data Practices Act, Minnesota- Statutes- chapterCh- 13; and

to the Family Educational Rights and Privacy Act, 20 United- States- €Code- section§
1232g, and related regulations. When an employee is subpoenaed and is expected to
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IV.

testify regarding educational data or personnel data, he-orshe-is—tothe employee will
inform the building administrator or designated supervisor, who shall immediately
inform the superintendent or designee. No school board member or employee may
release data without consultation in advance with the school district official whe—is
designated as the responsible authority responsible—for the collection, use, and
dissemination of data.

D. Service of Subpoenas

its-School district officers and employees will
normally not be involved in providing service of process for third parties in the school
setting.

E. Leave to Testify

Leave for employees appearing in court, either when sued or under subpoena to testify,
will be considered in accordance with school district personnel policies and applicable
collective bargaining agreements.

CRIMINAL CHARGES OR CONDUCT

A. Employees

1. The school district expects that its employees serve as positive role models for
students. As role models for students, employees have a duty to conduct
themselves in an exemplary manner.

2. If the school district receives information relating to activities of a criminal
nature by an employee, the school district will investigate and take appropriate
disciplinary action, which may include discharge, subject to school district
policies, statutes, and provisions of applicable collective bargaining agreements.

3. Pursuant to Minnesota- Statutes- section§ 123B.02, subdivisionSube: 20, if
reimbursement for a criminal defense is requested by a school district employee,
the school board may, after consulting with its legal counsel, reimburse the
employee for any costs and reasonable attorney fees incurred by the employee
to defend criminal charges brought against the employee arising out of the
performance of duties for the school district. The decision-as—to whether to
reimburse shall be made in the school board’s discretion-ef-the-scheotboard. A
school board member who is a witness or an alleged victim in the case may not
vote on the reimbursement. If a quorum of the school board is disqualified from
voting on the reimbursement, the reimbursement must be approved by a judge
of the district court.

B. Students

The school district has an interest in maintaining a safe and healthful environment and
in preventing disruption of the educational process. In-erderto-furtherTo promote that
interest, the school district will take appropriate action regarding students convicted of
crimes that relate to the school environment.

C. Criminal Investigations

1. The policy of the school district is to cooperate with law enforcement officials.
The school district will make all efforts, however, to encourage law enforcement
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officials to question students and employees outside of school hours and off
school premises unless there-are-extenuating circumstances exist, e+the matter
being investigated is school-related, or as otherwise provided by law.

If sueh-questioning at school is unavoidable, the school district will attempt to
maintain confidentiality; to avoid embarrassment to students and employees
and to avoid disruption of the educational program. The school district will
attempt to notify parents of a student under age 18 that police will be
questioning their child. Normally, the superintendent, principal, or other
appropriate school official will be present during the interview, except as
otherwise required by law (Minnesota- Statutes section- §260E.22), 626-556;
Subd—16),—or as otherwise determined in consultation with the parent or
guardian.

D. Data Practices

The school district will release to juvenile justice and law enforcement authorities
educational and personnel data only in accordance with Minnesota- Statutes chapter:
€h+ 13 (Minnesota Government Data Practices Act) and 20 United -States -Code section-
§ 1232g (FERPA).

V. STATEMENTS WHEN LITIGATION IS PENDING

The school district recognizes that when a civil or criminal action is commenced or pending,
parties to the lawsuit have particular duties in reference to persons involved or named in the
lawsuit, as well as insurance carrier(s). Therefore, school board members or school district
employees shall make or release statements in that situation only in consultation with legal

counsel.

Legal References:

Cross References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 123B.02, Subd. 20 (Legal Counsel;; Reimbursement)
Minn. Stat. § 123B.25(b) (Legal Actions Against Districts and Teachers)
Minn. Stat. § 260E.22 (Interviews)

Minn. Stat. § 466.07, Subd. 1 (Indemnification)

20 U.S.C. § 12329 (Family Educational Rights and Privacy Act)

42 U.S.C. § 1983 (Civil Action for Deprivation of rg-Rights)

Minn. Op. Atty. Gen. 169 (Mar. 7, 1963)

Minn. Op. Atty. Gen. 169 (Nov. 3, 1943)

Dypress v. School Committee of Boston, 446 N.E.2d 1099 (Mass. App. Ct. 1983)
Wood v. Strickland, 420 U.S. 308,95 5:€:-992,-43-LFd.2d 214-(1975)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)

MSBA/MASA Model Policy 408 (Subpoena of a School District Employee)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
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701

II.

III.

ESTABLISHMENT AND ADOPTION OF SCHOOL DISTRICT BUDGET

[Note: The provisions of this policy substantially reflect the requirements of
Minnesota Statutes.]

PURPOSE

The purpose of this policy is to establish lines of authority and procedures for the establishment
of the school district’s revenue and expenditure budgets.

GENERAL STATEMENT OF POLICY

The policy of the school district is to establish its revenue and expenditure budgets in accordance
with the applicable provisions of law. Budget planning is an integral part of program planning
so that the annual budget will effectively express and implement school board goals and the
priorities of the school district.

REQUIREMENT

A. The superintendent or such other school official as designated by the superintendent or
the school board shall each year prepare preliminary revenue and expenditure budgets
for review by the school board or its desighated committee or committees. The
preliminary budgets shall be accompanied by such written commentary as may be
necessary for them to be clearly understood by the members of the school board and
the public. The school board shall review the projected revenues and expenditures for
the school district for the next fiscal year and make such adjustments in the expenditure
budget as necessary to carry out the education program within the revenues projected.

B. The school district must maintain separate accounts to identify revenues and
expenditures for each building. Expenditures shall be reported in compliance with

C. Prior to July 1 of each year, the school board shall approve and adopt its initial revenue
and expenditure budgets for the next school year. The adopted expenditure budget
document shall be considered the school board’s expenditure authorization for that
school year. No funds may be expended for any purpose in any school year prior to the
adoption of the budget document which authorizes that expenditure for that year, or
prior to the adoption of an amendment to that budget document by the school board to
authorize that expenditure for that year.

D. Each year, the school district shall publish its adopted revenue and expenditure budgets
for the current year, the actual revenues, expenditures, and fund balances for the prior
year, and the projected fund balances for the current year in the form prescribed by the
Minnesota Commissioner of Education within one week of the acceptance of the final
audit by the school board, or November 30, whichever is earlier. A statement shall be
included in the publication that the complete budget in detail may be inspected by any
resident of the school district upon request to the superintendent. A summary of this
information and the address of the school district’s official website where the information
can be found must be published in a newspaper of general circulation in the school
district. At the same time as this publication, the school district shall publish the other
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information required by sect 123B.10.

At the public hearing on the adoption of the school district’s proposed property tax levy,
the school board shall review its current budget and the proposed property taxes
payable in the following calendar year.

The school district must also post the materials specified in Paragraph 1I1.D. above on
the school district’s official website, including a link to the school district’s school report
card on the Minnesota Department of Education’s website, and publish a summary of
information and the address of the school district’'s website where the information can
be found in a qualified newspaper of general circulation in the district.

Iv. IMPLEMENTATION

A.

The school board places the responsibility for administering the adopted budget with the
superintendent. The superintendent may delegate duties related thereto to other school
officials, but the sup Le t maintains the ultimate responsibility for this function.
The program-oriented budgeting system will be supported by a program-oriented
accounting structure organized and operated on a fund basis as provided for in
Minnesota statutes through the Uniform Financial Accounting and Reporting Standards
for Minnesota School Districts (UFARS).

The superintendent or the superintendent’s designee is authorized to make payments
of claims or salaries authorized by the adopted or amended budget prior to school board
approval.

Supplies and capital equipment can be ordered prior to budget adoption only by
authority of the school board. If additional personnel are provided in the proposed
budget, actual hiring may not occur until the budget is adopted unless otherwise
approved by the school board. Other funds to be expended in a subsequent school year
may not be encumbered prior to budget adoption unless specifically approved by the
school board.

The school district shall make such reports to the Commissioner
as required relating to initial allocations of revenue, reallocations of revenue, and
expenditures of funds.

Legal References: Minn. Stat. § 123B.10 (Publication of Financial Information)

Minn. Stat. § 123B.76 (Expenditures; Reporting)
Minn. Stat. § 123B.77 (Accounting, Budgeting, and Reporting Requirements)

Cross References:  MSBA/MASA Model Policy 701.1 (Modification of School District Budget)

MSBA/MASA Model Policy 702 (Accounting)
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701.1 MODIFICATION OF SCHOOL DISTRICT BUDGET

II1.

II1I.

[Note: The provisions of this policy substantially reflect the requirements of
Minnesota Statutes.]

PURPOSE

The purpose of this policy is to establish procedures for the modification of the school district’s
adopted revenue and expenditure budgets.

GENERAL STATEMENT OF POLICY

The policy of this school district is to modify its revenue and expenditure budgets in
accordance with the applicable provisions of law.

REQUIREMENT

A.

The school district’s adopted expenditure budget shall be considered the school
board’s expenditure authorization for that school year.

If revisions or modifications in the adopted expenditure budget are determined to be
advisable by the administration, the superintendent shall recommend the proposed
changes to the school board. The proposed changes shall be accompanied by
sufficient and appropriate background information on the revenue and policy issues
involved to allow the school board to make an informed decision. A school board
member may also propose modifications on that board member’s own motion,
provided, however, the school board member is encouraged to review the proposed
modifications with the superintendent prior to their being proposed so that the
administration may prepare necessary background materials for the school board prior
to its consideration of those proposed modifications.

If sufficient funds are not included in the expenditure budget in a particular fund to
allow the proposed expenditure, funds for this purpose may not be expended from
that fund prior to the adoption of an expenditure budget amendment by the school
board to authorize that expenditure for that school year. An amended expenditure
shall not exceed the projected revenues available for that purpose in that fund.

The school district’s revenue budget shall be amended from time to time during a
fiscal year to reflect updated or revised revenue estimates. The superintendent shall
make recommendations to the school board for appropriate revisions. If necessary,
the school board shall also make necessary revisions in the expenditure budget if it
appears that expenditures would otherwise exceed revenues and fund balances in a
fund.

Legal References: Minn. Stat. § 123B.77 (Accounting, Budgeting, and Reporting Requirement)

Cross References: MSBA/MASA Model Policy 701 (Establishment and Adoption of School District

Budget)
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702

III1.

Iv.

ACCOUNTING

[Note: The provisions of this policy reflect the applicable statutes and are not
discretionary in nature.]

PURPOSE
The purpose of this policy is to adopt the Uniform Financial Accounting and Reporting

Standards for Minnesota School Districts (UFARS) provided for in guidelines adopted by the
Minnesota Department of Education.

GENERAL STATEMENT OF POLICY

It is the policy of this school district to comply with the Uniform Financial Accounting and
Reporting Standards for Minnesota School Districts.

MAINTENANCE OF BOOKS AND ACCOUNTS

The school district shall maintain its books and records and do its accounting in compliance
with the Uniform Accounting and Reporting Standards for Minnesota School Districts (UFARS)
provided for in the guidelines adopted by the Minnesota Department of- Education and in
compliance with applicable state laws and rules relating to reporting of revenues and
expenditures.

PERMANENT FUND TRANSFERS

Unless otherwise authorized pursuant to Minn—Stat—§Minnesota Statutes section 123B.80, as
amended, or any other law, fund transfers shall be made in compliance with UFARS and
permanent fund transfers shall only be made in compliance with Minnesota Statutes section
Mian—Stat—5123B.79, as amended, or other applicable statute.

REPORTING

The school board shall provide for an annual audit of the books and records of the school
district to assure compliance of its records with UFARS. Each year, the school district shall
also provide for the publication of the financial information specified in Minnesota Statutes
section Minrn—Stat—§123B.10 in the manner specified therein.

Legal References: Minn. Stat. § 123B.02 (General Powers of Independent School Districts)Seheet

Bistrict-Powers)
Minn. Stat. § 123B.09 (Boards of Independent School Districts)Sehoel Board

Powers)

Minn. Stat. § 123B.10 (Publication of Financial Information)

Minn. Stat. § 123B.14, Subd. 7 (Officers of Independent School
Districts)Buties-ef- Schosl-Beard-Cleri)

Minn. Stat. § 123B.75 (Revenue; Reporting)

Minn. Stat. § 123B.76 (Expenditures; Reporting)

Minn. Stat. § 123B.77 (Accounting, Budgeting and Reporting Requirements)
Minn. Stat. § 123B.78 (Cash Flow;; School District Revenues;; Borrowing for
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Current Operating Costs; Capital Expenditure; Deficits)
Minn. Stat. § 123B.79 (Permanent Fund Transfers)
Minn. Stat. § 123B.80 (Exceptions for Permanent Fund Transfers)

Cross References: MSBA/MASA Model Policy 703 (Annual Audit)
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II.

III.

ANNUAL AUDIT

[Note: The provisions of this policy reflect the applicable statutes and are not
discretionary in nature.]

PURPOSE

The purpose of this policy is to provide for an annual audit of the books and records of the school
district in order to comply with law, to provide a permanent record of the financial position of
the school district, and to provide guidance to the school district to correct any errors and
discrepancies in its practices.

GENERAL STATEMENT OF POLICY

The policy of this school district is to comply with all laws relating to the annual audit of the
books and records of the school district.

REQUIREMENT

A. The school board shall appoint independent certified public accountants to audit,
examine, and report upon the books and records of the school district. The school board
may enter into a contract with a person or firm to provide the agreed upon services.

B. After the close of each fiscal year, the books, records, and accounts of the school district
shall be audited by said independent certified public accountants in accordance with
applicable standards and legal requirements. The superintendent and members of the
administration shall cooperate with the auditors.

C. The school district shall, prior to September 15 of each year, submit unaudited financial
data for the preceding year to the Mi Commissioner of Education (Commissioner)
on forms prescribed by the Commissioner. The report shall also include those items
required by A 123B.14, 7.

D. The school district shall, prior to November 30 of each year, provide to the Commissioner

audited financial data for the preceding fiscal year. The school district shall, prior to
December 31 of each year, provide to the Commissioner and the State Auditor an
audited financial statement in a form that will allow comparison with and correction of
material differences in the unaudited data. The audited financial statement must also
provide a statement of assurance pertaining to compliance with uniform financial
accounting and reporting standards and a copy of the management letter submitted to
the school district by its auditor.

E. The audit must be conducted in compliance with generally accepted governmental
auditing standards, the Federal Single Audit Act, and the Minnesota Legal Compliance
Audit Guide 1N issued by the Office of the State Auditor.

F. The school board must approve the audit report by resolution or require a further or

amended report.
G. The administration shall report to the school board regarding any actions necessary to
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correct any deficiencies or exceptions noted in the audit.

H. The accounts and records of the school district shall also be subject to audit and
inspection by the State Auditor to the extent provided in Minnesota Statutes
chapterMinn—Stat—Ch- 6.

Legal References:

Cross References:

Minn. Stat. Ch. 6 (State Auditor)

Minn. Stat. § 123B.02 (General Powers of Independent School DistrictsSeheet
DistrictP )

Minn. Stat. § 123B.09 (Boards of Independent School DistrictsSehoet-Beard
Powers)

Minn. Stat. § 123B.14, Subd. 7 (Officers of Independent School Districtsbuties
ef School Board-Clerk)

Minn._Stat. § 123B.77, Subds. 2 and 3 (Audited-Financial-Statements:
Statement-for-Comparisenand-CorrectionrAccounting, Budgaeting, and

Reporting Requirement)

MSBA/MASA Model Policy 702 (Accounting)
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