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FINDINGS OF THE BRACKETT INDEPENDENT
SCHOOL DISTRICT BOARD OF TRUSTEES UNDER THE
TEXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTED BY ZIER SOLAR,
LLC (#1335)

STATE OF TEXAS §
COUNTY OF KINNEY §

On November 11, 2019, & public meeting of the Board of Trustees of the Brackett
Independent Schoo! District. (“District””) was held. The meeting was duly posted in
accordance with: the. provisions of the Texas: Open Meetings Act, Chapter 551, Texas
Government Code. At the meeting, thie Board of Tiustees {dok up and considered the
application of Zier Solar, LLC (“Applicant"} for an Appraised Valug Limitation on
Qualified Properly, pursuant o Chapter 313 of the Texas Tax Code: The Board of Trustees
solicited input into its deliberations on the Application from interested parties within the
District. The Board of Trustees has considered the. economic impact analysis and the
‘project certification issued by the Texds Comptioller of Public Accounts, Afler hearing
presentations from the District's-administrative staff, and from consultants retained by the
District to-advise the Board in this matter, and afler considering the relevant documentary
ovidence, the Board of Trustees makes the following findings with respect to application
from Applicant; and the economic impact of that application;

OnJanvary 14, 2019; the Superintendent of the District, asting as agent-of the Board
of Trustees, and the Texas Comptroller of Public Accounts (“Comptroller”) received an
Application from Applicarit for un Appraised Value Limitation on Qualified Property,
pursuant {0 Chapter 313 of the Texas Tax Code. The-Application was determined to be
complete as of April 17, 2019; A copy of the Application is attaclied as Attachmient A,

The Applicant, (Texas Taxpayer 1d. 32059554918), is an entity subject to Chapter
171, Texas Tax Code, and is certified to be an active franchise tapayer by the Comptioller,
See'Attachment B.

The Board of Trustees acknowledged receipt of the Application, along with the
requisife. application fee, established pursuant to Texas Tax Code § 313.025(a)(1) and
Loeal District Policy.
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TheApplication was delivered to the Comptroller for review pursuant to Texas Tax
Code § 313.025(d). A copy of the Application was delivered to the Kinney County
Appraisal Distrigt for review pursuant to 34 Tex. Admin, Code § 9.1054.

The. Application was seviewed by the Complroller pursuant to “Texas Tax Code
§312.026, and a Comptroller Cetificate was issned un July 3, 2019, in which. the
Comptrotler: has determined, inter alia, that: 1) Application is-subject to'the provisions of
Chapter 171, Texas Tax Code; 2) the property meets the requirements of Section 313.024
for eligibility for a limitation o‘n..ap'prai'sed: values; 3) the proposed project is reasonably
likely to gerierates tax revenue in an amount sufficient to offset the school’ distrigt
nlaintenianee and operations ad-yalorem tax revenue lost as a result of the agreement before
the 25" anniversary of the begintiing of the limitation. perind; #1d, 4) tlie limitatiori on
appraised value is a determining factor in the applicant’s decision, to invest capital and
construct the project in this gtate. A copyof the Certificate is sttached to the findings as
Attachment C.

The Board of Trustees has previously directed that a spesific financial analysis be

-conducted concerning thie impact of the proposed value limitation on the findnces of
District, ‘A copy of'the report prepared by Mopk, Casey & Associates, Itici, fs attached to-
these findings as Attachment D,.

The Bositd of Trustées has confirmed that the taxable value: of property itf the
District for tlie preceding-tax year, as deterntingd under Subchapter M, Chapter 403,
Govemsient Code, is as siated in Attachment IS,

The Texps Education Agency has evaluated the impact of the projeet on the
District's facilitics. TEA’s determination is to be atiached 10 these ﬁndings"._as Attachment
£

The Board has adopted the Texas: Economic Development Agreement (Form 50-
826) a5 proniulgated by the Comptroller's Office. Form 50-826 has been altered only in
accordance atily the provisions of the template that the Comptroller permitted. The
proposed Agreénwnl is attaclied to these findings as Attachment G.

Afier review of the Comptroller's Ceitificate and econoniic: analysis, ‘and in

consideration of'its own studies'the Board finds:
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Board Fiiding Number 1

The Board finds that the pr operty described in the Application meets
the 1equiréments of Tex, Tax Code §313.024 for eligibility for a
limitation on-appraised value.

In support of Finding L, the: Application indicates. that:
Zjer Solar, LLC (Zier Sdlar) is requesting an appraised value lifnitation from Brackett
Independent School District. (ISD) for the Cypress Creek Renswables Project {the:
“Praject”), a proposed solar powsred electiic. generating facility in Kinney County.

The propased. Project (this application) will be constructed enhrely within Brackeétt
ISD and Kinney County.

The proposed Project i anticipated to-have a prﬂGlt}’ of approximately 160’ MW-AC
located in Brackett ISD. The Project will consist of 117.5 MW solar PV modules (or
equivalent), connected-to forn strings, which are- subsequently sonnected in parallel
and mounted on rows of hotizontal, single axis trackers. The Project will also feature.
tetitral power inverters and transformers fo convért DC power lo AC electricity. In
addition to the maJOr equipmen, there will be thie supporting electrical collection
system and supporting facilities.to he constructed and improved as necessary, as well
‘ag overhead transmission Jines, a-collection substation to, permit the interconnection
and teansmisgion of electicity generated by the Prﬂ_;cct, and an -opérations -and
mathienance building constructed within the Project’s boundary.

Propérly used for renewable electric energy generation Is eligible for a limitation under

§313,024(b) {5).

Board.Finding Number 2.
The project proposed by the applicant Is easonably likely to generate,
before the 25th anniversary of the bieginning of the limitation perlod,
tax révenue, {nclpding state tax revenue, school distriet maintenance
and operations-ad yalorem tax revenue attr ibutalile ta thie project; and
any othei* tax yevenug nttributable fo the effect of the project on the
economy of the state,dn.an- amount sufficient: to offset the school district
mainténance and operations ad valorem tax revenue lost as a resuit of
the agreement (as defailed in Attachment B of the Comptroller's
Certification)..

Board Finding Number 3.
Based on the Information certified by the Comptroller, the. limitation
on appraised value is a deterniining factor io the npplicant's decision to-

invest capital and -construct the project.in this state (as detailed in
Attachnient C of the Comptroller’s Certifigation).
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Board Finding Number4,.
The Board finds that the Application Fee received was reasonable and
only in such an aniount as was necessary to cover the District’s costs of
processing the-Application under consideration.
Tn support of Finding 4, the Board reviewed the Application Fee paynient included in the
Application at Attashment A, the contract with the Distriet®s consultants.and the internal
costs for processing the application, if-any.
Board Finding Number 5.
Bascd upon the-Application and in the Comptrollér’s Economi¢ Inpact
Evaluation and Certification, Attachment A, the Board finds that the
nuniber of jobs to be created and the wages to he paid comply with the
requirements of statute; and, the Board further findsthat the Cliapter
313 Tax Limitation Agreenient (Attachinent G) confains all-required

provisions asid Information related to job creation requirements, to wit:
‘the provisions-set forth in Subscetions 9,1C&D of such Agregment,

Inits Applieation, the Applicant has committed to creating three _(3)-11'ew qualifying jobs.
The average salary level of qualifying jobs must be at least $55,064 per year, The review
of the application by the Comptroller's Office indicated fiyat thiis anvount—based on Texas
Workforee Commission data—complies with current Tex. Tax Cbde §313.021(5)(B)
requirement that qualifying jobs must pay 110 percent of the county average manufacturing
‘wage. As defined in Section 313.021 of the Tax Code, "Qualifying Tob" means 4 permanent
full-time job-that:
(A) requires at least. 1,600 hours of work a year:
(B} is not transferred from one area in this state to abother area in this state;
{C) isnotcreated to-replace a previous employee;
(D) is covered by'a group heslth benefit plan for which the business offers to pay
at least 80 pereent of the premiums or other chiarges assessed for employee-
only coverdge under the plan, regardless of whether an employee may

voluntarily waivé the coverage; and

(E) pays at least 110 percentof the county average weekly wage for manufacturing

Jjobs in the county where the job is located.
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Board Finding Number 6.

Based upon the information pravided to the District with regard to the
industry standard for staffing ratios of similar projects in the State of
Texas, the Distiict has determined that if the job creation reguirement set
forth in Texns. Tax Code § 313.021(2)(A)(Iv)(bY was applied, for the slz¢
and scope of the project deseribed in the Application, the réquired mimber
of jobs meets of exceeds the industry standard for thé rumber of
eniployees-reasonably necessary for the operation of the facility,

Board Finding Number 7.
The Applicatit does not intend to create any non-qualifylng jobs.

In its Application, Applicant bas indicated that it does not intend to create any non-
qualifying-jobs. For-.any noil-qualifying jobs the: Applicant should crestg, the Applicant
will be required to pay at least the county sverage wage of $44,149 for all jobs in the counity
in accordance with the provisions of Tex. Tax Code §313,024(d).

Board Finding Number 8.

The revenue galns that will be realized by the school disirict if the
Application is approved will be: significant in the long-ferm, with
special referciiee to revenues used for supporting school disteict debt,

In support of this finding, the analysis prepared by Moak, Casey & Associates projects that
the project - would initially add $121.9 million to the tax base that would be available for
debl service purposes at the peak investinent level for the 202223 school yearJWhile the
District does not ourrently levy a debt service tax, this. project dogs enhance the District’s
1&S tax base, especially in the early years of the project, ﬁ_ a band jssug is considered in
the futnre,

Board Finding Number 9.

The effect of the applicant’s proposal, If approved, on the number or
size of needed school district instructional facilities Is nat expected to
increase the Distriet’s facility needs, with curront-trends suggest little
underlying enrollment growth based on the impact of the project.
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The summary of fivancial impact prepared by Moak, Casey & Associates, Inc., indicates L H, ‘

that thiere will bé little to no impact on school facilities created by (he new project, This. 4o o
finding is confirmed by the TEA cvaluation of this project’s iimpact on the numbér and size impe («I—-(B ;
of school facilities jn the District as stated in Attachment F. | sbH

Board Fiirding Number 10.

The Board finds that with the adoption of District Policy CCGB
(Locs)), implemented in conformance with both Comptroller and
Texas Edugation Ageicy Rules governing Chapter 313 Agreements, it
has developed a process to verify, cithet dircctly or through its
consultanty, the accuracy and completerioss of information in antual
eligibility eports and bieanial progress reports regarding (1) the
reported numbcr of jobs cireated and (2) the reported amount irivested
iu the property.

Board Finding Ninnber 11,

The Board of Trustees hired ronsultants to review and verify the
information in the Application, Based upon the consultants® review, the
Board. has determined. that the information provided by the Applicant
is true and coryrect,

The Board has developed 2 written policy CCGB (Local) which requires, upon the filing
of an Applicalion under Tax Code Chapter 313, the reténtion of constltants in order to.
verify: (1) that Applicant’s jisformation contained in the Application as to existing facts is
true and correct; (2) that Applicant's information contained in-the Application with respect
to projections of future events are commercially reasonable and within' the ability of
Applicant to execute; (3) that information related to job creation is commercially
reasonable and within the ability of Applicant ‘to execute; (4) that Applicant’s
representations concerning and economic incentives heing: off_e,red, if any, -and (5) the

proposed project meets eligibility requirements,

As i part .of its verification process the Board notes that the Chapter 313 Application for
which these Findings are being made has been sybmitted by the Applicant under oath,
Chapier 313 Applictions are governmental records under Tex. Penal Code.§37.01(2)(A);
as a result, all statements contained therein are representations of fact within the meaning
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of Tex. Penal Code § 37.01(3). Since: Board action vipon the sdopticn of these Findings
and ‘the approval of the Chapter 313 Tax Limitation Agreement (Attachnient G) is an
“official proceeding,” a falsc statement on a Chapter 313 application constitutes perjury
underTex, Penal Code § 37,03,

The. Board finds that sworn statements are rowtinely used as an ateeptable verification
method for reliance by fact finders in each of the three separate branches of government,

including trials.

The consultants have prepared signed statements that the consultants have reviewed and
verified the confents of thie Application and have determined that the current statements of
fact contained in-the. Application are true and correel. (Attachmént H) The Board finds
that reliarice by the Board and its consultants upon verified staternents of the Applicant,
especially ‘as 1o Applicant’s future intentions which cannot be objectively verified is
réasonable and within the intent of Chapter 313, Texas'Tax Code.

Board Finding Number-12.
The Board of Trustees bas determined that the Tax Limitation Amount
requested by Applicant is corrently Ten Million Dollars, which is

conslstent with the mintmum values currently set out by Tax Code, §

313.054(a).
The Board findy that the Chapter 313 Tax Limitation Agreement (Attachment G), in
accordance with Comptroller”s Form 50-826, contains all required provisions and
information related to the required invéstment amount, to wit: the amount set foith in
Section 2.5 of said Agreement. Accoiding to the Texas Compiroller of Public Accounts’
School and Appraisal Districts' Property Value Study 2018 Final Findings made under
Subchapter M, Chapter 403, Governfnent Code for the preceding tax - year (Aftachment
E). The-total industrial value for the District is $9,909. The District is -categorized as
Subchapter C, which. applies only to a school district (hat has tertitory in a strategic
invesiment area, as defined under Subchapter O, Chapter 171, Tax Code or tna county: (1)
that has a population of less than 50,000 and (2) it which, from 1990 to 2000, according

to the federal decennial census, the populafion; (A) remaingd the same; (B) decreased; or
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(C) increased, but at a rate of not more than tliree percent per ‘annum. The District is
classified as a “rural” ’distr-icfd_u';:} to its demographic characteristics, QGiven that the value
of industrial property iy lessihan $100,000; it is classified as a Category V district which

-ctn offer a minimum value limitation of $10 million.

Board Finding Nuriber 13,
The Board finds that the Chapter 313 Tax Limitation Agreement
{(Attachment, G) contains sl ngcessaty provisions and information
related to establishing the required investment amount, to Wwit: the
amount set forth in Section 2.5 of said Agreement.

The Boaud relies on the certifications of its consultants. and the Cotriptroller's Approval of

the Agreement form fo mmake this Finding. (Attachment 1)

Board Finding Number 14.

The Applicant (Taxpayer No. 32059554918) iy eligible for the limitation
on Appraised value of qualif' ed property as an active franchise-tax

paying entity.
The Applicant, (Texas Taxpayer No. 32059554918), is an entily subject to Chapter 171,
Texas Tax Code, and is certified to be an active franchise taxpayer by the Comptroller, See
Attachment B, The Board also [inds that the: Chapter 313 Tax Limitation- Agreemenit
(Attachment G) contsins all required provisions necessary for the Board to assess

eligibility of any business to which an agreement is transferred.

Bodrd Finding Number 15,

The Agreement for an Appraised Valug Limitation gn Qualified
Property, pursuant to Chapter 313 of the Texas Tax Cude, attached
herefo as Attachment G, includes adequate and appropriate revenie
protection provisions for the Distriet; and such provisions comply with
the specific terms. of Texas Tax Code, Chapter 313,

In support of this findifig, the finance report prepared by Moak, Casey & Assopiates, Inc.
stiows tlat the District will incur revenue losses in the initial year that the. value limitation
is in éffect without the praposed Agreement under curreit law, Wiih this Agreement, the
W of granting the value limitation are offset jhrough the fevepue
protéction provisons agreed to by the Applicant and the District, The Agreement contains
=+ fevenue

pro te c,ln‘a L
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adequate revenue protection measures for the duratian of the Agreéiment. In support of this
F'mcfing, the Board relies upon the recommendation of its consultants. (Atéachment H)

Board Finding Number 16.

The Board finds that the Chapter 313 Tax Limitation Agreement
(Attachment .G) containg all required provisions nt:cessaly for the
Board to assess performance standards and te require periodic
deliverab[es ‘thit will ennble it to hold busincsses accountable. for
achieVmg désived Yesults, to wit: the reporting requirements set forth
i Article VIII of said Agreement.

Board Finding Number 17.
The Board finds that there are no conflicts of interest at the time of
considering the agreement.
The Board finds that with the adoption of District Policies BBFA and BRFB, both (Legal)
and (’L,ocal‘), set forth at htips//pol.tasb.org/ Indox/773, that it has taken appropriate
agtion to ensure that all Disnict Trustees and the Superintendent, have disclosed any

potential conflicts of interest, and that such disclosures will be made if any confliel of
interest atises in the future, in compliance with the requitements of Texas Local Gov't
Code §171.004,

I addition, at the public hearing, the Board caused the statement set forth in Attachment
J to be read into the public 1'@061‘(1 and that only Board mermbers audibly responding that
no conflict of interest existed either deliberated or voted on the Tax-Limitation Agreement,
these Findings or any matter relating to thie Application upon which these Rindings have

been premised.

The Board finds that with the adoption of Disirict Policies DBD, DGA, DH, and BBFE,
both (Legal) and (Local) that it has taken appropriate action to ensure that all District
employees and/or consiltants, have-dis¢losed any potential conflicts of interest, and that
such disclosures will be made if any conflict of intergst arises in the fiiture, in compliance

with the requirements of Texas Local Gov't Code §171.004.
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‘The Board finds that that no non-disclosed conflicts of interest existas to the Application

for which these Findings are being made, as of the time of nction on these Findings.

Board Finding Number 18.

The Board directs that a link on its Website be established fo. the
Comptroller’s Office Website where appraisal-limitation-related
documents are made available te the public,

Board Finding Number 19,

Considering the purpose and effect of ‘the law and the terms of the
Agreement, that if is in the best interest of the Distiict and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Property for Schaal District Maintenance and Operations Taxes.

It is therefore ORDERED that the Agreement attached hereto as Aftachment G is
appraved and herby -authorized to be executed and delivered by and on behalf of the
District, Tt is faxther ORDERED that these findings and-the Attachments referred to herein

beattached to the Official Minutes of this meeting and maintained in the permanent records

of the Board of Trustees of the District,

Dated the 1 1% day of Novembet:2019.

y: J
Michael Paxtoily
President, Board of Trustees

ATTESTEE ' ! 2
By ‘ ' '

7 Gracdie Mata
Secretary, Board of Trustees
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ATTORNEYS. AND COUNSELORS AT LAW

g08 WEST AVENUE'
AUSTIN, TEXAS 78701
TELEPHONE: (512) 454:9949
FACSEIMILE: {§12) 494:8919

January 23,2019

Local Government Assistance & Economic Analysis
Tezas Coniptroller of Public Aceounts

P.0. Box 13528

Austin, Texas 78711-3528

RE: Appligation to the Brackett Independent School District from Zier Solar, LLC.
To he Local Government Assistance & Economic Analysis Division:

By copy of this letter ||aﬂsm:ltmg the application For review to. the Comptroller’s Qtfice, the
BraKeit Independent School District is notifying Zier Solar, LLE of its intent to consider the
application for appraised value limitation-on qualified property should a positive certificate be
issued by tlie Comptroller. The Applicant submitted the Application to the school district on
January 14, 2019. The Board voted to accept the application on Janvary 14,2019, The appl[eanon
hag been determined complete as of January 23, 2019. The Appllcant has provided the schedules in
both electionic. forniat and paper copies. The electronic copy is identical to the hatd copy that will
be hand delivered.

The Applicant has tequested that-a poition of Tab 11, specificalty the detailed layout of theplanned
solar farm, be kept coufidential until such time the Board votes to approve. the application. In
accordlance with 34 TAC 9.1053, the information that is the subject of thisrequest is segregated from
the materials submitted contempoxaneously with this application, that is, the proprietary commercial
information regarding the competitive siting decisions for the possible project and proprietary
information regarding. the propesed layout -of the project, The confidential’ materials are being
submitted. separately to protect: agams{ vhintended ' disclosdre. ‘The inaps depicting the planned
lacation of' the project display proprietary commercial information regarding'the speclf' ¢ location of
the possible project and.the nature of the business that will be conducted at the site. ‘The: materials
are protecied. by the frade secrel eseeption sét forth in Texsas Government Code §552.110. The
clectronic copy of the confidential map will have a password of XXXX.

A capy of the application will be submitted.to the Kinney County Appraisal District.
Sincerely, ,

Kevin O'Hanlon

School District Consultant

Ce: Kinney County Appraisal District
Zier Solar, LLC




