MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is enteted into by and between the Splendora
Independent School District (the “District”), a Texas public school district, and the Splendora ISD Education
Foundation (the “Foundation”), a Texas nonprofit cotporation, to memorialize the nature of their
relationship, ratify and apptove past activities, and mutually acknowledge, for the future, the respective
obligations and rights of each party.

RECITALS
WHEREAS, the District is a public school district located in Texas;

WHEREAS, the Foundation is an independent nonprofit corporation organized under the Texas
Non-Profit Corporation Act, and exempt from taxation pursuant to Section 501(c)(3) of the Internal Revenue
Code of 1986;

WHEREAS, the Foundation is organized and operated for the sole purpose of providing support for
programs and activities which (i) enhance educational opportunities and (i1) help every child succeed through
raising, receiving, and disbursing funds, property, and gifts of any kind exclusively for the benefit of the
District;

WHEREAS, the District and the Foundation (collectively referred to as the “Parties”) provide and
make available certain services and benefits to each othert;

WHEREAS, the Parties desire to formalize their relationship to achieve an efficient coordination
between them to advance the District’s public purposes and to enhance educational opportunities;

WHEREAS, the District has the authority to enter into contracts as are necessary for the efficient
management of the District and desires to facilitate the Foundation’s efforts to raise funds for the benefit of
the District; and

WHEREAS, the Parties desire to achieve efficient coordination between them to advance the
District’s public purposes and the educational opportunities available to students;

NOW, THEREFORE, in consideration of the mutual covenants, promises and conditions hereinafter
set forth, the District and the Foundation do hereby stipulate and agree as follows:

A. Term

1., To the extent allowable by state law, this MOU shall remain in full force and effect until
terminated by either Party or superseded by a subsequent agreement. Either Party may choose to terminate
this MOU by giving at least 60 days advance written notice to the other Party.

2. Upon termination of this MOU, the Foundation shall immediately transmit any District Funds
(as defined herein) in its possession to the District or any organization recognized as tax-exempt under Section
501(c)(3) of the Internal Revenue Code of 1986, as amended, as directed by the District in its sole discretion.
This obligation is continuing in nature, and applies to any District Funds received by the Foundation after the
termination of the MOU.
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District Payment Reimbursement to District by
Foundation
100% 50%
P The District shall provide office space, equipment, and utilities reasonably required for the

performance of the Education Foundation Coordinator’s job duties and responsibilities.

3. The Education Foundation Coordinator and any support personnel providing services to the
Foundation shall be employees of the District under the ditect supervision and control of the District
Superintendent or his/her designee. Any District employees who provide setvices to the Foundation shall be
subject to all rights and responsibilities of other District employees.

4, The District shall provide reasonable office space, as approved by the District Superintendent,
to the Foundation for the purpose of cartying out its obligations hereunder and for its general operations on
behalf of the District.

5. The District shall permit reasonable use of District equipment and personnel, with the advance
approval of the District Superintendent or his/her designee, as reasonably needed to coordinate the activities
of the Foundation with the educational operations of the District. District staff may, with the advance
approval of the District Superintendent or his/her designee, reasonably assist from time to time in
development programs as may be needed or helpful in coordinating Foundation activities with the operations
of the District, all to achieve the expressed educational purpose of the District.

D. Foundation Responsibilities

The Foundation agrees that it will:

1. Use its best efforts to solicit, collect, invest, and administer funds for the benefit of the District
and to enrich the District’s educational environment, including but not limited to using funds to promote the
District’s instructional programs and to support the educational activities benefiting the District’s students.

2. Recognize the District as the sole beneficiary of its solicitation program and education and
financial support.

3. In each fiscal year, if monies allow, contribute more to the District than the value of the
District’s contribution to the Foundation.

4. Distribute financial resources in compliance with the Foundation’s by-laws and mission
statement to support programs and activities that promote the educational mission of the District in
conformity with the District’s Board policy, strategic vision, and other approved documents of the District.

oh Require the Foundation’s personnel and the District’s personnel providing services to the

Foundation to follow all policies and procedures of the District when representing the District or the
Foundation in any capacity.
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4. The Foundation shall use its best efforts to ensure that, during each fiscal year of its existence,
it provides to the District more revenue than the District provides to it, pursuant to this or any agreement.
The District may, in the Board’s discretion, either cease or decrease funding and support for the coming fiscal

year.

S The Foundation shall provide a five-year plan to the District’s Board, updated annually, which
shall be presented to the Board at a public Board meeting on an annual basis.

6. The Foundation shall annually provide a cost-benefit evaluation to the District regarding the
District’s investment in the Foundation and the Foundation’s use of this investment for educational public
purposes. This evaluation shall be presented annually to the District’s Board at a public Board meeting.

7. The Foundation shall provide an Internal Revenue Service (“IRS”) Form 990 annually to the
Board (within thirty (30) days of filing such form with the IRS), which shall reflect the District’s contributions
to the Foundation, and which shall be reviewed against the District’s accounting records to ensure accuracy.
In addition, the completed Form 990 and any audited financial statement will be posted on the Foundation’s
website within thirty (30) days after filing with the IRS.

8. The District shall determine each year, at the time the District’s budget is developed, whether
adequate consideration has been received from the Foundation in the previous fiscal year and will likely be
received in the following fiscal year, to assist the District Board in determining funding for the coming fiscal

year.

9. The Foundation agrees and understands that the Education Foundation Coordinator and any
staff of the Foundation shall, only upon request of the Superintendent or his/her designee, research; seek
contributions; and/ot develop, write, and submit grants trelated to any educational or other programs and
services associated with the District.

10. The Foundation understands that, as a result of the District’s investment in the Foundation,
the Foundation’s documents are subject to the Texas Public Information Act, absent any specific exemption,
and the Foundation agrees to abide by the Texas Public Information Act and comply with minimum records
retention schedules established by the District.

G. Miscellaneous

i This MOU shall inure to the benefit of and shall be binding upon the Parties and their
respective successors and assigns.

2. Each Party agrees to execute and deliver such agreements, documents, and instruments, and
perform such acts, as the other may reasonably request in order to effectuate and carry out the purposes and
mtent of this MOU.

3 This MOU shall be governed by and construed in accordance with the laws of the state of
Texas. The Parties agree that any legal proceeding involving a claim arising from or in connection with this
MOU must be brought in a state district court located in Montgomery County, Texas.

4. If any provision of this MOU shall be held to be invalid or unenforceable for any reason:
(i) such provision shall be altered, to the minimum extent necessary, to cause it to be valid and enforceable,
and (if) the remaining provisions of this MOU shall continue to be valid and enforceable.
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