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administrative interest, the $50 limit does not apply and the employee need not keep track of it, although
they are advised to do so anyway in case of a later dispute.

Determining Legislative and Administrative Interest

A “legislative or administrative interest” means an economic interest, distinct from that of the general
public, in any action subject to the official decision of an employee.

A “decision” means an act that commits the district to a particular course of action within the employee’s
scope of authority and that is connected to the source of the gift’s economic interest. A decision is not a
recommendation or work performed in an advisory capacity. If a supervisor delegates the decision to a
subordinate but retains responsibility as the final decision maker, both the subordinate and supervisor’s
actions would be considered a “decision.2

Determining the Value of Gifts

The fair market value of the merchandise, goods, or services received will be used to determine benefit or
value.

“Fair market value” is the dollar amount goods or services would bring if offered for sale by a person who
desired, but was not obligated, to sell and purchased by one who is willing, but not obligated, to buy. Any
portion of the price that was donated to charity, however, does not count toward the fair market value of
the gift if the employee does not claim the charitable contribution on personal tax returns. Below are
acceptable ways to calculate the fair market value of a gift:

I. In calculating the per person cost at receptions or meals the payor of the employee’s admission or
meal will include all costs other than any amount donated to a charity.

For example, a person with a legislative or administrative interest buys a table for a charitable dinner
at $100 per person. If the cost of the meal was $25 and the amount donated to charity was $75, the
benefit conferred on the employee is $25. This example requires that the employee does not claim
the charitable contribution on personal tax returns.

2. For receptions and meals with multiple attendees, but with no price established to attend, the source
of the employee’s meal or reception will use reasonable methods to determine the per person value
or benefit conferred. The following examples are deemed reasonable methods of calculating value or
benefit conferred:

a.  The source divides the amount spent on food, beverage and other costs (other than charitable
contributions) by the number of persons whom the payor reasonably expects to attend the
reception or dinner;

b.  The source divides the amount spent on food, beverage and other costs (other than charitable
contributions) by the number of persons who actually attend the reception or dinner; or

¢ The source calculates the actual amount spent on the employee.

Upon request by the employee, the source will give notice of the value of the merchandise, goods, or
services received.
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Attendance at receptions where the food or beverage is provided as an incidental part of the
reception is permitted without regard to the fair market value of the food and beverage provided.

Value of Unsolicited Tokens or Awards: Resale Value

Employees may accept unsolicited tokens or awards that are engraved or are otherwise personalized items.
Such items are deemed to have a resale value under $25 (even if the personalized item cost the source
more than $50), unless the personalized item is made from gold or some other valuable material that would
have value over $25 as a raw material.

Entertainment

Employees may not solicit or accept any gifts of entertainment over $50 in value from any single source in
a calendar year that has a legislative or administrative interest in any matter subject to the decision of the
employee unless:

1. The entertainment is incidental to the main purpose of another event (i.e., a band playing at a
reception). Entertainment that involves personal participation is not incidental to another event (such
as a golf tournament at a conference); or

2. The employee is acting in their official capacity for a ceremonial purpose.

Entertainment is ceremonial when an employee appears at an entertainment event for a “ceremonial
purpose” at the invitation of the source of the entertainment who requests the presence of the
employee at a special occasion associated with the entertainment. Examples of an appearance by an
employee at an entertainment event for a ceremonial purpose include: throwing the first pitch at a
baseball game, appearing in a parade and ribbon cutting for an opening ceremony.

Exceptions
The following are exceptions to the ethics rules on gifts that apply to employees:

1. Gifts from “relatives? and “members of the household? to the employee are permitted in an
unlimited amount; they are not considered gifts under the ethics rules;

2. Informational or program material, publications, or subscriptions related to the recipient’s
performance of official duties;

3. Food, lodging, and travel generally count toward the $50 aggregate amount per year from a single
source with a legislative or administrative interest, with the following exceptions.

Organized Planned Events. Employees are permitted to accept payment for travel conducted in the
employee’s official capacity, for certain limited purposes:

a. Reasonable expenses (i.e., food, lodging, travel, fees) for attendance at a convention, fact-
finding mission or trip, or other meeting do not count toward the $50 aggregate amount IF:

1 The emplovee is scheduled to deliver a speech, make a presentation, articipate on a
ploy p p p p
panel, or represent the district; AND
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supplies store provides all teachers a 10 percent discount. Because the teachers are receiving this
discount only because of their official position, they cannot use the discount to purchase personal
items. Teachers may use the discount to purchase items for district use. Employees can also accept
the discount if it is also available to a substantial segment of the population who are not public
officials.

5. Employees may accept free passes to district extracurricular events if they are attending these events
in their official capacity (i.e., chaperoning, ticket sales or managing concession sales). In order to
promote employee participation in extracurricular activities, the district may include free passes in
employees’ official compensation packages or employees may be reimbursed by the district for the
cost of admission

6.  The employee’s district position is not to be used to take official action that could have a financial
impact on a private business with which, the employee, a relative or member of the employee’s
household are associated. For example, if the employee’s siblingbrother owns a pest-control business
which is seeking a contract with the district, and the employee is part of the decision-making
process, the employee must declare an actual conflict of interest in writing, describing the nature of
the employee’s conflict, and provide this to the employee’s supervisor.

7. Confidential information gained as a district employee is not to be used to obtain a financial benefit
for the employee, a relative or member of the employee’s household or a business with which any
are associated. For example, the employee should not use the information that a student in
theirhisther class is falling behind in math to provide the parents a referral to the employee’s
sibling’ssister’s tutoring business.

8.  District employees who mentor student teachers may not receive direct payments from sponsoring
colleges or universities. The payment may be provided by the college or university to the district,
which can then distribute the compensation to the teachers as an element of their official
compensation package.

9.  District employees must follow Oregon Government Ethics Commission guidelines for outside
employment if the employee acts as a chaperone for student group trips on personal time and the
district employee accepts compensation in the form of travel expenses from a private business or
organization. Specifically, district employees must conduct all activities related to the trip on
personal time and cannot use the classroom or school environment to plan the off-campus trip.
Employees may use district facilities for this purpose only if they comply with the district’s public
use of facilities policy. It is not an ethics violation for the employee to accept reasonable expenses
for accompanying students on an education trip.

These restrictions do not apply if the teacher is chaperoning students on a fact-finding mission that is
officially sanctioned by the Board.
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Winston-Dillard School District 116
620 NW Elwood St. Winston, Oregon 97496 | Phone 541-679-3000

WORKPLACE HARASSMENT REPORTING OR COMPLAINT FORM

Name of person making report/complainant:

Position of person making report/complainant:

Date of complaint:

Name of alleged harasser:

Date and place of incident or incidents:

Description of alleged misconduct:

Name of witnesses (if any):

Evidence of workplace harassment, i.e., letters, photos, etc. (attach evidence if possible):

Any other information:

[ agree that all of the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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Winston-Dillard School District 116
620 NW Elwood St. Winston, Oregon 97496 | Phone 541-679-3000

WITNESS DISCLOSURE FORM

Name of Witness:

Position of Witness:

Date of Testimony/Interview:

Description of Instance Witnessed:

Any Other Information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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“Drug-free workplace™means a2 site for the performance of work at which employees are
prohibited from engagitig in the unlawful manufacture, distribution, dispensation, possession
or use of a controlled substance[ or alcohol].

Sanctions and Remedies?

The district, upon determining that an employee has engaged in the unlawful manufacture,
distribution, dlspensatlon or possession of a controlled substance or alcohol, or upon having
reasonable suspicion (zunder the section below)7 of an employee’sthis-peliey—ofemployee
unlawful use of a controlled substance or alcoho! in the workplace, shall, pending any criminal
drug statute conviction for a violation occurring in the workplace, take aetionwithregard-te
theemp}eye%de%e—mmeé—te—b%appropnate action, which may include transfer, granting of
leave with or without pay or suspension with or without pay.

Within 30 calendar days of learning of an employee’s criminal drug statute conviction for a
violation occurring in the workplace, the district shall:

(1) Take actionwith-regard-to-the-employee-determined-to-be-appropriate action, which may

include discipline up to and including termination; and/or
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Retaliation against persons who initiate complaint or otherwise report sexual harassment or who
participate in an investigation or other related activities is prohibited. The initiation of a complaint,
reporting of behavior, or participation in an investigation, in good faith about behavior that may violate
this policy may not adversely affect the:

1. Educational assignments or educational environment of a student or other person initiating the
complaint, reporting the behavior, or participating in the investigation; or

2. Any terms or conditions of employment or of work or educational environment of a school or district
staff member or other person initiating the complaint, reporting the behavior, or participating in the
investigation.

Students who initiate a complaint or otherwise report harassment covered by the policy or who participate
in an investigation may not be disciplined for violations of the district’s drug and alcohol policies that
occurred in connection with the reported prohibited conduct and that were discovered because of the report
or investigation, unless the student gave another person alcohol or drugs without the person’s knowledge
and with the intent of causing the person to become incapacitated and vulnerable to the prohibited conduct.

Notice

When a person® who may have been affected by this policy files a complaint or otherwise reports behavior
that may violate the policy, the district shall provide written notification to the following:

1. Each reporting person;
2. If appropriate, any impacted person who is not a reporting person;
3. Each reported person; and

4. Where applicable, a parent or legal guardian of a reporting person, impacted person, or reported
person.

The written notification must include?:

1. Name and contact information for all person designated by the district to receive complaints;

2. The rights of the person that the notification is going to;

3. Information about the internal complaint processes available through the school or district that the
person who filed the complaint may pursue, including the person designated for the school or district
for receiving complaints and any timelines.

4. Notice that civil and criminal remedies that are not provided by the school or district may be

available to the person through the legal system and that those remedies may be subject to statutes of
limitation;

2 Student, staff member, or third party, or if applicable, the student or third party’s parent. If the person is a minor, the district
should consider when to contact the person’s parent.

3 Remember confidentiality laws when providing any information.
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5. Information about services available to the student or staff member through the school or district,
including any counseling services, nursing services or peer advising;

6.  Information about the privacy rights of the person and legally recognized exceptions to those rights
for internal complaint processes and services available through the school or district;

7. Information about, and contact information for, services and resources that are available to the
person, including but not limited to:

a.  For the reporting person, state and community-based resources for persons who have
experienced sexual harassment; or

b.  For the reported persons, information about and contact information for state and community-
based mental health services.

8.  Notice that students who report about possible prohibited conduct and students who participate in an
investigation under this policy may not be disciplined for violations of the district’s drug and alcohol
policies that occurred in connection with the reported prohibited conduct and that were discovered as
a result of a prohibited conduct report or investigation unless the student gave another person alcohol
or drugs without the person’s knowledge and with the intent of causing the person to become
incapacitated and vulnerable to the prohibited conduct; and

9. Prohibition of retaliation.

Notification, to the extent allowable under state and federal student confidentiality laws, must be provided
i igation is initi he notification at the conclusion must include whether

a violation of the policy was found to have occurred.

The notice must:

1.  Be written in plain language that is easy to understand;

2. Use print that is of a color, size and font that allows the notification to be easily read; and

3. Be made available to students, students’ parents, staff members and member of the public at each
office, at the district office and on the website of the school or district.

Oregon Department of Education (ODE) Support

The ODE will provide technical assistance and training upon request.
FEDERAL DEFINITION AND PROCEDURES

Federal Definition

Sexual harassment means conduct on the basis of sex that satisfies one or more of the following:

1. Anemployee of the district conditioning the provision of an aid, benefit, or service of the district on
an individual’s participation in unwelcome sexual conduct;
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2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively
offensi\ge that it effectively denies a person equal access to the district’s education program or
activity™;

3. “Sexual assault”: an offense classified as a forcible or nonforcible sex offense under the uniform
crime reporting system of the Federal Bureau of Investigation;

4. “Dating violence”: violence committed by a person who is or has been in a social relationship of a
romantic or intimate nature with the victim and where the existence of such a relationship shall be
determined based on a consideration of the length of the relationship, the type of relationship and the
frequency of interaction between the persons involved in the relationship;

5. “Domestic Violence”: felony or misdemeanor crimes of violence committed by a current or former
spouse or intimate partner of the victim, by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with the victim as a spouse or
intimate partner, by a person similarly situated to a spouse of the victim under the domestic or family
violence laws of the jurisdiction receiving grant monies, or by any other person against an adult or
youth victim who is protected from that person’s acts under the domestic or family violence laws of
the jurisdiction; or

6.  “Stalking”: engaging in a course of conduct directed at a specific person that would cause a
reasonable person fear for the person’s own safety or the safety of others, or suffer substantial
emotional distress.

This definition only applies to sex discrimination occurring against a person who is a subject of this policy
in the United States. A district’s treatment of a complainant or a respondent in response to a formal
complaint of sexual harassment may constitute discrimination on the basis of sex under Title IX.

Federal Procedures

The district will adopt and publish grievance procedures that provide for the prompt and equitable
resolution of the student and employee complaints alleging any action that would be prohibited by this
policy. See GBN/JBA-AR(2) - Federal Law (Title IX) Sexual Harassment Complaint Procedure.

Reporting

Any person may report sexual harassment. This report may be made in person, by mail, by telephone, or
by electronic mail, or by any other means that results in the Title IX Coordinator receiving the person’s
verbal or written report. The report can be made at any time.

Curriculum and Instruction/Title Coordinator is designated as the Title IX Coordinator and can be
contacted at 541-679-3000. The Title IX Coordinator will coordinate the district’s efforts to comply with
its responsibilities related to this AR. The district prominently will display the contact information for the
Title IX Coordinator on the district website and in each handbook.

Response

* “Education program or activity” includes locations, events, or circumstances over which the recipient exercised substantial
control over both the respondent and the context in which the sexual harassment occurs.” (Title 34 C.F.R. § 106.44(a))
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The district will promptly respond to information, allegations or reports of sexual harassment when there is
actual knowledge of such harassment, even if a formal complaint has not been filed.® The district shall
treat complainants and respondents equitably by providing supportive measures® to the complainant and by
following a grievance procedure’ prior to imposing any disciplinary sanctions or other actions that are not
supportive measures against a respondent. The Title IX Coordinator is responsible for coordinating the
effective implementation of supportive measures.

The Title IX Coordinator must promptly contact the complainant to discuss the availability of supportive
measures, consider the complainant’s wishes, with respect to supportive measures, inform the complainant
of the availability of supportive measures with or without the filing of a formal complaint, and explain to
the complainant the process for filing a formal complaint.®

If after an individualized safety and risk analysis, it is determined that there is an immediate threat to the
physical health or safety of any person, an emergency removal of the respondent can take place.’ The
district must provide the respondent with notice and an opportunity to challenge the decision immediately
following the removal. A non-student employee may also be placed on non-disciplinary administrative
leave pending the grievance process.

Notice

The district shall provide notice to all applicants for admission and employment, students, parents or legal
guardians, employees, and all unions or professional organizations holding collective bargaining or

— professional agreements with the district of the fotlowitng:: oooossn--n.+-.-.-+--\~---—+--°--

1. The name or title, office address, electronic mail address, and telephone number of the Title IX
Coordinator(s);

2. That the district does not discriminate on the basis of sex in the education program or activity that it
operates, as required by Title IX. This includes admissions and employment; and

3. The grievance procedure and process, how to file a formal complaint of sex discrimination or sexual
harassment, and how the district will respond.

5 (Title 34 C.F.R. §106.44(a)) Response cannot be deliberately indifferent. A recipient is deliberately indifferent only if its
response to sexual harassment is clearly unreasonable in light of the known circumstances.

6 (Title 34 C.F.R. § 106.44(a)) Supportive measures means non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the respondent before or after the filing of
a formal complaint or where no formal complaint has been filed. Such measures are designed to restore or preserve equal access
to the recipient’s education program or activity without unreasonably burdening the other party, including measures designed to
protect the safety of all parties or the district’s educational environment, or deter sexual harassment.® The district must maintain
as confidential any supportive measures provided to the complainant or respondent, to the extent that maintaining such
confidentiality would not impair the ability of the recipient to provide supportive measures. (Title 34 C.F.R. § 99.30(a))

7 This grievance procedure must meet the requirements of Title 34 C.F.R. § 106.45 (included in accompanying administrative
regulation, see GBN/JBA-AR(2) - Federal Law (Title IX) Sexual Harassment Complaint Procedure).

8 The Title IX Coordinator may also discuss that the Title IX Coordinator has the ability to file a formal complaint.

? The district may still have obligations under Individuals with Disabilities Education Act (IDEA), Section 504 of the
Rehabilitation Act of 1973 or the American with Disabilities Act (ADA). (Title 34 C.F.R. § 106.44(c))
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limited to, holding a hearing, requesting additional information, and adopting the
superintendent’s or designee’s decision. All parties involved, including the school
administration, may be asked to attend a hearing for the purposes of making further
explanations and clarifying the issues. The Board shall provide a written decision to the
complainant within 30 working days following receipt of the appeal.

If the Board chooses not to hear the complaint, the superintendent’s or designee’s decision in
Step 2 is final.

The superintendent is authorized to amend these procedures (including timelines) when the superintendent
feels it is necessary for the efficient handling of the complaint. Notice of any amendments will be
promptly provided to the parties.

Complaints against the principal may start at Step 2 and may be filed with the superintendent or designee.
The superintendent or designee will cause the required notices to be provided. The superintendent or
designee will investigate the complaint and will notify the parties in writing that the investigation is
concluded and if a violation of the policy was found to have occurred to the extent allowable by law. If the
complaint remains unresolved within 10 working days of receipt by the superintendent or designee the
complainant may appeal to the Board in Step 3.

Complaints against the superintendent or a Board member (other than the Board chair) may start at Step 3
and should be referred to the Board chair on behalf of the Board. The Board chair will cause required
notices to be provided. The Board chair shall present the complaint to the Board. The Board may use
executive session if the subject matter qualifies under Oregon law. If the Board decides an investigation is
warranted, the Board may refer the investigation to a third party. When the investigation is complete, the
results will be presented to the Board. After receiving the results of the investigation, the Board shall
decide, within 20 days, in open session what action, if any, is warranted. The Board chair shall notify the
parties in writing that the investigation is concluded and if a violation of the policy was found to have
occurred to the extent allowable by law.

Complaints against the Board chair may start at Step 3 and should be referred to the Board vice chair on
behalf of the Board. The Board vice chair will cause required notices to be provided. The Board vice chair
shall present the complaint to the Board. The Board may use executive session if the subject matter
qualifies under Oregon law. If the Board decides an investigation is warranted, the Board may refer the
investigation to a third party. When the investigation is complete, the results will be presented to the
Board. After receiving the results of the investigation, the Board shall decide, within 20 days, in open
session what action, if any, is warranted. The Board vice chair shall notify the parties in writing that the
investigation is concluded and if a violation of the policy was found to have occurred to the extent
allowable by law.

Direct complaints related to employment may be filed with the U.S. Department of Labor, Equal
Employment Opportunity Commission or Oregon Bureau of Labor and Industries.

Direct complaints related to educational programs and services may be made to the Regional Civil Rights
Director, U.S. Department of Education, Office for Civil Rights, Region X, 915 2nd Ave., Room 3310,
Seattle, WA 98174-1099.

Additional information regarding filing of a complaint or report may be obtained through the principal,
compliance officer or superintendent.
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All documentation related to sexual harassment complaints may become part of the student’s education
record or employee’s personnel file, as appropriate. Additionally, a copy of all sexual harassment

complaints or reports and documentation will be maintained as a confidential file and stored in the district
office.

The superintendent shall report the name of any person holding a teaching license or registered with
Teacher Standards and Practices Commission (TSPC) or participating in a practicum under Oregon
Administrative Rule (OAR) Chapter 584, Division 17, when, after appropriate investigation, there is
reasonable cause to believe the person may have committed an act of sexual harassment. Reports shall be
made to TSPC within 30 days of such a finding. Reports of sexual contact with a student shall be given to
a representative from law enforcement or Oregon Department of Human Services, as possible child abuse.
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2. Notice of the allegatlons of sexual harassment potentially constituting sexual harassment, including
sufficient details® known at the time and with sufficient time to prepare a response before any initial
interview.

3. That the respondent is presumed not responsible for the alleged conduct and that a determination
regarding responsibility be made at the conclusion of the grievance process.

4. That the parties may have an advisor of their choice, who may be, but is not required to be, an
attorney.

5. The parties may inspect and review evidence.

6. A reference to any provision in the district’s code of conduct that prohibits knowingly making false
statements or knowingly submitting false information during the grievance process.

The Title IX Coordinator will contact the complainant and the respondent to discuss supportive measures.
[f necessary, the Title IX Coordinator will arrange for an individualized safety and risk analysis. If
necessary, a student or non-student employee may be removed or placed on leave.

Investigation

The Title IX Coordinator will coordinate the district’s investigation. The investigation must:

1. Include objective evaluation of all relevant evidence, including inculpatory and exculpatory
Q‘Il‘l‘l nce

vy 1u\«uvu

2. Ensure that the burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility rest on the district and not on the parties.’

3. Provide an equal opportunity for the parties to present witnesses, and other inculpatory and
exculpatory evidence.

4.  Not restrict the ability of either party to discuss the allegations under investigation or to gather and
present relevant evidence.

5. Provide the parties with the same opportunities to have others present during any grievance
proceeding, including the o gpponunity to be accompanied to any related meeting or proceeding by
the advisor of their choice.® The district may establish restrictions regarding the extent to which the
advisor may participate in the proceedings, as long as the restrictions apply equally to both parties.

5 Sufficient details include the identities of the parties involved in the incident, if known, the conduct allegedly constituting
sexual harassment, and the date and location of the alleged incident, if known.

7 The district cannot access, consider, disclose, or otherwise use a party’s records that are made of maintained by a physician,
psychiatrist, psychologist, or other recognized professional or paraprofessional acting in the professional’s capacity, and which
are maintained in connection with the provision of treatment to the party, unless the district obtains the party’s (or eligible
student’s parent’s) voluntary, written consent to do so.

8 In addition to an advisor, complainants and respondents may also be entitled to other accompaniment as required by law or as
necessary for conducting of grievance procedures, including but not limited to translators, services for students with disabilities
and parents of minor students.
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6.  Provide, to a party whose participation is invited or expected, written notice of the date, time,
location, participants, and purpose of all hearings, investigative interviews, or other meetings, with
sufficient time for the party to prepare to participate.

7. Provide both parties an equal opportunity to inspect and review any evidence obtained as part of the
investigation that is directly related to the allegations raised in a formal complaint.® Prior to
completion of the investigative report, the district must send to each party and party’s advisor, if any,
the evidence subject to inspection and review in an electronic format or a hard copy, and the parties
must have at least 10 days to submit a written response, which the investigator will consider prior to
completion of the investigative report;

8. Create an investigative report that fairly summarizes relevant evidence and is sent to each party and
party’s advisor in electronic format or hard copy at least 10 days prior to any hearing (if required or
provided) or other time of determination of responsibility. The party and advisor will be allowed to
review and provide a written response.

After the district has sent the investigative report to the parties and before reaching a determination
regarding responsibility, the decision maker(s) must afford each party the opportunity to submit written,
relevant questions'” that a party wants asked of any party or witness, provide each party with the answers,
and allow for additional, limited follow-up questions from each party. The decision-maker(s) must explain
to the party proposing the questions any decision to exclude a question as not relevant.

Credibility determinations are not based on the person’s status as a complainant, respondent or witness.

No person designated as a Title IX Coordinator, investigator, decision-maker, or any person designated by
the district to facilitate an informal resolution process may have a conflict of interest or bias for or against
complainants or respondents generally or an individual complainant or respondent.

If, in the course of an investigation, the district decides to investigate allegations about the complainant or
respondent that are not included in the notice previously provided, the district must provide notice of the
additional allegations to the parties whose identities are known.

At no point in the process will the district, or anyone participating on behalf of the district, require, allow,
rely upon, or otherwise use questions or evidence that constitutes, or seeks disclosure of, information
protected under a legally recognized privilege, unless the person holding such privilege has waived the
privilege.

® This includes the evidence upon which the district does not intent to rely in reaching a determination regarding responsibility
and inculpatory or exculpatory evidence whether obtained from a party or other source, so that each party can meaningfully
respond to the evidence prior to the investigation. The district must make all such evidence subject to the parties’ inspection and
review available at any hearing to give each party equal opportunity to refer to such evidence during the hearing, including for
purposes of cross-examination.

1% Questions and evidence about the complainant’s sexual predisposition or prior sexual behavior are not relevant, unless such
questions and evidence about the complainant’s prior sexual behavior are offered to prove that someone other than the
respondent committed the conduct alleged by the complainant, or if the question and evidence concern specific incidents of the
complainants prior sexual behavior with respect to the respondent and are offered to prove consent.

R7/31/20 | SL Federal Law (Title IX) Sexual Harassment Complaint Procedure — GBN/JBA-
AR(2)
3-7



Na

Determination of Responsibility

The respondent must be deemed to be not responsible for the alleged conduct until a determination
regarding responsibility is made at the conclusion of the grievance process.

The standard to be used for formal complaints in determining whether a violation has occurred is the
preponderance of the evidence standard.

The person deciding the question of responsibility (the “decision-maker”) must be someone other than the
Title IX Coordinator or the investigator(s). The decision-maker must issue a written determination which
must include:

1. Identification of the allegations potentially constituting sexual harassment;

2. A description of the procedural steps taken from the receipt of the formal complaint through the
determination, including any notifications to the parties, interviews with parties and witnesses, site
visits, methods used to gather evidence, and hearings held;

3. Findings of fact supporting the determination;

4. Conclusions regarding the application of the district’s code of conduct to the facts;

5. A statement of, and rationale for, the result as to each allegation, including:

a. A determination regarding responsibility;
b.  Any disciplinary sanctions the district imposes on the respondent; and
c.  Whether remedies designed to restore or preserve equal access to the district’s education

program or activity will be provided by the district to the complainant; and
6.  The district’s procedures and permissible bases for the complainant and respondent to appeal.
The district must provide the written determination to the parties simultaneously.

The determination regarding responsibility becomes final either on the date that the recipient provides the
parties with the written determination of the result of the appeal, if an appeal is filed, or if an appeal is not
filed, the date on which an appeal would no longer be considered timely.

Remedies

The Title IX Coordinator is responsible for effective implementation of any remedies.
The disciplinary sanctions'! may include:

1. Discipline up to and including suspension and expulsion;

2. Removal from various activities, committees, extra-curricular, positions, etc.

3. Disqualification for awards and honors;

" Districts should review any other disciplinary procedures and requirements prior to imposing any discipline, and should
contact legal counsel with questions.
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4. Discipline up to and including termination, in accordance with laws, agreements, contracts,
handbooks, etc.!?

Other remedies may include educational programming.
Dismissal of a Formal Complaint

The district must dismiss a formal complaint with regard to Title IX sexual harassment if the alleged
conduct:

1. Would not constitute sexual harassment, even if proved;
I. Did not occur in the district’s education program or activity'?; or
2. Did not occur against a person in the United States.

The district may dismiss a formal complaint with regard to Title IX sexual harassment if at any time
during the investigation or hearing, if provided:

I A complainant notifies the Title IX Coordinator in writing that the complaint would like to withdraw
the formal complaint or any allegations therein;

2. The respondent is no longer enrolled or employed by the district; or

3. Specific circumstances prevent the recipient from gathering evidence sufficient to reach a
determination as to the formal complaint or allegations therein.

Upon dismissal of a formal complaint, the district must promptly send written notice of the dismissal and
the reason(s) therefor simultaneously to the parties.

The dismissal of a formal complaint under Title IX does not preclude the district from continuing
any investigation and taking action under a different process. The district may have an obligation to
continue an investigation and process under a different process.

Consolidation of Complaints

The district may consolidate formal complaints as to allegations of sexual harassment against more than
one respondent, or by one or more complainant against one or more respondents, or by one party against
another party, where the allegations of sexual harassment arise out of the same facts or circumstances.

Informal Resolution

If the district receives a formal complaint, at any time prior to reaching a determination regarding
responsibility, the district may offer an optional informal resolution process, provided that the district:

1Tt is important to keep supportive measures separate from disciplinary sanctions. Supportive measures must be “non-
disciplinary” and “non-punitive.”

13 Includes locations, events, or circumstances over which the district exercised substantial control over both the respondent and
the context in which the sexual harassment occurs, and also includes any building owned or controlled by a student organization
that is officially recognized by a postsecondary institution. (Title 34 C.F.R. §106.44(a))
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1. General grievance process (frorﬁ receipt of formal complaint to determination of responsibility: 90
days;

2. Appeals (from receipt of appeal): 60 days;
3. Informal resolution process: 60 days.

Temporary delays of the grievance process, or limited extensions of time will be allowed for good cause!4
with written notice to the parties.

Records

Records will be created and maintained in accordance with the requirements in Title 34 C.F.R.
§106.45(a)(10).'5

Training

Title IX Coordinators, investigators, decision-makers, and any person who facilitates an informal
resolution process must receive training on the definition of sexual harassment, the scope of the district’s
education program or activity, how to conduct an investigation and grievance process including hearings,
appeals, and information resolution processes. The training must also include avoiding prejudgment of the
facts at issue, conflicts of interest and bias.

Decision-makers must receive training on any technology to be used at a live hearing and on issues of
relevance of questions and evident, including when questions about evidence about the complainant’s
sexual predisposition or prior sexual behavior are not relevant.

Investigators must receive training on issues of relevance to create an investigative report that fairly
summarizes relevant evidence.

Materials used to train Title IX Coordinators, investigators, decision-makers, and any person who
facilitates an informal resolution process, must not rely on sex stereotypes, must promote impartial
investigations and adjudications of formal complaints of sexual harassment and must be made publicly
available on the district’s website.

' Good cause may include considerations such as the absence of a party, a party’s advisor or a witness; concurrent law
enforcement activity; or the need for language assistance or accommodation of disabilities. (Title 34 C.F.R. § 106.45(b)(1)(v))

* This includes creating a record for each investigation. This record must include:
* Supportive measures, or reasons why the response was not clearly unreasonable under the circumstances;
e Basis for the conclusion that the district’s response was not deliberatively indifferent; and
» What measures were taken to restore or preserve equal access to the district’s educational program or activity. (Title 34
CF.R. § 106.45(a)(10)(ii))
Most records (including training) must be retained for at least seven years.

R7/31/20 | SL Federal Law (Title IX) Sexual Harassment Complaint Procedure — GBN/JBA-
AR(2)
7-7






HR2/28/19 | PH Hazing, Harassment, Intimidation, Bullying, Menacing or Cyberbullying — Staff —
GBNA
2-2






in a deliberate, repeated or hostile and unwanted manner under a person’s true or false identity. In
addition, any communication of this form which substantially disrupts or prevents a safe and positive
working environment may also be considered cyberbullying, harassment, intimidation, or bullying.
Staff will refrain from using personal electronic devices or district equipment to harass or stalk
another person or people.

8. “Menacing” includes, but is not limited to, any act intended to place a district employee, student, or
third party in fear of imminent serious physical injury.

Reporting Procedures

The principals and the superintendent have responsibility for investigations concerning reports of hazing,
harassment, intimidation, bullying, menacing, or cyberbullying of staff or third parties. The investigator(s)
shall be a neutral party having had no involvement in the report presented.

Any employee or third party who has knowledge of conduct in violation of Board policy JFCF - Hazing,
Harassment, Intimidation, Bullying, Menacing, Cyberbullying, Teen Dating Violence, or Domestic
Violence — Student shall immediately report concerns to the designated district official.

Any employee or third party who has knowledge of conduct in violation of Board policy GBNA — Hazing,
Harassment, Intimidation, Bullying, Menacing, or Cyberbullying — Staff and this administrative regulation
or feels they have been hazed, harassed, intimidated, bullied, cyberbullied, or menaced in violation of
Board policy or this administrative regulation, shall immediately report concerns to their immediate
supervisor.

All reports and information will be promptly investigated in accordance with the following procedures:

Step 1 Any reports or information on acts of hazing, harassment, intimidation, bullying, menacing, or
cyberbullying (e.g., complaints, rumors) shall be presented to the immediate supervisor.
Reports against the immediate supervisor shall be filed with the principal, reports against the
principal shall be reported to the superintendent. Information may be presented anonymously.
Reports against the superintendent shall be filed with the Board chair. All such information
will be reduced to writing and will include the specific nature of the offense and corresponding
dates.

Step 2 The district official receiving the report shall promptly initiate an investigation. Parents will be
notified of the nature of any report involving their student. The district official will arrange
such meetings as may be necessary with all concerned parties within five school days after
receipt of the information or report. The parties will have an opportunity to submit evidence
and a list of witnesses. All findings related to the report will be reduced to writing. The district
official(s) conducting the investigation shall notify the person making the report within 10
school days of receipt of the information or report, and parents as appropriate, in writing,
when the investigation is concluded and a decision regarding disciplinary action, as warranted,
is determined.

A copy of the notification letter or the date and details of notification to the person making the
report, together with any other documentation related to the incident, including disciplinary
action taken or recommended, shall be forwarded to the superintendent.
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Any district employee contractor, agent or volunteer who has reasonable cause to believe that a student has
been subjected to sexual conduct by another district employee, contractor, agent or volunteer, or that
another district employee, contractor, agent or volunteer has engaged in sexual conduct with a student
shall immediately report such suspected sexual conduct to the designated licensed administrator or the
alternate designated licensed administrator, in the event the designated administrator is the suspected
perpetrator, for their school building. If the conduct also constitutes child abuse, the employee must make
mandatory reports in accordance with Board policy GBNAB/JHFE — Suspected Abuse of a Child
Reporting Requirements.

If the superintendent is the alleged perpetrator the report shall be submitted to the Title IX coordinator who
shall report the suspected sexual conduct to the Board chair.

If an employee fails to report suspected sexual conduct or fails to maintain confidentiality of records, the
employee will be disciplined up to and including dismissal. ‘

When a designated licensed administrator receives a report of suspected sexual conduct by a district
'emp'l’oye'ej’contractor:agent*orfvo’l'unteer,ft—hefadm—i—n—i—sft—r—atoHv—i—l—l—fel—lewfproced,u,rfesfestab,lfi,sh,edfbyffhe

district and set forth in the district’s administrative regulation GBNAA/JHFF-AR - Suspected Sexual
Conduct Report Procedures and Form. All such reports will be reported to the Oregon Department of
Education (ODE) or Teacher Standards and Practices Commission (TSPC) in accordance with such
administrative regulation. The agency receiving a report will complete an investigation regardless of any
changes in the relationship or duties of the person who is the alleged perpetrator.

When there is reasonable cause to support the report, a district employee suspected of sexual conduct shall
be placed on paid administrative leave pending an investigation and the district will take necessary actions
to ensure the student’s safety.

When there is reasonable cause to support the report, a district contractor, agent or volunteer suspected of
sexual conduct shall be removed from providing services to the district and the district will take necessary
actions to ensure the student’s safety.

The district will notify, as allowed by state and federal law, the person who was subjected to the suspected
sexual conduct about any actions taken by the district as a result of the report.

A district employee, contractor or agent will not assist another district employee, contractor or agent in
obtaining a new job if the individual knows, or has reasonable cause to believe the district employee,
contractor or agent engaged in sexual conduct. Nothing in this policy prevents the district from disclosing
information required by law or providing the routine transmission of administrative and personnel files
pursuant to law.

The initiation of a report in good faith about suspected sexual conduct may not adversely affect any terms
or conditions of employment or the work environment of the person who initiated the report or who may
have been subject to sexual conduct. If a student initiates a report of suspected sexual conduct by a district
employee, contractor, agent or volunteer in good faith, the student will not be disciplined by the district or
any district employee, contractor, agent or volunteer.

The district will provide to employees at the time of hire, or to a contractor, agent or volunteer at the time
of beginning service for the district, the following:
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shat-prohibit-the-contractor-asent or volunteerfrom providing-services—The district may reinstate the
contractor, agent or volunteer, and such reinstatement may not occur until such time as a report of
suspected sexual conduct has been investigated and a determination has been made by TSPC or ODE, as
appropriate, that the report is unsubstantiated.

Upon request from ODE or TSPC the district will provide requested documents or materials to the extent
allowed by state and federal law.

The name, address and other identifying information about the employee who made the report are
confidential and are not accessible for public inspection.

An “investigation” means a detailed inquiry into the factual allegations of a report of suspected sexual
conduct that is based on interviews with the person who initiated the report, the person who may have
been subjected to sexual conduct, witnesses and the person who is the subject of the report, and results in a
finding that the report is a substantiated report, cannot be substantiated, or is not a report of sexual
conduct. If the subject of the report is a district employee represented by a contract or a collective
bargaining agreement, the investigation must meet any negotiated standards of such employment contract
or agreement.

Nothing prevents the district from conducting its own investigation, unless another agency requests to lead
the investigation or requests the district to suspend their investigation, or taking an employment action
based on information available to the district before an investigation conducted by another agency is
completed. The district will cooperate with agencies assigned to conduct such investigations.

A “substantiated report” means a report of sexual conduct that TSPC or ODE determines is founded.

If, following the investigation, the district decides to take an employment action, the district will inform
the district employee of the employment action to be taken and provide information about the appropriate
appeal process. The employee may appeal the employment action taken through the appeal process
provided by the applicable collective bargaining agreement.

If the district is notified that the employee decided not to appeal the employment action or if the
determination of an appeal sustained the employment action, the district shall create a record of the
findings of the substantiated report and the employment action taken by the district will be placed in the
records on the school employee maintained by the district. Such records created are confidential and not
public records as defined in Oregon Revised Statute (ORS) 192.311, however the district may use the
record as a basis for providing information required to be disclosed about a district employee under ORS
339.378(1). The district will notify the employee that information about substantiated reports may be
disclosed to a potential employer.

Training
The district shall provide information and training each school year to district employees on the following:
1. Prevention and identification of sexual conduct;

2. Obligations of district employees under ORS 339.388 and 419B.005 - 419B.050 and under adopted
board policies to report suspected sexual conduct; and

3. Appropriate electronic communications with students.
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The district shall make available each school year the training described above to contractors, agents,
volunteers and to parents and legal guardians of students attending district-operated schools, and will be
made available separately from the training provided to district employees.

The district shall provide to contractors, agents and volunteers each school year information on the
following:

1. Prevention and identification of sexual conduct;

2. Obligations of district employees under adopted board policies to report suspected sexual conduct;
and

3. Appropriate electronic communications with students.

The district shall make available each school year training that is designed to prevent sexual conduct to
students attending district-operated schools.
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Winston-Dillard School District 116

WITNESS DISCLOSURE FORM

Name of witness:

Position of witness:

Date of testimony/interview:

Description of instance witnessed:

Any other information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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If the superintendent is the alleged perpetrator the report shall be submitted to the Title IX coordinator who
shall also report to the Board chair-—— -

The district will post the names and contact information of the designees for each school building, in the
respective school, 4¢signated to receive reports of suspected abuse and the procedures in
JHF—E%GBNAB/JHFE-AR(U - Reporting of Suspected Abuse of a Child the designee will follow upon
receipt of a report, the contact information for local law enforcement and the local DHS office or its
designee, and a statement that this duty t0 report suspected abuse is in addition to the requirements of
reporting to a designated licensed administrator.

When a designee receives a report of suspected abuse, the designee will follow procedure established by
the district and set forth in administrative regulation JHEE/GBNAB/JE E-AR(1) - Reporting of Suspected
Abuse of a Child. All such reports of suspected abuse will be reported to a law enforcement agency Of
DHS, or its designee, for investigation, and the agency will complete an investigation regardless of any
changes in the relationship or duties of the person who is the alleged abuser.

When there is reasonable cause 0 support a report, 2 district employee suspected of abuse shall be placed
on paid administrative leave pending an investigation and the district will take necessary actions to ensure
the student’s safety. When there is reasonable cause 10 support a report, a district contractor, agent of
volunteer suspected of abuse shall be removed from providing services to the district and the district will
take necessary actions to ensure the student’s safety.

The district will notify the person, as allowed by state and federal law, who was subjected to the suspected
abuse about any actions taken by the district as a result of the report.

A substantiated report of abuse by an employee shall be documented in the employee’s personnel file. A
substantiated report of abuse by a student shall be documented in the student’s education record.

The initiation of a report in good faith, pursuant to this policy, may not adversely affect any terms or
conditions of employment Of the work environment of the person initiating the report or who may have
been subjected to abuse. If a student initiates a report of suspected abuse of a child by a district employee,
contractor, agent, volunteer or student, in good faith, the student will not be disciplined by the district or
any district employee, contractor, agent of volunteer. Intentionally making a false report of abuse ofa
child is a Class A violation.

The district shall provide information and training each school year to district employees on the prevention
and identification of abuse, the obligations of district employees under ORS 339.388 and ORS 419B.005 -
419B.050 and as directed by Board policy to report suspected abuse of a child, and appropriate electronic
communications with students. The district shall make available each school year the training described
above to contractors, agents, volunteers, and parents and legal guardians of students attending district-
operated schools, and will be made available separately from the training provided to district employees.
The district shall provide each school year information on the prevention and identification of abuse, the
obligations of district employees under Board policy to report abuse, and appropriate electronic
communications with students to contractors, agents and volunteers. The district shall make available each

school year training that is designed to prevent abuse to students attending district-operated schools.
The district shall provide to a district employee at the time of hire, or to a contractor, agent, or volunteer at

the time of beginning service for the district, the following:
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The written record of the abuse report shall not be placed in the student’s educationa] record. A copy of the
written report shal] be retained by: the employee making the report and a copy shall be provided to the

Definitions

I. Oregon law recognizes these and other types of abuse:

a. Physical;
b.  Neglect;
c. Mental injury;

—_—

? The district employee cannot be required to use any accrued leave during the imposed paid administrativé leave.

* The district will investigate all reports of suspected abuse, unless oiherwise requested by DHSforjts 'designee or law enforcement
pursuant to law.
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3. The administrator or designee shall advise the investigator of any conditions of disability prior to
any interview with the affected child;

4. District employees are not authorized to reveal anything that transpires during an investigation in
which the employee participates, nor shall the information become part of the student’s education
records, except that the employee may testify at any subsequent trial resulting from the investigation
and may be interviewed by the respective litigants prior to any such trial.
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