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89.1210 PROGRAM CONTENT AND DESIGN

(a) Each school district required to offer a bilingual education or Engiish as a second language program shaill
provide each English language learner the opportunity to be enrolled in the required program at his or her grade
level. Each student's level of proficiency shali be designated by the language proficiency assessment committee
in accordance with §89.1220(g) of this title (relating to Language Proficiency Assessment Committes). The
schoot district shali modify the instruction, pacing, and materials to ensure that English language ieamers have a
full opportunity to master the essential knowledge and skilis of the required curriculum. Students participating in
the bilingual education program may demonstrate their mastery of the essential knowledge and skills in either
their home language or in English for each content area.

(b) The bitingual education program shall be a full-time program of instruction in which both the students' home
language and English shall be usad for instruction. The amount of instruction in each language within the
bilingual education program shall be commensurate with the students’ leve! of proficiency in each language and
their level of academic achievement. The students' level of language proficiency and academic achievement
shall be designated by the language proficiency assessment committes. The Texas Education Agency (TEA)
shall develop program guidelines to ensure that the programs are developmentally appropriate, that the
instruction in each language is appropriate, and that the students are challenged to perform at a level
commensurate with their linguistic proficiency and academic potential.

(c) The bilingual education program shall be an integral part of the regular educationat program required under
Chapter 74 of this title (relating to Curriculum Requiremants). In bilingual education programs using Spanish and
English as languages of instruction, school districts shall use state-adopted English and Spanish instructional
materials and suppiementary materials as curriculum tools to enhance the leaming process: in addition, school
districts may use other curriculum adaptations that have been developed. The bilingual education program shall
address the affective, linguistic, and cognitive needs of English language leamers as follows.

(1) Affective. English language learners shall be provided instruction in their home language to introduce basic
concepts of the schoo! environment, and instruction both in their home language and in English, which instills
confidence, self-assurance, and a positive identity with their cultural hentages. The program shall address the
history and cultural heritage associated with both the students’ home language and the United States.

(2) Linguistic. English language leamers shall be provided instruction in the skills of listening, speaking, reading,
and writing both in their homa language and in English. The instruction in both languages shall be structured to
ensure that the students master the required essential knowledge and skills and higher-order thinking skills in all
subjects

(3) Cognitive. English language leamers shall be provided instruction in language arts, mathematics, science,
and social studies both in their home language and in English. The content area instruction in both languages
shall be structured to ensure that the students master the required essential knowledge and skills and higher-
order thinking skills in ali subjects.

(d) The bilingual education program shall be impiemented with consideration for each English language
leamer's unique readiness leve! through one of the following program models.

(1) Transitional bilinguat/eary exit is a bilingual program mode! that serves a student identified as limited English
proficient in both English and Spanish, or another language, and transfers the student to English-only instruction.
This model provides instruction in literacy and academic content areas through the medium of the student's first
language, along with instruction in English oral and academic language development. Non-academic subjects
such as art, music, and physical education may also be taught in English. Exiting of a student to an all-English
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89.1207 EXCEPTIONS AND WAIVERS
(a) Bilingual education program. N EDUCATION_CODE CHAPTER 89

(1) Excaptions. A school district that is unable to provide a bilingual education program as required by §89.1205
(a) of this title (relating to Required Bilingual Education and English as a Second Language Programs) shall
request from the commissioner of education an exception to the bilingual education program and the approval of
an altemative program. The approval of an exception to the bilingual education program shall be valid only
during the school year for which it was granted. A request for a bilingual education program exception must be
submitted by November 1 and shall include:

Commissioner's Rules (Chapter 89)
Adaptations for Special Populations
Subchapter BB. Commissioner's Rules
Conceming State Pian for Educating English
Language Learners

(A) a statement of the reasons the school district is unable to offer the bilingual education program with 89.1201 - State ol

supporting documentation; 89.1203 - Definitions

(B) a description of the proposed altemative modified bilingual education or intansive English as a second 89,1205 - Required Bilingual Education and
language programs designed to meet the affective, linguistic, and cognitive needs of the English languages English as a Second Language Programs

leamers, including the manner through which the students will be given opportunity to master the essential
knowledge and skilis required by Chapter 74 of this title (relating to Curriculum Reguirements);

89.1207 - Exceptions and Waivers
89.1210 - Program Content and Desian

(C) an acknowledgement that certified teachers available in the school district will be assigned to grade levels

beginning at prekindergarten followed successively by subsequent grade levels to ensure that the linguistic and 89.1215 - Home Language Surye

ac}ad.emic rTeeds of the English language leamers with beginning levels of English proficiency are served on a 89,1220 - Lanquage Proficiency Assessmen
priority basis; Committee

(D) a description of the training program the school district will provide to improve the skills of the certified 89.1225 - Testing and Classification of Students
teachers that are assigned to implement the proposed alternative program and an assurance that at least 10% of

the bilinguat education allotment shall be used to fund this training program; and 89,1227 - Minimum Requirements for Dual

Language Immersion Program Model

(E) a description of the actions the school district will take to ensure that the program required under §89.1205

(a) of this title will be provided the subsequent year, including its plans for recruiting and training an adequate §9.1228 - Dual L.anguags Immersion Program
number of certified teachers to eliminate the need for subsequent exceptions and measurable targets for the Model Implementationy

subsequent year. 89.1230 - Eligible Students with Disabilities
(2) Approval of exceptions. Bilingual education program exceptions will be granted by the commissioner if the 89.1233 - Participation of English Proficiency
requesting schoo! district: Students

{A} meets or exceeds the state average for English language leamer performance on the required state 89.1235 - Facilitios

assessments;
89.1240 - Parental Authority and Responsibility

(B) meets the requirements and measurable targets of the action plan described in paragraph (1)(E) of this

subsection submitted the previous year and approved by the Texas Education Agency (TEA); or §9.1245 - Staffing and Staf Development

(C) reduces by 25% the number of teachers under exception for bilingual Spanish programs when compared to 89.1250 - Required Summer Schoo) Programs

the number of exceptions granted the previous year. 89.1265 - Evaluation

(3) Denial of exceptions. A school district denied a bilingual education program exception must submit to the 89.1267 - Standards for Evaluation of Dual
2212/ - olandards for Evaluation of Dual

commissioner a detailed action plan for complying with required regulations for the following school year. Language Immersion Program Models

(4) Appeals. A school district denied a bitingual education program exception may appeal to the commissioner 88.1269 - General Standards for Recognition of

or the commissioner's designee. The decision of the commissioner or commissioner's designes is final and may Dual L anguags immersion Program Models

not be appealed further.

(5) Special accreditation investigation. The commissioner may authorize a special accreditation investigation
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