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Amy McPartlin 
Assistant Superintendent for Finance and Operations 
Prospect Heights District 23 
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AGREEMENT FOR PROFESSIONAL LAND SURVEYING SERVICES 
SD23 EISENHOWER ELEMENTARY SCHOOL – TOPOGRAPHIC SURVEY 

PROSPECT HEIGHTS, ILLINOIS 
 
Amy, 
 
Thank you for the opportunity to submit a proposal for professional land surveying services to Prospect Heights 
District 23 (Owner/Client) regarding the proposed master plan improvements to the existing Dwight D. 
Eisenhower Elementary School, located at 1 N. Schoenbeck Road in the City of Prospect Heights, Illinois (City). 
Per our prior correspondence regarding the project with ARCON Associates, Inc., we understand that the 
proposed future development consists of a one-story classroom addition which will generally be located on the 
east side of the existing building. The project is also expected to include reconfigurations and expansions to 
both existing parking lot facilities on-site to increase the amount of available parking spaces and provide 
improved queuing for student pick-up/drop-off.  

 
The City is located within the jurisdictional area of Metropolitan Water Reclamation District of Greater Chicago 
(MWRD), meaning this project’s stormwater management design will be subject to MWRD’s regulatory 
requirements. Additionally, per initial review of available regulatory mapping resources, the property area does 
appear to include a regulatory floodplain/floodway along its east side which is associated with a tributary of 
McDonald Creek. 
 
This proposal includes a comprehensive list of services required to be performed by CAGE Engineering, Inc. 
(CAGE) to complete a topographic survey of the subject property as part of the initial due diligence activities 
associated with the proposed improvements: 
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SURVEY PHASE 

I. EXISTING CONDITIONS TOPOGRAPHIC SURVEY 

On-Site Topographic Survey of the ±7-acre site, to the far pavement edge of all adjacent streets and 
50 feet beyond the proposed property lines as well as the adjoining properties. This survey would 
include: a 50’ x 50’ grid and sufficient spot elevations to generate contours at one-foot intervals; 
trees 6” and larger, limits of tree lines; locations of existing buildings; and locations and elevations of 
manholes, inverts and visible above-ground utility structures as required for civil engineering design 
purposes. 
 
The topographic surveying scope of work would include the location of J.U.L.I.E. markers, however, 
buried utilities (i.e., gas, telephone, electric, cable TV, etc.) would not be field located. If Client desires 
to have CAGE locate those utilities as marked by J.U.L.I.E. (i.e., gas, telephone, electricity, street 
lighting, cable television, etc.), it is imperative that Client has the J.U.L.I.E. locate completed prior to 
CAGE beginning topography. If the J.U.L.I.E. locate is not completed, nor sufficient, a private utility 
locate would then be completed as an additional service. 
 

ADDITIONAL ITEMS 

II. MEETINGS 

This phase includes attendance at Client meetings, Village staff meetings or public hearings 
(including preparation of engineering-related exhibits) as it pertains to the above survey scope. 
 

III. REIMBURSABLES 

Reimbursables shall include outside consultant’s fees, reproduction costs, messenger or special mail 
service, or other project-related expenses. 
 

IV. PRIVATE UTILITY LOCATE 

As an additional scope item, CAGE’s team can perform a private utility locate of the subject survey 
area identified above. This phase includes a private utility locate for buried utilities (i.e., natural gas, 
electric, cable/telecommunications, etc.). It should be noted that some utilities may not be installed 
with tracer wires/tape. The identified location of utilities will be completed to the extent possible, 
but some utilities may be unmarked if no tracer wire or tape is available. This fee is not included in 
the base Survey Phase fee calculation in the Compensation Table located later in the proposal. 
 

CLIENT RESPONSIBILITIES 
The client will be responsible for providing the following: 

1. Legal, accounting and insurance counseling services that may be necessary. 
2. Access to the site if necessary. 
3. Any hard copy drawings, surveys, and electronic drawings available for the subject property. 
4. Payment for any permit fees, review fees, or any other fees associated with the development. 
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COMPENSATION 
CAGE will provide the Scope of Services for this project per the following breakdown: 
 

Description Fee Fee Type 

SURVEY PHASE 

I. Existing Conditions Topographic Survey $11,200 Lump Sum 

Subtotal – Survey Phase $11,200 Lump Sum 
ADDITIONAL ITEMS  

II. Meetings -------- Time & Material 

III. Reimbursables -------- Time & Material 

IV. Private Utility Locate $2,400 Lump Sum 

Subtotal – Additional Items $2,400 Lump Sum 
 

The attached “General Conditions”, which Client hereby acknowledges receiving, are incorporated and made a 
part of this Proposal. If the above is acceptable, please have this Proposal executed. We will begin work as 
soon as we receive an executed copy. Thank you again for the opportunity to submit this Proposal. Should 
you have any questions, please do not hesitate to contact us. 

Yours truly, 
CAGE ENGINEERING, INC. 

   

Aaron Bruder, PE   
Director of Engineering – Illinois   

 
The undersigned is the (a)         actual owner of record of the property; (b)         authorized agent of the owner 
of the property; (c)         contract purchaser of the Property; (d)         general contractor; or (e)         uncertain.  
 
If (b), (c), (d) or (e) is checked, the property owner’s name and address is: 

 

ACCEPTED: PROSPECT HEIGHTS DISTRICT 23 

By: 

  

Title: 

 

 (Authorized Representative)    
   

Date: 

 

 (Printed Name)    



 

 

 

GENERAL CONDITIONS 
 

REFERENCE CONDITIONS CAGE Engineering, Inc., will hereinafter be referred to as CAGE, and the Client listed in proposal above will be 
referred to as CLIENT. CAGE is defined as including its subsidiaries, affiliates, contractors, subcontractors, and agents, including their 
respective officers, directors, employees, successors, and assigns. 

 
ONE INSTRUMENT/PRECEDENCE These GENERAL CONDITIONS, and the PROPOSAL to which these conditions are attached shall be 
deemed one instrument, and collectively known as the “Agreement”. Wherever there is a conflict or inconsistency between the provisions 
of these GENERAL CONDITIONS, the PROPOSAL, and any plans or specifications, as applicable, the provisions provided for in these 
GENERAL CONDITIONS shall, in all instances, take precedence and prevail. These GENERAL CONDITIONS shall apply to the work provided 
in the PROPOSAL to which this is attached or an amendment or modification, including an agreement for additional services. 

 
 ENTIRE AGREEMENT These GENERAL CONDITIONS, the PROPOSAL, and any plans or specifications represent the entire Agreement 

between the Parties and supersedes any and all prior oral or written communications, understandings or agreements between the Parties. 
Amendments to these GENERAL CONDITIONS must be in writing and signed by both CLIENT and CAGE. 

 
 DISPUTE RESOLUTION In an effort to resolve any conflicts that arise during the performance of professional services for the project, or 

following completion of the project, CLIENT and CAGE agree that all disputes between them relating to the Agreement shall first be 
negotiated between senior officers of CLIENT and CAGE for up to 30 days prior to being submitted to mediation. The costs of the mediator 
shall be split evenly between CLIENT and CAGE. CLIENT and CAGE shall include a similar mediation provision in all of their respective 
agreements with other parties regarding the Project and will require all such other persons or entities to include a similar mediation provision 
in all agreements with their respective subcontractors, subconsultants, suppliers and fabricators. Such mediation shall be a condition 
precedent to a party filing any judicial or other proceeding against the other, except with regard to delinquent fees owed to CAGE. In the 
event that mediation is not successful, either CLIENT or CAGE may seek resolution in state or federal court that has the required jurisdiction 
within 180 days of the conclusion of mediation. 

 
 STATUTES OF REPOSE and LIMITATION All legal causes of action between the parties to this Agreement shall accrue and any applicable 

statutes of repose or limitation shall begin to run not later than the date of Substantial Completion. If the act or failure to act complained of 
occurs after the date of Substantial Completion, then the date of final completion shall be used, but in no event shall any statute of repose 
or limitation begin to run any later than the date CAGE’s services are completed or terminated. 

 
 MODIFICATION TO THE AGREEMENT CLIENT or CAGE may request modifications or changes in the scope of services to be performed 

hereunder. Such changes, including any increase or decrease in the approved fees, shall be incorporated in this Agreement by a written 
amendment to the Agreement. 

 
 ASSIGNMENT Neither party to this Agreement shall transfer or assign any rights under or interest in this Agreement, including but not 

limited to monies that are due or monies that may become due, without the written consent of the other party. 
 

SEVERABILITY If any term or provision of this Agreement is held to be invalid or unenforceable under any applicable statute or rule of law, 
such holding shall be applied only to the provision so held, and the remainder of this Agreement shall remain in full force and effect.  

 
BREACH In the event CLIENT breaches the terms of this Agreement, CAGE shall be entitled, in addition to the specific remedies provided 
for in this Agreement, to pursue all remedies available at law or in equity. CLIENT further agrees that CAGE shall be entitled to recover all 
costs incurred in enforcing any provision of this Agreement, including court costs and reasonable attorney’s fees. In the event CAGE breaches 
the terms of this Agreement, CLIENT shall be entitled, in addition to the specific remedies provided for in this Agreement, to pursue all 
remedies available at law or in equity. CAGE further agrees that CLIENT shall be entitled to recover all costs incurred in enforcing any 
provision of this Agreement, including court costs and reasonable attorney’s fees. 
 
WAIVER No waiver by either party of any breach, default, or violation of any term, warranty, representation, agreement, covenant, condition, 
or provision hereof shall constitute a waiver of any subsequent breach, default, or violation of the same or any other term, warranty, 
representation, agreement, covenant, condition, or provision hereof. 
 
FEE SCHEDULE Where lump sum fees have been agreed to between the parties, they shall be so designated in the Agreement attached 
hereto and by reference made part hereof. Where fees are based on hourly charges for services and costs incurred by CAGE, they shall be 
based upon the hourly fee scheduled adopted annually by CAGE, as more fully set forth in the “Time and Material Rate Schedule” attached 
hereto and by reference made part hereof. 
 
INVOICES Charges for services will be billed at least as frequently as monthly, and at the completion of the project. CLIENT shall 
compensate CAGE for any sales or value added taxes which apply to the services rendered under this Agreement or any amendment  
thereto. CLIENT shall reimburse CAGE for the amount of such taxes in addition to the compensation due for services. Payment of 
invoices shall not be subject to any discounts or deductions by CLIENT unless agreed to in writing by CAGE. Invoices are cons idered 
delinquent if payment has not been received within 45 days from the date of invoice. There will be an additional charge of 1 percent per 
month compounded on amounts outstanding more than 45 days. All reasonable expenses incurred (including attorney’s fees) in 
connection with collection of any delinquent amount will be paid by CLIENT to CAGE per CAGE’s then current “Time and Material  Rate 
Schedule”. All reasonable expenses incurred (including attorney’s fees) in connection with CAGE’s failure to perform under and breach 
of this Agreement will be paid by CAGE to CLIENT.  

 
 REIMBURSABLES CLIENT shall reimburse CAGE for all expenses related to the project, including prints/copies, supplies, travel charges, 

conferencing services and other costs directly incidental to the performance of the contract services. Reimbursement of expenses shall 
include actual costs plus 5%. 



 

CHANGES IN REGULATORY ENVIRONMENT The services provided by CAGE under this Agreement were determined based upon the 
applicable municipal, county, state and/or federal regulations, codes, laws, and requirements that were in existence on the date of this 
Agreement. Any material additions, deletions, or changes in the regulatory environment, which require an increase in the scope of services 
to be performed, will be an Additional Service. 

 
 GOVERNING LAW This Agreement shall be governed by and interpreted pursuant to the laws of the State of Illinois.  
 
 CURE PERIOD If during the project term, CLIENT observes or becomes aware of any improper service which has been provided by CAGE, 

Client agrees to immediately notify CAGE of the same, in writing within 7 business days of discovery. CAGE shall then have five working 
days to cure, or begin to cure in a diligent manner, such improper service before CLIENT may exercise its rights under any default and 
remedy provision provided for in this Agreement, including the right to take corrective action prior to the termination of the cure period. If 
CLIENT fails to notify CAGE of any defects within thirty (30) working days of learning of the defects, any objections to CAGE’s work shall 
be waived. CAGE is not responsible for any backcharges unless CLIENT has complied with the foregoing and allowed CAGE the opportunity 
to cure any problem.  

 
 FORCE MAJEURE Obligations of either party under this Agreement shall be suspended, and such party shall not be liable for damages or 

other remedies while such party is prevented from complying herewith, in whole or part, due to contingencies beyond its reasonable control, 
including, but not limited to strikes, riots, war, fire, acts of God, injunction, compliance with any law, regulation, or order, whether valid or 
invalid, of the United States of America or any other governmental body, whether now existing or hereafter created, inability to secure 
materials or obtain necessary permits, provided, however, the party so prevented from complying with its obligations hereunder shall 
promptly notify the other party thereof. 

 
 STANDARD OF CARE Services performed by CAGE under this Agreement will be conducted in a manner consistent with the level of care 

and skill ordinarily exercised by members of the profession currently practicing under similar conditions. No other representation expressed 
or implied, and no warranty or guarantee is included or intended in this Agreement, or in any report, opinion, document or otherwise. 

  
 INDEMNITY To the fullest extent permitted by law, the CLIENT shall waive any right of contribution and shall indemnify and hold harmless 

CAGE, its agents, employees and consultants from and against all claims, damages, losses and expenses, including but not limited to, 
attorneys’ fees, arising out of or resulting from or in connection with the performance of the work which results from CLIENT’s negligence 
or the negligence of CLIENT’s agents. This indemnity shall not require the CLIENT to indemnify CAGE for the negligent acts of CAGE or its 
agents. 

 
 To the fullest extent permitted by law, the CAGE shall waive any right of contribution and shall indemnify and hold harmless CLIENT, its 

agents, employees, and consultants from and against all claims, damages, losses, and expenses, including but not limited to, attorneys’ fees, 
arising out of or resulting from or in connection with the performance of the work which results from CAGE’s negligence or the negligence 
of CAGE’s agents. This indemnity shall not require the CAGE to indemnify CLIENT for the negligent acts of CLIENT or its agents. 

 
In the event of damages, losses, and expenses, including but not limited to, attorneys’ fees, arising out of or resulting from or in connection 
with the performance of the work which results from negligence by both parties, both CAGE and CLIENT shall participate in remedy to said 
issues.  

 
 INSURANCE and LIMITATION CAGE is covered by commercial general liability insurance, automobile liability insurance and workers 

compensation insurance with limits which CAGE considers reasonable. Certificates of all insurance shall be provided to CLIENT upon request 
in writing. CAGE shall not be responsible for any loss, damage or liability arising from any act by CLIENT, its agents, staff, other consultants, 
independent contractors, third parties or others working on the project over which CAGE has no supervision or control. Before work is 
commenced on the site, and throughout the duration of the project, CLIENT shall maintain insurance coverage so as to indemnify CAGE 
from all claims of bodily injury or property damage that may occur from CLIENT’s negligence. 

 
 LIMITATION OF PARTIES’ LIABILITY In recognition of the relative risks and benefits of the Project to both the CLIENT and CAGE, the risks 

have been allocated such that the CLIENT agrees that for the compensation herein provided CAGE cannot expose itself to damages 
disproportionate to the nature and scope of CAGE’s services or the compensation payable to it hereunder. Therefore, to the maximum 
extent permitted by law, CLIENT agrees that the liability of CAGE to CLIENT for any and all causes of action, including, without limitation, 
contribution, asserted by CLIENT and arising out of or related to the negligent acts, errors or omissions of CAGE in performing professional 
services shall be limited to twenty thousand dollars ($20,000) or the total fees paid to CAGE by CLIENT under this Agreement, whichever is 
greater. To the maximum extent permitted by law, CAGE agrees that the liability of CLIENT to CAGE for any and all causes of action, including, 
without limitation, contribution, asserted by CAGE and arising out of or related to this Agreement shall be limited to twenty thousand dollars 
($20,000) or the total fees paid to CAGE by CLIENT under this Agreement, whichever is greater. 

 
 CONSEQUENTIAL DAMAGES Notwithstanding any other provision of this Agreement, and to the fullest extent permitted by law, neither 

CLIENT nor CAGE, their respective officers, directors, partners, employees, contractors or subconsultants shall be liable to the other or shall 
make any claim for incidental, indirect, or consequential damages arising out of or connected in any way to the project or the Agreement. 
This mutual waiver of consequential damages shall include, but not be limited to, loss of use, loss of profit, loss of business, loss of income, 
loss of reputation and any other consequential damages that either party may have incurred from any cause of action including negligence, 
strict liability, breach of contract and breach of strict and implied warranty. Both CLIENT and CAGE shall require similar waivers of 
consequential damages protecting all the entities or persons named herein in all contracts and subcontracts with others involved in the 
project. 

 
 RELIANCE ON INFORMATION PROVIDED CAGE may rely on the accuracy and completeness of any information furnished to CAGE by or 

on CLIENT’s behalf. Furthermore, CLIENT agrees to hold CAGE harmless from any engineering errors resulting from inaccurate site 
information which is provided by CLIENT. CLIENT’s agreement to hold CAGE harmless specifically includes topographic surveys which have 
been prepared by other consultants, whereby CAGE must rely on the accuracy of grades, as well as location of existing structures and 
utilities. 

 
  



 

PERSONAL LIABILITY It is intended by the parties to this Agreement that CAGE’s services in connection with the project shall not subject 
CAGE’s individual employees, officers or directors to any personal legal exposure for the risks associated with this project. Therefore, and 
notwithstanding anything to the contrary contained herein, CLIENT agrees that as CLIENT’S sole and exclusive remedy, any claim, demand, 
or suit shall be directed and/or asserted only against CAGE, and not against any of CAGE’s individual employees, officers, or directors. 
Likewise, CAGE agrees that as CAGE’S sole and exclusive remedy, any claim, demand, or suit shall be directed and/or asserted only against 
CLIENT, and not against any of CLIENT’s individual employees, officers, or directors. 

 
 PERMITS AND FEES Unless the Proposal specifically provides otherwise, CLIENT shall be responsible for paying all application and permit 

fees and obtaining all permits. CAGE does not warrant, represent, or guarantee that the permits or approvals will be issued. 
 
 RIGHTS-OF-WAY & EASEMENTS CLIENT shall be responsible for obtaining (or vacating) all right-of-way, easements, real covenants and/or 

agreements necessary for the proper development of the property, including but not limited to right-of-way and easements which may be 
necessary for roadway and access improvements; stormwater conveyance and detention; sanitary sewer collection, pumping and treatment 
facilities; water distribution, treatment or storage facilities; and temporary construction access. 

 
 TERMINATION This Contract shall terminate at the time CAGE has completed its services for CLIENT, or prior to that time, if one party 

provides to the other party written notice, whereby such termination date shall be effective seven (7) days after receipt of such notice. 
CLIENT agrees to pay for all services, expenses, and charges, as agreed, which have been incurred by CAGE through the date of termination, 
provided no breach of this Agreement by CAGE. 

 
 THIRD PARTY BENEFICIARIES Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor 

of a third party against either CLIENT or CAGE. CAGE’s services under this Agreement are being performed solely for CLIENT’s benefit, and 
no other party or entity shall have any claim against CAGE because of this Agreement, or the performance or nonperformance of services 
hereunder. Neither CAGE nor CLIENT shall have any obligation to indemnify each other from third party claims. CLIENT and CAGE agree 
to require a similar provision in all contracts with Construction Contractors, Construction Subcontractors, vendors, and other entities 
involved in project to carry out the intent of this provision. 

 
 REUSE OF DOCUMENTS All documents including reports, drawings, specifications, exhibits, and electronic media furnished by CAGE 

and/or any subcontractor pursuant to this Agreement are instruments of its services. They are not intended or represented to be suitable 
for reuse by CLIENT or others on extensions of this projector on any other project. Any reuse without specific written authorization by 
CAGE is prohibited and is at CLIENT’s risk, without liability to CAGE. CLIENT shall hold harmless CAGE and/or any subcontractor from all 
claims, damages, losses, and expenses including court costs and attorney’s fees arising out of or resulting therefrom.  

 
 SUBCONTRACTING CAGE shall have the right to subcontract any part of the services and duties hereunder without the consent of CLIENT. 
 
 JOB SITE VISITS CLIENT agrees that services performed by CAGE and/or any subcontractor during construction will be limited to providing 

assistance in quality control and to deal with questions by the CLIENT’s representative concerning conformance with contract documents. 
This activity is not to be interpreted as an inspection service, a construction supervision service, or guaranteeing the Construction 
Contractor’s or Construction Subcontractor’s performance. CAGE and/or any subcontractor will not be responsible for construction means, 
methods, techniques, sequences, or procedures, or for safety precautions and programs. CAGE and/or any subcontractor will not be 
responsible for Construction Contractor or Construction Subcontractor’s obligation to carry out the work according to the contract 
documents. CAGE and/or any subcontractor will not be considered an agent of the owner and will not have authority to direct Construction 
Contractor or Construction Subcontractor’s work or to stop work. 

 
 ENGINEER’S OPINION OF PROBABLE COST Since CAGE has no control over the cost of labor, materials or equipment, or over a 

contractor’s method of determining prices, or over competitive bidding or market conditions, CAGE’s opinions of probable project cost or 
construction cost for the project will be based solely upon its own experience with construction, but CAGE cannot and does not guarantee 
that proposals, bids, or the construction cost will not vary from its opinions of probable cost. If CLIENT wishes greater assurance as to the 
construction cost, CLIENT shall employ an independent cost estimator. 

 
 SHOP DRAWING REVIEW CLIENT agrees that CAGE and/or any subcontractor shall review shop drawings and/or submittals solely for 

their general conformance with CAGE’s design concept and contract documents. CAGE and/or any subcontractor shall not be responsible 
for any aspects of a shop drawing or submittal that affect or are affected by the means, methods, techniques, sequences, and procedures of 
construction, safety precautions and programs incidental thereto, all of which are the Construction Contractor’s or Construction 
Subcontractor’s responsibility. The Construction Contractor/Subcontractor will be responsible for dimensions, lengths, elevations, and 
quantities, which are to be confirmed and correlated at the jobsite, and for coordination of the work with that of all other trades. CLIENT 
warrants that the Construction Contractor/Subcontractor shall be made aware of the responsibility to review shop drawings and/or 
submittals and approve them in these respects before submitting them to CAGE. 

 
 RECORD DRAWINGS If CAGE is to prepare record drawings as required by the Proposal, then the information submitted by the Contractor 

and incorporated by CAGE into the record documents will be assumed to be reliable, and CAGE will not be responsible for the accuracy of 
this information, nor for any errors in or omissions in the information provided by the Contractor which may appear in the record documents 
as a result, and CLIENT will hold CAGE harmless for any such errors or omissions. 

 
 RIGHT OF ENTRY CLIENT shall provide for CAGE’s and/or any subcontractor’s right to enter property owned by CLIENT and/or others in 

order for CAGE to fulfill the scope of services for the project. CLIENT understands that use of exploration equipment may unavoidably cause 
some damage, the correction of which is not part of this agreement. 

  



 

EXHIBIT A 
TIME AND MATERIAL RATES 

 
POSITION HOURLY RATE 

Principal $225.00 

Senior Manager $190.00 

Project Manager $175.00 
Construction Manager $165.00 
Project Engineer $135.00 
Civil Engineer $115.00 

Engineering CAD Technician $105.00 

Project Assistant $80.00 
Survey Manager $185.00 
2-Man Field Crew $230.00 
Field Crew Chief $140.00 
Instrument Person $90.00 
Survey Technician $120.00 

 

EXCLUSIONS (AVAILABLE AS ADDITIONAL SERVICES): 
 
I. ALL ENVIRONMENTAL SERVICES 

  
II. ALL GEOTECHNICAL SERVICES  
 
III. ALL TRAFFIC & PARKING SERVICES 
 
IV. ALL LANDSCAPE ARCHITECTURE SERVICES 
 
V. SURVEY SERVICES NOT INCLUDED 
 

A. Preparation of an ALTA/NSPS land title survey and associated title search investigation efforts. 
 
VI. ALL ENGINEERING SERVICES 
 


