Charter Agreement — Garfleld Scholars Academy

CHARTER AGREEMENT

This Agreement is executed by and between the Arkansas Department of Education,
Division of Elementary and Secondary Education (“the ADE”) and Garfield Education Foundation
(the “Applicant”) to establish and operate Garfield Scholars Academy (the “Charter School™),
an open-enrollment public charter school to be located in the Rogers School District.

WHEREAS, the State of Arkansas has enacted the Arkansas Quality Charter Schools Act
of 2013, codified as Ark. Code Ann. § 6-23-101 ef seq., as amended from time to time (the “Act™);

WHEREAS, pursuant to the Act, the ADE and the State Board of Education possess the
authority to approve applications to establish and operate public charter schools in the State of
Arkansas and thereafter to enter into agreements with applicants setting forth the terms and
conditions under which a charter school is to operate;

WHEREAS, pursuant to the Act, the Applicant submitted to the ADE public charter
authorizer (“the Authorizer™) an application for establishment of a charter school, as subsequently
(i) amended by the Applicant in writing prior to May 6, 2023, and (ii) amended by the Applicant
orally in testimony to the Authorizer on October 17 2023, (the “Application™).

WHEREAS, at its meeting on October 17, 2023, the Authorizer approved the Application,
as amended; and

WHEREAS, pursuant to the Act, the Authorizer is authorized to approve a charter contract
with the Applicant and authorize the ADE to issue a charter to establish and operate a charter
school;

NOW, THEREFORE, in consideration of the mutual covenants, representations,
warranties and agreements contained herein and for other good and lawful consideration, the
receipt and sufficiency of which is hereby acknowledged, the parties hereby agree as follows:

SECTION 1. ESTABLISHMENT OF SCHOOL

1.1 Charter. A charter is hereby authorized and granted to the Applicant, solely for the
benefit of the Charter School, to establish, organize, and operate an open-enrollment public charter
school in accordance with the Act and the terms and conditions of this Charter Agreement, which,
along with the “Statement of Assurances” filed by the Applicant, will constitute the charter
contract (the “Charter”) and will be binding on the Applicant and the Charter School.

1.2 Term. The Charter will take effect upon July 1, 2624, and will expire on June 30,
2029, unless earlier terminated or renewed pursuant to the terms of this Charter or pursuant to the
Act as amended.

1.2.1 The Charter School will commence instruction as described in the
Application or as required by Ark. Code Ann. § 6-10-106.
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1.2.2  The Charter School may seek approval from the Authorizer to take one (1)
planning year before opening for instruction. Planning years are considered part of the
charter term in Section 1.2. and the granting of a planning year does not constitute a
revision to the Charter or an extension of the term of this contract.

1.3 Renewal. The Charter may be renewed only upon application of the Charter School
and approval of the Authorizer, pursuant to an application form and schedule as published by ADE.
Continuation or renewal of the charter is contingent on acceptable student performance on
assessment instruments adopted by the State Board of Education (“the State Board™), and on
satisfactory compliance with factors to include:

¢ The performance goals set forth in Appendix A, to be measured as of the date
a new renewal application is filed with ADE;

* Any accountability provisions adopted by ADE or the State Board pursuant to
regulatory flexibility granted by the United States Department of Education
from the provisions of the Elementary and Secondary Education Act;

¢ The terms and conditions of this Charter;

* Generally accepted accounting standards of fiscal management;

o Fiscal performance criteria deemed appropriate and relevant for the Charter
School by the Authorizer; and

e All applicable federal and state laws and regulations.

Renewal will be at the discretion of the Authorizer, and nothing in this Charter will be
construed to mandate renewal or otherwise constrain the Authorizer’s discretion in approving or
denying renewal.

14  Location. The Charter School will be located in the facilities identified in the
Application, or as approved pursuant to Section 1.5 below. The Charter School will not commence
operations with students in any facility until:

1.4.1 The Charter School has obtained and furnished to ADE a certificate of
occupancy issued by a local code official approved by the state fire marshal, a certificate
of occupancy or other approval issued by the state fire marshal, or a certificate of
substantial completion issued by a licensed architect; and

142  The Charter School has obtained ADE’s approval of any lease or other debt
directly related to the facility.

1.4.3  The occupancy limits of any facility will be as determined by the local code
official or state fire marshal. The total enrollment of the Charter School will be limited to
the enrollment cap identified below, except that the local code official, state fire marshal,
or other entities acting under other law may exercise its authority to limit occupancy of the
Charter School’s instructional facilities.

1.5  Change of Location. The Charter School may change its physical location or obtain
additional facilities as follows:
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1.5.1 The Charter School may occupy a facility other than the facility approved
in the Application only with the prior approval of the Authorizer.

1.5.2 Any request to occupy a facility owned by or leased from a sectarian
organization must be accompanied by a facility agreement setting forth the usage rights,
obligations, and schedules for the Charter School and the sectarian organization, including
identification of any shared use planned or permitted under the terms of the facility
agreement or lease.

1.6 Code Requirements. All facilities occupied or utilized by the Charter School must
at all times conform with the applicable provisions of: (i) the Americans with Disabilities Act
(ADA); (ii) the Individuals with Disabilities Education Act (IDEA); (iii) all applicable health,
safety and fire code requirements; and (iv) any other applicable federal, state, or local statute,
ordinance, or rule,

1.7 Waiver. The Charter School is hereby declared exempt from the provisions of Title
6, Chapter 21, Subchapter 8 of the Arkansas Code (“Arkansas Public School Academic Facilities
Program Act”) and any ADE regulations implementing the same.

SECTION 2. SCHOOL GOVERNANCE

2.1 Board Composition. The Charter School will form a Board of Directors (the
“Charter Board™), which will consist of appointed or elected members in accordance with the
procedures set forth in the Application. Except for those provisions of law waived, the Board of
Directors must comply with Ark. Code Ann. § 6-13-601 et seq. Any material changes in the
approved governing structure as stated in the Application will constitute an amendment and
requires prior approval from the Authorizer.

2.2 Operating Procedures. The Charter Board will adopt and operate in compliance
with written operating procedures, consistent with the terms of the Application. Any material
change to the approved board operation as stated in the Application, including, but not limited to,
the number and qualifications of members, length of members' terms, frequency of required
meetings, and/or the powers and duties of the Charter Board will constitute an amendment and
requires prior approval from the Authorizer.

2.3 Ethics and Disclosure. Charter Board members are defined to be “public servants”
as that term is used in Title 21, Chapter 8 (“Ethics and Conflicts of Interest”) of the Arkansas Code.

2.3.1 No person may hold any employment with the Charter School while serving
- as a Charter Board member.

2.3.2 No family member of a Board member may be initially employed by the
Charter School or given a raise or promotion except as permitted by Ark. Code Ann. § 6-
24-101 ef segq.
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233 No Charter Board member, nor any family member of a Charter Board
member, may contract with the Charter School except as permitted by Ark. Code Ann. §
6-24-101 ef seq.

2.3.4 No Charter Board member may receive compensation from the Charter
School, other than reimbursement of actual expenses, for fulfilling duties as a Board
member.

2.3.5 Every Charter Board member must annually file a Statement of Financial
Interest as required by Ark. Code Ann. § 21-8-701.

2.4  Waiver. The Charter School is subject to the provisions of this contract, Title 6 the
Arkansas Code, and any ADE rules implementing the same, unless specifically waived herein as
set forth in Appendix B.

2.5  Charter Management QOrganization. The Charter Board may contract with a third-
party entity for the provision of all or a substantial portion of the comprehensive services necessary
to manage and operate the Charter School, only with the prior approval of the Authorizer. In no
event may the Charter Board delegate or assign its responsibility for fulfilling the terms of this
Charter. The termination or change of a Charter Management Organization requires prior approval
by the Authorizer.

2.5.1 Nothing in this Charter will be interpreted to prevent the Charter School
from entering into contracts or other agreements with a school district, community
partnership, state agency, or other entity for non-comprehensive services related to the
operation of the school.

2.5.2 The terms of such contracts for services may be negotiated between the
Charter School and the local school board or other entity. Such contracts for services will,
at all times, be subject to the requirements of this Charter.

2.53 Any such contract which contains or constitutes a debt of the school will be
subject to prior ADE approval, as required in Section 5.7 below.

2.54 Inits provision of comprehensive services on behalf of the Charter School,
the Charter Management Organization will be bound to the obligations and restrictions of
this Charter to the same extent the Charter School itself is bound.

2.6 Transparency. The Applicant acknowledges that the Charter School and Charter
Board are subject to the obligations of the Arkansas Freedom of Information Act, Ark. Code Ann.
§§ 25-19-101 er seq. Except as allowed or required by law, all meetings of the Charter Board must
be open to the public.

SECTION 3. SCHOOL OPERATION
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3.1  Mission Statement. The Charter School will operate under the mission statement
set forth in the Application. Any change fo that Mission Statement will be an amendment to this
Charter and will require Authorizer approval.

3.2  Age: Grade Range: Number of Students. The Charter School will provide
mstruction to a maximum of 340 students in Grades PK - 8.

3.2.1 The Charter School must obtain approval from the Authorizer prior to
enrolling any student, who, if enrolled, would cause the school's enrollment to exceed the
total maximum enrollment of the school as set forth in this section.

3.2.2 The Charter School may make modifications as to the number of students
in any particular grade, and number of students within a class to accommodate staffing
exigencies, facility limitations, and attrition patterns provided such modifications are
otherwise consistent with this Charter, and provided the total enrollment does not exceed
the maximums set forth in this section.

3.2.3 Anexpansion to serve grade levels not currently approved by the Authorizer
will be an amendment to the terms of this Charter and will require prior approval by the
Authorizer.

33 Student Recruitment: Admission: Enrollment; Attendance. The Charter School
will implement a student recruitment and enrollment plan, consistent with the terms of the
Application, that ensures the Charter School is open to any eligible child and encourages the
enrollment of a diverse student population consistent with the mission set forth in the Application.

3.3.1 The Charter School will adopt and operate in compliance with policies for
admission, enrollment, attendance and student withdrawal that are consistent with
applicable law and regulations, and the policies, if any, set forth in the Application. The
Charter School may not modify or deviate from the enrollment policies, preferences, or
limitations set forth in the Application without prior approval by the Authorizer.

3.3.2 The Charter School will annually implement a random, anonymous lottery
process, consistent with the procedure set forth in the Application, should there be more
student applications than can be accommodated under the terms of this Charter.

3.3.3 The Charter School will not discriminate in its admissions policy or
operations on the basis of gender, national origin, race, ethnicity, religion, disability, or
academic or athletic eligibility, except that the Charter School may in its admissions policy
provide for the exclusion of students who have been expelled from another public school
district in accordance with Title 6 of the Arkansas Code.

3.4  Student Learning and Achievement. The Charter School will implement the
educational programs set forth in the Application so that its students may (i) meet or exceed the
performance goals set forth in Appendix A and (ii) meet or exceed the accountability requirements
established by ADE or the State Board in compliance with federal law or pursuant to regulatory
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flexibility granted by the United States Department of Education from the provisions of the
Elementary and Secondary Education Act. The performance goals set forth in Appendix “A” may
be modified or supplemented only by mutual consent of the Charter School and the Authorizer.

3.5  Student Assessment. The Charter School will implement all student assessment
requirements set forth in the Arkansas Educational Support and Accountability Act (AESAA),
Ark. Code Ann. §§ 6-15-2901 et seq., or in ADE’s implementing regulations, except as specifically
waived herein. Violations of ADE assessment procedures are subject to sanctions by the State
Board, including without limitation sanctions pursuant to Ark. Code Ann. §§ 6-15-2907 and 6-23-
105 and to any ADE rules governing testing security, violations, and improprieties.

3.6 Educational Program and Curriculum. The Charter School will implement an
educational program and curriculum consistent with the approved Application. The Charter
School may revise and amend the program and curriculum to permit the School to meet its
educational goals and student achievement standards. Any change in the educational program that
changes the mission and goals, as approved in the Application and stated in Appendix A,
constitutes an amendment and requires prior approval from the Authorizer.

3.7  School Calendar; Days and Hours of Operation. The days and minutes of the
operation of the Charter School will be as set forth in the Application or as required by law or
regulation.

3.7.1 The Charter School may not materially reduce its days or minutes of
student-teacher interaction time without Authorizer approval. For purposes of Section 3.7,
a material reduction is defined as a reduction of twenty (20) or more minutes per day, or
five (5} or more days per year, as measured by the school calendar, from the terms set forth
in the Application.

372 Days or minutes unavoidably lost due to exceptional or emergency
circumstances resulting from a contagious disease outbreak, inclement weather, or other
acts of God will not be considered a material reduction, so long as the Charter School offers
a minimum of 178 full student-teacher interaction days per year. Waiver of this
requirement will be available on the same terms and same procedures as for traditional
public schools.

3.7.3 Alternative Method of Instruction (AMI) days approved by the ADE will
count towards the 178-day student-teacher instruction days. AMI days do not need to be
approved by the ADE if the Charter School has a waiver of the 178-day student-teacher
instruction days.

3.8 Disciplinary Code. The Charter School will adopt and operate in compliance with
written policies and procedures for discipline, including guidelines for suspension and expulsion,
consistent with the policies, if any, set forth in the Application, and disseminate those rules and
procedures to students and parents.
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3.8.1 The policies and procedures must be consistent with the requirements of
due process, the provision of alternative instruction and with federal laws and regulations
governing the placement of students with disabilities.

3.8.2 [Except as allowed by law, the Charter School will adopt and implement the
provisions of 34 CFR Part 300 relating to the discipline of students with disabilities. To the
extent that any provision of the Application conflicts with the provisions of this paragraph
or 34 CFR Part 300, the provisions of this paragraph and 34 CFR Part 300 will govern.

3.8.3 The Charter School will not expel any student, or otherwise coerce a student
to withdraw, except in accordance with the terms of these written discipline policies and
procedures.

3.9  Food Services. Except as specified in the Application, the Charter School may
initiate or terminate participation in the National School Lunch Program only with the prior
approval of the Authorizer.

3.10 Students with Disabilities. The Charter School will furnish the special education,
related services, and accommodations necessary to provide, as an integral part of the school, a free
appropriate public education to students with disabilities in accordance with the Individuals with
Disabilities Education Act (IDEA) (20 U.S.C. § 1401 et seq.), Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. § 794), the Americans with Disabilities Act (42 U.S.C. § 12101 et seq.),
the Children with Disabilities Act (Ark. Code Ann. §§ 6-41-201 et seq.), and any other applicable
federal or state laws or regulations.

3.10.1 The services provided will reflect the full range of programs and services
required to provide such students with a high-quality education based upon the
individualized education program developed for the child.

3.10.2 The Charter School may provide special education and related services by
contracting with a school district or other provider.

3.10.3 The Charter School is designated as a local education agency (LLEA) for
purposes of meeting special education requirements under federal and state law. The
Charter School is eligible to receive federal funds under Part B of IDEA. disbursed by ADE,
along with state funds dedicated to special education, on the same terms and conditions as
traditional public schools.

3.11 English l.anguage Learners. The Charter School will be responsible for meeting the
needs of English language learners (ELL) in compliance with Arkansas and federal law. The
Charter School will provide resources and support to ELL students to enable them to acquire
sufficient English language proficiency to participate in the mainstream English language
instructional program and achieve proficiency in all core content subjects. The Charter School will
follow ADE’s rules and procedures for identifying, assessing, and exiting FLL students consistent
with state and federal law and shall take such actions as ADE deems necessary from time to time
to assure compliance with any applicable court order. ADE and the Charter School will work
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collaboratively to assure compliance with ADE’s ELL rules in a manner that preserves the
essential nature of the unique educational program of the Charter School while maintaining full
compliance with the requirements of state and federal law regarding services to ELL students.

3.12 Student Records. The Charter School is hereby defined to be an education agency
as that term is defined by the Family Educational Rights and Privacy Act of 1974 (FERPA) and
will be subject to its restrictions and mandates regarding the confidentiality and availability of
student records. In the event of the closure of the Charter School, or the termination, revocation,
or non-renewal of this Charter:

3.12.1 The Applicant must take all steps necessary to protect and maintain all
student records, consistent with the provisions of FERPA, ADE Rules Governing Public
Charter Schools, and ADE Rules Governing Student Permanent Records.

3.12.2 The Applicant must take all steps necessary to ensure that each student’s
records are securely delivered to the school to which the student transfers. The Applicant
must take all steps necessary to ensure that all unclaimed student records are promptly and
securely delivered to a person or entity designated by ADE.

3.12.3 The Applicant must take all steps necessary to promptly and securely
deliver all child nutrition records, including without limitation applications for
free/reduced meals, to the ADE Child Nuirition Unit.

3.13  Site Visits. ADE may, at its discretion, conduct announced or unannounced site
visits consistent with its oversight authority. Such site visits may include any activities reasonably
related to fulfillment of ADE’s oversight responsibilities including, but not limited to: inspection
of the facilities, inspection of records maintained by the Charter School, interviews and
observations of the principal, Charter Board, staff, school families, and community members, and
observation of classroom instruction.

SECTION 4. SCHOOL PERSONNEL

4.1  Employment. The Charter School may employ, discipline, manage, and dismiss
teachers, administrators, and other personnel as set forth in the Application. Neither the Charter
School nor the Applicant will discriminate on the basis of race, gender, national origin, ethnicity,
religion, age, or disability in employment decisions, including hiring and retention of
administrators, teachers, and other employees whose salaries or benefits are derived from any

public funds.

4.2 Policies and Staffing Plan. The Charter School will adopt and operate in compliance
with its approved written personnel policies and procedures. The Charter School in its discretion
may deviate from the staffing plan set forth in the Application. However, prior approval from the
Authorizer is required for any material modification of (i) the authority of the school’s director; or
(ii) the professional qualifications required for the school’s chief operating officer,
principals/administrators, counselors, or teachers.
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43  Teacher Qualifications. The Charter School will ensure that each instructional
employee of the charter school has the experience, training and skills appropriate to the
instructional duties of the employee.

4.3.1 The Charter School will comply with Arkansas law and ADE regulations
governing the employment of teachers, except as specifically waived herein.

4.3.2 Notwithstanding any waiver granted by the Authorizer, any teacher, must
meet the requirements of the ADE Rules Govermning Arkansas Qualified Teachers.

433 The Charter School may not employ in any capacity any individual whose
educator license has been revoked or is currently suspended by the State Board regardless
of whether a license is required for the position, unless as specifically waived herein.

4.4  Background Checks. All teachers and school personnel employed by or in the
Charter School, whether licensed or unlicensed, whether full-time or part-time, must submit to the
criminal background and central registry checks required by law. No person may be employed by
or in the Charter School who is barred from school employment by Ark. Code Ann. §§ 6-17-411
or 414, by other law, or by ADE regulations.

SECTION 5. SCHOOL FINANCE

5.1  Fiscal Year. The Charter School’s fiscal year will consist of the twelve-month
period beginning July 1 and ending on the following June 30.

5.2 Budget. As required by Arkansas law and ADE rules, the Charter Board will, no
later than September 30 of each year, adopt and electronically file with ADE a budget of
expenditures and receipts for the current fiscal year.

53 Financial Controls and Reporting. The Charter School will at all times maintain
appropriate governance and management procedures and financial controls. The Charter School
will comply with all reporting requirements imposed by law or regulation, and will fully participate
in the Arkansas Public School Computer Network (APSCN) finance and educational data
reporting system.

5.4  Annual Audits. As required by Arkansas law and ADE rules, the Charter School
will, no later than March 30 unless an extension is granted by ADE, file an independent audit of
the prior fiscal year as conducted by the Division of Legislative Audit or by a private auditor
selected by the Charter Board according to Ark, Code Ann. § 10-4-413. If the Charter School
changes its auditing practice, prior approval by the Authorizer is necessary.

5.5  School Funding. ADE will disburse state foundation, categorical, and special
education funding to the Charter School in accordance with state law and regulation. ADE will
disburse federal funding to the Charter School in accordance with federal law and ADE policies.
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5.5.1 The Applicant understands that federal funding may be adjusted, reduced,
withheld, or reallocated from time to time, due to (i) enrollment changes, (ii) maintenance
of effort requirements, or (iii) other factors identified in law or policy.

5.5.2 In some cases, ADE policies or federal law require or allow aiternative
federal funding calculation methods for a year in which a charter school experiences a
“significant change™ or “significant expansion” of enrollment. The parties agree that in
these cases, a “significant change” or “significant expansion” will be defined as any year
in which (i) the Charter School undergoes one of the listed events in Ark. Code Ann. § 6-
23-501(a)(2)(A), or (1i) the Charter School’s enrollment cap is modified.

5.5.3 The parties understand and agree that for the Charter School to receive an
accurate level of federal funding calculated on student enrollment, each student’s resident
district LEA must be accurately identified in the appropriate Statewide Information System
(SIS) fields, since some federal funding received by charter schools is paid from the
traditional public scheol district’s allocation. For the purpose of this section, a student’s
“resident district LEA” is the traditional public school district where the student resides,
pursuant to the definition in Ark. Code Ann. § 6-18-202.

5.6  Tuition and Fees. The Charter School may not charge tuition or fees of any kind as
a condition of enrollment. The Charter School may not impose any fees that a public school district
would be prohibited from imposing. Nothing in this section will be construed to prohibit the
Charter School from imposing fees that a school district would be permitted to impose.

5.7 Debt. The Charter School may not incur any debt, whether in the form of a lease,
loan, mortgage, contract, or other financial obligation, without the prior review and approval of
ADE pursuant to ADE rules. For purposes of this Charter, “debt” has the same meaning as set
forth in the appropriate rules promulgated by ADE.

5.7.1 The Charter School may not use the funds that it receives from the state for
any sectarian program or activity or as collateral for debt,

5.7.2  No indebtedness of any kind incurred or created by the Charter School shall
constitute an indebtedness of the State of Arkansas or its political subdivisions, and no
indebtedness of the Charter School shall involve or be secured by the faith, credit, or taxing
power of the State of Arkansas or its political subdivisions.

5.7.3 Every contract or lease into which the Charter School enters must include
the wording of section 5.7.2 above.

5.7.4 The Applicant and Charter School acknowledge that in the event of the
closure of the Charter School, or the termination, revocation, or non-renewal of this
Charter, neither the State of Arkansas nor the Arkansas Department of Education will have
any liability whatsoever for any debt or other financial obligation of the Applicant or
Charter School.

Page 10 of 23




Charter Agreement — Garfield Scholars Academy

5.8  Grants. Gifts and Donations. Nothing in this Charter will be interpreted to prevent
the Charter Board from accepting grants, gifts, or donations of any kind and to expend or use such
grants, gifts, or donations provided that any such grants, gifts, or donations not be subject to a
condition that is contrary to this Charter or any applicable law.

5.9  Inventory of Assets: School Property. The Charter School will maintain a complete
and current inventory of all school property and will update the inventory no less than annually.
The inventory must specifically identify those items purchased with non-public funds. The
inventory must specifically identify any items maintained in the Charter School facility but owned
by the Applicant or another entity.

5.9.1 Any item of property maintained in the Charter School facility, but not
identified in the current inventory as owned by the Applicant or another entity, will be
presumed to be property of the Charter School purchased with public funds.

5.9.2  Allassets, whether real, personal, or intangible, purchased with public funds
by the Applicant on behalf of the Charter School, will be deemed property of the Charter
School purchased with public funds.

5.10 Maintenance of Eligible-Entity Status. During the term of this Charter, the
Applicant will maintain its status as an eligible entity as defined in Ark. Code Ann. § 6-23-103.

The Applicant will notify ADE within five (5) days of any change to its eligibility status. Failure
of the Applicant to maintain its eligibility status will constitute a material breach of this Charter.

5.11  School Closure. In the event of the closure of the Charter School, or the termination,
revocation, or non-renewal of this Charter, the following provisions will apply:

5.11.1 No more than ninety (90) days after Charter termination, or sooner as
designated by ADE, the Charter School or Applicant must take all steps necessary to
securely deliver all of the Charter School’s financial and personnel records to the person
or entity designated by ADE, for the purpose of ensuring the availability of records for the
Charter School’s final audit.

5.11.2 The Charter School and Applicant will fully cooperate with ADE as it
implements the close-out procedures set forth in ADE rules, including the immediate
transition to receivership in the event of a revocation by the Authorizer,

5.11.3 With the specific consent and approval of ADE, the Charter School or
Applicant may continue limited operations after the expiration of this Charter, for the
purpose of closing out the Charter School’s finances. These operations may include, with
ADE’s approval, the issuing of warrants and the transfer of funds.

5.11.4 Any charter school funds remaining at the time this Charter terminates,
whether held by the charter school or by ADE, may be expended or retained by ADE as
allowed by law.
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5.11.5 If any charter school funds remain after the payment of obligations as
required by ADE’s Rules Governing Public Charter Schools, the remaining funds may be
used to pay expenses directly related to and necessitated by closure of the school.

5.11.6 If any charter school funds remain after the payment of closure expenses,
the remaining funds may be expended or retained at ADE’s discretion, as allowed by law.

SECTION 6. CONTRACT IMPLEMENTATION AND OTHER COVENANTS

6.1 Required Notifications. The Charter School must immediately notify ADE of:

6.1.1 Any conditions that it knows are likely to cause it to violate the terms of this
Charter or applicable law;

6.1.2 Any circumstance requiring the closure of the Charter School or any of its
campuses for more than five (5) consecutive school days, not including Alternate Methods
of Instruction (AMI) days, due to a natural disaster, such as an earthquake, storm, flood, or
other weather-related event, other extraordinary emergency, or destruction of or damage to
the school facility;

6.1.3 The arrest or charge of any member of the Charter Board or of a Charter
School employee for any crime punishable as a felony, any crime related to the
misappropriation of funds or theft, any crime or misdemeanor constituting an act against a
minor child or student, or any crime listed in Ark. Code Ann. § 6-17-410(¢c) or 414(b), or
of the investigation of a member of the Charter Board or of any Charter School employee
for child abuse or neglect;

6.1.4 Default on any obligation of the Charter School, including without
limitation (i) debts for which payments are past due by sixty (60) days or more, and (i1)
checks or warrants of the Charter School returned by a bank for insufficient funds; or

6.1.5 Any enrollment decrease of ten percent (10%) or more compared to the
most recent student count submitted to ADE.

6.2  Termination. The Charter School may terminate this Charter by giving notice to
ADE no later than January 15, with termination to be effective the following July 1. The Charter
School may terminate this Charter at any other time only with the approval of the Authorizer. The
Authorizer may non-renew, modify, or revoke this Charter, or place the Charter on probation, at
any time and for any reason allowed by Ark. Code Ann. § 6-23-105 or other applicable law, or for
a material breach of this Charter.

6.3  Notice. Any notice required or permitted under this Charter must be in writing and
will be effective (i) immediately upon personal delivery, subject to verification of service or
acknowledgement of receipt, or (ii) no more than three (3) days after mailing when sent by certified
mail, postage prepaid to the following:
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In the case of the Charter School:  Joy Thomas Sawyer, Ed.S.
18432 Marshall Street
Garfield, AR 72732

In the case of ADE: Charter School Office
Arkansas Department of Education
Four Capito]l Mall
Little Rock, AR 72201

6.4 Entire Agreement. The Parties intend this Charter, to include this Charter
Agreement, the Statement of Assurances submitted with the Application, the Application,
Appendices “A” and “B”, and any attachments and exhibits thereto, to represent a final and
complete expression of their agreement, which will be considered the Charter. All prior
representations, understandings, and discussions are merged herein, and no course of prior dealings
between the Parties may supplement or explain any terms used in this document. The Parties
recognize that amendments to this Charter may be approved or required by the Authorizer from
time to time hereafter.

6.5 Indemmification and Disclaimer of Liability.

6.5.1 The Parties acknowledge that the Charter School is not acting as the agent
of or under the direction and conirol of ADE, except as required explicitly by law or this
Charter, and that ADE does not assume liability for any loss or injury resulting from (i) the
acts or omissions of the Charter School, its directors, trustees, agents, assigns, or
employees; (ii) the use and occupancy of the building or buildings occupied by the Charter
School, or any matter in connection with the conditions of such building or buildings; or
(ii1) any debt or contractual obligation incurred by the Charter School.

6.5.2 The Charter School acknowledges that it is without authority to extend the
faith and credit of ADE to any third party. The Charter School must clearly indicate to
vendors and other entities and individuals that the obligations of the Charter School under
agreement or contract are solely the responsibility of the Charter School or Applicant and
are not the responsibility of ADE.

6.5.3 The Charter School and Applicant will defend, indemnify, and hold
harmless ADE and its officers, directors, agents, and employees from any and all claims,
demands, suits, actions, proceedings, loss, cost, and damages of every kind and description,
including but not limited to attorneys” fees and litigation expenses which may be brought
or made against or incurred by ADE on account of (i) the acts or omissions of the Charter
School or Applicant, or their directors, trustees, agents, assigns, or employees; (ii) the use
and occupancy of the building or buildings occupied by the Charter School or Applicant,
or any matter in connection with the conditions of such building or buildings; or (iii) any
debt or contractual obligation incurred by the Charter School or Applicant,

6.5.4 Nothing in this Charter may be construed in any way to waive, compromise,
or abrogate the sovereign immunity of the State of Arkansas, or to waive, compromise, or
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abrogate any sovereign, qualified, tort, charitable, statutory, or other immunity held by the
State Board, ADE, the Applicant, or the Charter School, or their employees, agents, or
assigns.

6.5.5 This Charter is not an employment contract. No officer, employee, agent,
or subcontractor of the Charter School is an officer, employee, or agent of ADE or the State
of Arkansas by virtue of this Charter.

6.5.6 ADE will not be liable for the torts, debts, or financial obligations of the
Charter School or Applicant.

6.6  Waiver. The failure of any party to this Charter to insist on strict performance of
any term or condition of this Charter will not constitute a waiver of that term or condition, even if
the party accepting or acquiescing in the nonconforming performance knows of the nature of the
performance and fails to object to it.

6.7  Assignment and Transfer. No right or interest in this Charter may be assigned,
transferred, or delegated to anyone on behalf of the Charter School or Applicant without prior
approval of the Authorizer.

6.8  Governing Law,. This Charter will be governed by and construed in accordance with
the laws of the State of Arkansas and all applicable federal laws of the United States.

6.8.1 The Applicant acknowledges that the Charter School is bound by the
Arkansas Standards for Accreditation of Arkansas Public Schools and School Districts, by
all ADE regulations, and by all other federal, state, and local laws and regulations, except
as specifically waived herein or in Appendix “B” to this Charter.

6.8.2 The parties intend that where this Charter references federal laws or
regulations, state laws or regulations, or ADE rules, that they be bound by any amendments
to such laws or regulations upon the effective date of such amendments. Any waiver of
state [aw or rule may be modified, terminated, or rendered moot by an act of the Arkansas
General Assembly or the promulgation of a new ADE rule.

6.8.3 This Charter is contingent upon legislative authorization, and the Charter or
the funding under it may be modified, terminated, or rendered moot by an act of the
Arkansas General Assembly.

6.8.4 Any term of this Charter that conflicts with any state or federal law, rule, or
regulation is superseded by the law, rule, or regulation to the extent that the law, rule, or
regulation conflicts with the contract term.

6.9 Amendment. No amendment to this Charter, whether material or not, will be valid
without the prior approval of the Authorizer. All amendments to this Charter must be included in
Appendix C.
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6.10  Severability. The provisions of this Charter are severable. Any term or condition
deemed illegal or invalid will not affect any other term or condition, and the remainder of the
Charter will remain in effect through the end of the term of this Charter unless otherwise terminated
by one or both of the parties.

6.11  Third-Party Beneficiary. The enforcement of the terms and conditions of this
Charter, and all rights of action relating to such enforcement, is strictly reserved to the ADE and
the Applicant acting on behalf of the Charter School. Nothing contained in this Charter will give
or allow any claim or right of action whatsoever by any third person. It is the express intent of the
parties to this Charter that any person receiving services or benefits hereunder will be deemed an
incidental beneficiary only.

6.12  Counterparts; Signature by Facsimile or Electronic Mail. The Charter may be
signed in counterparts, which will together constitute the original Charter. Signatures received by
facsimile or electronic mail by the parties will have the same effect as original signatures.

6.13  Authorization. The Applicant affirms as a condition of this Charter that the person
signing this Charter on behalf of the Applicant is the chief operating officer of the public charter
school and has authority to sign this Charter on behalf of the Applicant and the Charter School.

6.14  Order of Precedence. In the event of any inconsistency in or conflict among the
document elements of this Charter, such inconsistency or conflict shall be resolved by giving
precedence to the document elements in the following order: (1) this Charter (as amended from
time to time by the Authorizer); and (2) the Application.

6.15 Review. The parties acknowledge that any final decision of the Authorizer to
approve, reject, renew, non-renew, place on probation, modify, transfer, assign, revoke, or deny a
public charter is subject to review by the State Board under Ark. Code Ann. § 6-23-701 et seq.
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SECTION 7. EXECUTION

IN WITNESS WHEREQF, the parties have made and entered into this Charter as of the
effective date set forth above,

ARKANSAS DEPARTMENT OF EDUCATION, DIVISION OF ELEMENTARY AND
SECONDARY EDUCATION

Secreta of Educatton
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Appendix “A” — Mission and Performance Goals

75% of scholars K-5 will achieve a year’s growth overall on the | NWEA MAP
MAP Reading assessment by the end of the 2024-25 school Reading

year.

75% of scholars K-5 will achieve a year’s growth overall on the | NWEA MAP
MAP Math assessment by the end of the 2024-26 school year. | Math

76% of all non-exempted populations in grades 3-5 will be ATLAS
proficient or better in all areas on the annual state assessment | Assessmeni
at the end of the 2024-25 schocel year.
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Appendix “B” - Waivers

Waiver #1
Topic

Alternative Learning Environment

Arkansas Code

Ark. Code Ann. §
8-15-1005{b)(5}

Annotated 8-18-503(a){1 Hc)(i)
6-48-102
6-48-103
Standard for 2-11
Accreditation
ADE Rules DESE Rules Governing Student Special Needs Funding — Section

4

Rationale for
Walver

Garfield Scholar's Academy requests a waiver from ALE due toits
smaller size. We will provide RTI and counseling services to meet
all student needs and avoid the need for ALE. If a student needs to

be removed from a class due to behavior, the Director will provide
a quict area for the student to regain seif-control before refuming
to class. In extremne cases, GSA will work with & school-based
commiitee including parents, teacher, counselor, Director and any
other pertinent personnel to design a behavioral plan that serves
to achieve the best possible ouicome for the scholar. The
behavioral ptan will be closely monitored and adjusted as needed.
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Waiver #2 Topic

School Superintendent

s 6-13-109
Arkansas Code e G-17427
Annotated

o 481
Standard for « 4B2

Accreditation

ADE Rules

DESE Rules for Governing Superintendent Mentoring Program

)

Rationale for
Waiver

Enrollment will be too small to support the salary requiremendts for
a superintendent. The Board will serve as the govemning entity in
place of the superintendent. Board members will receive specific
{raining through the APSRC.
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Waiver #2 Topic

School Board of Directors and Election Laws

Arkansas Code

§6-13-601 et seq. (with exception of §6-13-612, 518, 620, 622,

Annotated €23, 625, 626, 628 and 629) §5-13-619 (c) and (d} Schoal District
Board of Directors §6-14-101 et seq General Application of
Election Laws.

Standard for

Accraditaiicn

ADE Rules

Rationale for
Waiver

Standard for Accreditatton ADE Rules Rationale for Waiver
Garfield Education Foundation {GEF), & 5013 fon-profit, seeks a
waiver from the selection, board size, qualifications, powers, terms
and vacancies of a 5chool Board of Directors. GEF Board of
Directors will oversee the Garfield Scholars’ Academy {GSA).
These board members are not selecled by e public. The Garfield
Education Foundation Board, curmenily consisting of five (5)
members, with By-Laws penniiting appoiniment of five (5) to
twelve (12}, will serve in that capacity. Any interested party may
nominate an individual or a position on the Board of Direciors by
submission of a nomination in writing fo the Board. Upon
nomination, the Board will investigate the nominee’s qualifications
and interest in the position. Upon motion by a Director, ihe
namination may be krought 1o the floor during a regular or special
meeting of the Board of DIifectors for a vole. A simple majority
approval is required for acceptance of the nomination and
appoiniment of the nominee 1o a position as a Director. Director
terms shall be for a period of 3 years, starting January 1-
December 31. The first year of any new member may be a partial
year if their term does not begin on January 1. Since By-Laws
state additional members are chosen at the discretion of the

exisling board, we request a waiver for school etection (§6-14-101
et seq.). GEF's board i made up of business leaders, educators,
and parent representatives with a comman vision and goal. We
asK for a waiver regarding physical attendance of board meeiings
due to additional respansibilities, work schedules and feasibility.
Cur members currently reside in Garfield, Benton, and Rogers.
This has necessitated the use of elecltronic media, such as
conference calls and ZOOM, for GEF's regular meeiings. We
request permission for Garfield Scholars’ Academy School Board
meelings 1o be a mixture of in-person and elecironic attendance
(following State and Federal guidelines as closely as possible).
We will require the Professional Development of our board
membzars. GEF shall govern the school with fiscal accountability
and regulations per the law.
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Waiver #4

Topie

Visual Art or Music/Fine Arts (AQT)

Arkansas Code
Annotated

ATk Code Ann. §§ 6-16-130(a)(3)

Standard for
Accraditation

ADE Rules

DESE Rules Governing Visual Ari and Music {Rule 3.03)

Rationale fer
Waiver

These part-iime positions will ba filled based on one day of
iastruction each due {o our predicted student enrollmeni. Every
effort will be made ta secure z licensed teacher for these positions.
However, if one cannet be secured, GSA would like to hire
someone who meels AQT siandards,
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Waiver #5

Topie

Library Media Specialist (AT}

Arkansas Code
Annotated

Ark. Code Ann. § 6-25-104(a)(1)

Siandard for
Accreditation

Standard 4-F.1

ADE Rules DESE niles goveming educator licensure
Rationale for | This part-time position will be filled based on one day of instruction
Waivar each due to our predicied student enroliment. Every eiort will be

made to secure a Acensed leacher for these pesitions. However, if
on& cannot be secured, GSA would like to hire someone who
meets AQT slandards.

The school will have access fo Chromebooks to leverage programs
that will enhance fibrary and media lessons. The school will
pariner with the public library literacy and media-related materiais.
Additienally, alt core teachers wil participate in professional
development to support the library media standards taught by the
parttime library media specialist. The Girector of Schools for the

Garfield Scholars™ Academy along with the Library Media Specialist
will ensure that technclogy integration and Library Media
Standards are implemented and monitered for program fidelity.

Waiver #7 Topic

Health and Safety Services

Arkansas Code §6-18-706

Annotated

Standard for 2.EA

Accreditation

ADE Rules Rules Governing Public School Student Services

Rationale for
Waiver

GSA is requesting a waiver of hiring a Tull-ime licensed
registered nurse. The schoot plans ta pariner with a local
healih Tacility, retired nurse in the community or hire a part-lime
nurse that will provide an RN 2-3 days a week or ¥z days, io
administer health services to students.

Page 22 of 23




Charter Agreement — Garfield Scholars Academy

Parsonnel Policies — Teacher Excellence and Support System

Waiver #8 Topic
(TESS)

Arkansas Gode lark. Code Ann. §§ 6-17-2801, et seq

Annctfated

Standard for
Accreditation

ADE Rules DESE Rules for Educator Support and Development

Rationale for As a small new school, GSA administration will be coltaborating
Waiver closely with teachers to develop and implement a strong
curriculum. This will require close monitoring of ieacher
impiementation and effectiveness through the PLLC process.
Administration will be visiting ciassrooms and planning with
teachers daily to ensure fidelity to the program. We are seeking
this waiver for the FIRST YEAR ONLY to allow our teachers to
bulld relationships with administration and €ach other to be true o
the PLC process. This will allow feachers to &ry innovative
teaching strategies in & nsk-free and supportive environment.
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