STATE OF TEXAS § EASEMENT AGREEMENT BETWEEN LAKE CITIES
§ MUNICIPAL UTILITY AUTHORITY AND DENTON
COUNTY OF DENTON § INDEPENDENT SCHOOL DISTRICT

This EASEMENT AGREEMENT (“Agreement”) is made and executed as of the
day of , 2013, (the “Effective Date”), by and between LAKE CITIES
MUNICIPAL UTILITY AUTHORITY, a governmental entity created under art. XVI, Section
59 of the Texas Constitution, (“LCMUA?”), whose mailing address is 501 N. Shady Shores Rd.,
Lake Dallas, Denton County, Texas 75065, and DENTON INDEPENDENT SCHOOL
DISTRICT, an independent school district organized under Texas law, (“DISD”) whose mailing
address is 1307 N. Locust St., Denton, Denton County, Texas 76201.

RECITALS

LCMUA and DISD agree that the following recitals are true and correct in all material
respects and are incorporated into the Agreement:

WHEREAS, LCMUA owns that certain tract of real property situated in Shady Shores,
Denton County, Texas, and more particularly described in the Denton County Land Records
under Volume 4529, page 391 (hereinafter referred to as the “Elevated Storage Tank Property™);

WHEREAS, pursuant to the Texas Commission on Environmental Quality requirement, the
Elevated Storage Tank Property is access-controlled and secured by a fence around the property;

WHEREAS, DISD plans to develop the property identified as “Denton ISD Middle School
No. 7” and, for storm water management purposes, desires to construct and maintain a drainage
channel across a portion of the Elevated Storage Tank Property; and

WHEREAS, LCMUA has agreed to grant an easement to DISD in connection with the
construction, maintenance, repair, and replacement of the drainage channel on the terms and
conditions set forth below.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual agreements set forth herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. Grant of Easement. Subject to the terms and conditions in this Agreement, LCMUA
hereby grants DISD a non-exclusive easement over and across that portion of LCMUA’s
Elevated Tank Storage Property as shown in Exhibit A, attached hereto and incorporated herein,
solely for the purposes of constructing, maintaining, repairing, and replacing a drainage channel,
including all pipes, canals, or other improvements or appurtenances necessary to convey and
control the quantity of storm water through the property (“Drainage Channel Facilities”). DISD
and its employees and agents may have ingress and egress to and from the easement only with
the permission of and in presence of personnel authorized by LCMUA. DISD shall provide a
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minimum of 24-hours notice to LCMUA prior to accessing the property for inspection or
maintenance purposes. LCMUA has on-call personnel available to allow access in the event of
an emergency.

2 Drainage Channel Facilities.

2.1 Construction. DISD, at its sole cost and expense, shall have the Drainage Channel
Facilities constructed in accordance with the design specifications attached hereto as Exhibit B,
Sheets C1.18 and C1.41, as well as the current North Texas Council of Governments Standards
for Construction. No alteration of the design specifications shall be made unless approved in
advance in writing by LCMUA.

2.1.1 LCMUA shall have the right but not the obligation to inspect the
construction of the drainage channel to ensure compliance with the design specifications.

2.1.2 DISD agrees to construct and maintain a pedestrian-and-equipment
crossing over the Drainage Channel Facilities on the Elevated Tank Storage Property to
allow LCMUA to mow and otherwise maintain the property.

2.2 Tree Preservation. DISD during construction shall provide for the protection of
existing trees located on the Elevated Storage Tank Property, and agrees retain an arborist
approved by LCMUA to consult with regarding appropriate methods for tree preservation.
DISD agrees to comply with the recommendations of the arborist, as well as with the tree
preservation requirements set forth in Exhibit B, Sheet T1.01.

2.2.1 DISD during construction shall only remove the trees specifically identified
for removal in Exhibit B, Sheet T1.01,

2.2.2 If any of the trees required to be retained in Exhibit B, Sheet T1.01 should
die within a period of three years after completion of the construction other than by force
majeure, DISD shall replace the tree(s) within six months of written notice by LCMUA at
a ratio of one-to-one with an identical size and type tree. LCMUA may elect to have the
replacement tree placed on the Elevated Storage Tank Property or, with the permission of
the owner, on an adjacent property for which the original tree provided screening.

2.3 Maintenance. DISD, at its sole cost and expense, shall maintain the Drainage
Channel Facilities in accordance with the Operation and Maintenance Plan attached and
incorporated herein as Exhibit C. DISD must at all times keep the Drainage Channel Facilities in
such condition that they perform their designed function without effecting the surrounding
property.

2.3.1 LCMUA agrees to inspect the Drainage Channel Facilities bi-annually, and
submit an inspection report to DISD that identifies any conditions requiring remediation
in order for the Drainage Channel Facilities to optimally perform their designed function.
DISD agrees to correct within thirty (30) days from written notice by LCMUA the
conditions that interfere with the optimal function of the Drainage Channel Facilities.

2.3.2. It is expressly understood and agreed that LCMUA is under no obligation
to maintain or repair the Drainage Channel Facilities, and in no event shall this
Agreement be construed to impose any such obligation on LCMUA. DISD solely has the
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obligation to perform the work necessary to maintain the Drainage Channel Facilities in a
condition as to perform their designed function.

3. Restrictive Covenants. DISD is subject to the following restrictive covenants with
respect to the easement and Drainage Channel Facilities:

3.1 DISD’s use of the easement and Drainage Channel Facilities shall not interfere
with the enjoyment and use of the Elevated Storage Tank Property by LCMUA or any tenant or
licensee of LCMUA.

3.2 DISD may not sell, transfer, convey, assign or encumber the easement or
Drainage Channel Facilities to any third party without LCMUA’s express written consent (which
consent may be given, withheld, conditioned or delayed in LCUMAs sole discretion).

4. Reservation of LCMUA’s Rights. LCUMA reserves the right to use the property
subject to DISD’s easement for any purpose not inconsistent with the uses for which the grant of
the easement is made. Further, LCMUA reserves the right to utilize the entire Elevated Storage
Tank Property, including the portions encumbered by DISD’s Drainage Channel Facilities, for
any means it deems necessary. LCMUA will make every attempt reasonable to coordinate future
needs of the property with DISD. However, in the event the Drainage Channel Facilities conflict
with future intended uses for the property, DISD agrees at its sole cost and expense to remove,
relocate, or otherwise improve the Drainage Channel Facilities to provide for the intended use of
the Elevated Storage Tank Property by LCMUA. DISD shall within 180 days of written notice
by LCMUA remove, relocate, or otherwise improve the Drainage Channel Facilities without cost
to LCMUA.

5. Perpetual Easement. The Easement and all rights and obligations associated therewith,
including the restrictions set forth in Section 3, are appurtenant to and run with the land
constituting the Elevated Storage Tank Property, and shall be perpetual unless terminated by
mutual agreement of the parties (as provided in Section 8, below) or terminated by LCMUA due
to a Default (as provided in Section 9, below). Further, this Agreement shall be recorded in the
land records of Denton County, Texas.

6. Release. DISD HEREBY RELEASES LCMUA, ITS SUCCESSORS AND
ASSIGNS, AND THEIR RESPECTIVE AGENTS, OFFICERS, AND EMPLOYEES,
(COLLECTIVELY, THE “PROTECTED PARTIES”) FROM DAMAGE TO PROPERTY
OR INJURIES, INCLUDING LOSS OF LIFE, SUSTAINED BY ANY PERSON OR
PERSONS CAUSED BY OR ARISING OUT OF THE CONSTRUCTION OR
MAINTENANCE OF THE DRAINAGE CHANNEL FACILITIES OR THE USE OF THE
EASEMENT BY DISD, ITS EMPLOYEES AND AGENTS. LCMUA AND DISD
INTEND FOR THE RELEASE AND WAIVER SET FORTH IN THIS SECTION 6 TO
APPLY EVEN IF THE LOSS OR DAMAGE DESCRIBED IN SUCH SECTION IS
CAUSED BY THE NEGLIGENCE OF THE PROTECTED PARTIES. THE PARTIES,
HOWEVER, AGREE THAT THIS RELEASE DOES NOT APPLY TO INTENTIONAL
ACTS OR GROSS NEGLIGENCE OF THE PROTECTED PARTIES.
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7. Indemnification.

7.1 DISD TO THE EXTENT ALLOWED BY LAW SHALL INDEMNIFY,
DEFEND, PROTECT AND HOLD HARMLESS LCMUA AGAINST AND FROM ANY
PENALTY, OR ANY DAMAGE, OR CHARGE, IMPOSED FOR ANY VIOLATION OF
ANY LAW, ORDINANCE, RULE OR REGULATION ARISING OUT OF THE USE OF
THE ELEVATED STORAGE TANK PROPERTY OR CONSTRUCTION OR
MAINTENANCE OF THE DRAINAGE CHANNEL FACILITIES BY DISD, WHETHER
OCCASIONED BY THE NEGLIGENT ACT OR OMISSION OF DISD, ITS
EMPLOYEES, OFFICERS, AGENTS, CONTRACTORS OR ASSIGNS.

7.2 DISD SHALL AT ALL TIMES INDEMNIFY, DEFEND, PROTECT AND
HOLD HARMLESS LCMUA AGAINST AND FROM ANY AND ALL CLAIMS,
ACTIONS, LOSS, COST, DAMAGE, OR EXPENSE, INCLUDING ATTORNEY’S FEES,
FOR PERSONAL INJURY OR DEATH, OR PROPERTY DAMAGE ARISING OUT OF
OR FROM THE USE OF THE ELEVATED STORAGE TANK PROPERTY OR THE
CONSTRUCTION, MAINTENANCE, OR USE OF THE DRAINAGE CHANNEL
FACILITIES BY DISD, ITS OFFICERS, EMPLOYEES, AGENTS, CONTRACTORS,
AND INVITEES IN CONNECTION WITH THIS AGREEMENT, EXCEPT WHEN
CAUSED BY THE WILLFUL MISCONDUCT OR NEGLIGENCE OF LCMUA, ITS
OFFICERS, EMPLOYEES OR AGENTS, AND ONLY THEN TO THE EXTENT OF
THE PROPORTION OF ANY FAULT DETERMINED AGAINST LCMUA FOR ITS
WILLFUL MISCONDUCT OR NEGLIGENCE.

7.3 DISD SHALL AT ALL TIMES INDEMNIFY, DEFEND, PROTECT, AND
HOLD HARMLESS LCMUA AGAINST AND FROM ANY AND ALL CLAIMS,
ACTIONS, LOSS, COST, DAMAGE, OR EXPENSE, INCLUDING ATTORNEY’S FEES
ARISING OUT OF OR FROM DISD’S FAILURE TO MAINTAIN THE DRAINAGE
CHANNEL FACILITIES IN ACCORDANCE WITH THIS AGREEMENT, OR AS A
RESULT OF ANY INJURIES OR DEATH, OR PROPERTY DAMAGE RELATED TO
(1) FLOODING OF THE DRAINAGE CHANNEL FACILITIES; (2) STRUCTURAL
FAILURE OF THE DRAINAGE CHANNEL FACILITIES; OR (3) FAILURE OF THE
DRAINAGE CHANNEL FACILITIES TO PERFORM IN ACCORDANCE WITH
DESIGNED FUNCTION.

74  THE RIGHTS AND PROTECTION AFFORDED TO LCMUA IN THIS
SECTION 7 SHALL ALSO EXTEND TO LCMUA’S ELECTED AND APPOINTED
OFFICIALS, EMPLOYEES, AGENTS, AND REPRESENTATIVES. THIS SECTION 7
SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT,

8. Amendment/Termination. This Agreement may be amended or terminated only by
written agreement executed by the owners of fee simple title to the Elevated Storage Tank
Property and DISD, without the joinder of any tenants, subtenants, invitees, or licensees of such
owners; any such amendment shall be effective when filed for record in the Official Public
Records of Denton County, Texas.
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9. Default.

9.1 In the event DISD fails to perform any of DISD’s obligations and/or comply with any
of the restrictions set forth in this Agreement (including the restrictive covenants set forth in
Section 3, above) (in any event, the “Default”), LCMUA may give written notice to DISD of
said Default (the “Default Notice”). If DISD does not cure any such Default within thirty (30)
days after receipt of the Default Notice, or such earlier time if the Default may be reasonably
cured prior to such 30-day period, then LCMUA shall be entitled to all remedies available at law
or in equity, including, without limitation, (i) the right to specific performance and (ii) the right
to take such self-help measures as are necessary to cure the Default. In the latter event, LCMUA
may, among other things, perform any such maintenance, repair and/or replacement as is
necessary to cure the Default. Any costs incurred by LCMUA shall be reimbursed by DISD not
later than thirty (30) days of presentation of appropriate statements of actual costs incurred
therefor, together with interest at the maximum rate allowable at law (accruing from the date said
expenses were incurred).

9.2 If any Default has not been cured after the expiration of the notice and cure period
provided in Section 9.1, this Agreement may be terminated at any time by the owners of fee
simple title to the Elevated Storage Tank Property, without the joinder of any tenants, subtenants,
invitees or licensees of such owners; any such termination shall be effective when filed for
record in the Official Public Records of Denton County, Texas. DISD at its sole cost and
expense shall remove the Drainage Channel Facilities from the Elevated Storage Tank Property
within 180 days of termination.

10.  Benefit. This Agreement is intended to benefit DISD. The Easement shall not be sold,
transferred, conveyed, assigned or encumbered by DISD. This Agreement is binding upon and
shall inure to the benefit of DISD, LCMUA and its successors and assigns.

11.  Severability. If any provision of this Agreement is held to be invalid, illegal or
otherwise unenforceable for any reason, the remaining provisions of this Agreement shall remain
in full force and effect and shall not be affected thereby.

12.  Governing Law. The validity of this Agreement and any of its terms and provisions, as
well as the rights and duties of the parties, shall be governed by the laws of the State of Texas;
and venue for any action concerning this Agreement shall be in State District Court of Denton
County, Texas. The parties agree to submit to the personal and subject matter jurisdiction of said
court.

13.  Entire Agreement. This Agreement embodies the complete agreement of the parties hereto,
superseding all oral or written, previous and contemporary agreements between the parties and
relating to the matters in this Agreement, and except as otherwise provided herein cannot be
modified without written agreement of the parties to be attached to and made a part of this
Agreement.
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14. Captions. Titles, headings or captions of articles or paragraphs contained in this
instrument are inserted only as a matter of convenience and for reference, and in no way define,
limit, extend or describe the scope of this instrument or the intent of any provisions hereof.

15.  Multiple Counterparts, This Agreement may be executed in any number of identical
counterparts, each of which for all purposes shall be deemed an original document and all of
which together shall constitute but one and the same document; but, in making proof of this
Agreement, it shall not be necessary to produce or account for more than one such counterpart.

16.  Warranty. The Agreement has been officially authorized by the governing body of each
party hereto and each signatory to this Agreement guarantees and warrants that the signatory has
full authority to execute this Agreement and to legally bind the respective party to this
Agreement.

EXECUTED this day of , 2013.

LAKE CITIES MUNICIPAL UTILITY AUTHORITY

By:
Mike Fairfield, General Manager
ATTEST:
Becky Vickers, District Secretary
STATE OF TEXAS §
COUNTY OF DENTON §
This instrument was acknowledged before me this  day of , 2013,

by Mike Fairfield, General Manager of the Lake Cities Municipal Utility Authority, a
governmental entity created under art. XVI, Section 59 of the Texas Constitution, on behalf of
said governmental entity.

Notary Public, State of Texas

Commission Expires:
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EXECUTED this day of , 2013,

DENTON INDEPENDENT SCHOOL DISTRICT

By:

Mia Price, President

Denton ISD Board of Trustees
ATTEST:
Dr. Rudy Rodriguez, Board Secretary
STATE OF TEXAS §

§
COUNTY OF DENTON §
This instrument was acknowledged before me this day of s 2013,

by Mia Price, President of the Denton Independent School District Board of Trustees, an
independent school district operating under Texas law, on behalf of said school district.

Notary Public, State of Texas

My Commission expires:

EASEMENT AGREEMENT BETWEEN LCMUA AND DISD Page 7 of 7



8ZL60MIA 1oquinu jasloid dug

woraupdup e

£10Z "L | Yoy
054 ‘b wolivysiBay 34g)
xS I9T'9EE £18 W9 LLL59EL"
FTIVOS OIHAVH9 motr e i eusenzae : &
1sans uesBW 0o | | F .

sunjsad g |pU anbBpaj

o€ Sl [} ot

QE R

Yo
it

¥806€—£002 N3J

"d7 ‘HONYY NOSSINOY

/ Al 'Y 12981 qITIVY
40 ¥IANIVAIY

T — —
(SOMIY) Spg™

|
|
|
T
|
!
|
!
i\

/
/ % % !
/
LIVHSAY g
6bb'd ‘BZOCA
NMOYE M INYd ¢
"L QY ZG9°0L QIO T
L6C'd '6ZGPA
ALIJOHLNY ALITLN
WIDINAW S3ULID 34T
WL OV £26'0 QITWD o
STV BLELE
'NOQY
T00HIS HINVY NOSSDHaY
¥ 33018 L 100

1€°d '0¥9A
XR J2 NOSHIONY 30 A¥Y3d
uL 0¥ €661 0ITIVD




EXHIBIT B

. ON TOOH2S 31daln

§123LENDHV[ATA

v

ONIAVYHD

SN

T M JYAU Oy ST MRDKS T
I VT O YO STANG AQHS OF
SLGRTADUMN GYG SHI 2LWT MUV ¥
WAOrS UEL0

TIH NYT VINYD B OV SIS AQVIE
Q1 SeAJUOdcRT PN F Sew

it
U

If

EXHIBIT B

EASEMENT AGREEMENT BETWEEN LCMUA AND DISD



EXHIBIT B

3 T NSRS T L - e e = =

win PR
STIVISA NSIS 21Vl VLI dniva n{o_gavﬂ

)
TS Sod VL

it o v s em e o
o S G ) Soaes Ly (T p — few
K e TR =

TN SR, 3 £ Pl et 34 e

Py
LT orivd TS

£ XXXX XX XXXK ﬁ =
XN XK XXXK ||
€ XXXX XX XXXX

£ "ON TTOOHJS 31adIn

e
§ IS | s o
I T E— T

P ol
Rt o Samea T4 RG! TR TR OIS T
pei

San

TENNYHD ZSVNIVEA A1TEN0D
smArE TN ,

S O mm | F AINOSTIOHIA |
5 A = t
ﬁ ﬂ/t.ﬂlhﬁl ] €9 | Jowazs anv ezsng |
i =18 L & S W ™
IR e

Sin

IO SIS Wil ]

f@ AINO S3TOHAA
s JJAHIE ANV s38n8

& ONDIHYD BOLSIA
o | ¢ ONDlvd =vis
&G (W 00V-002)
(WY 006-002)

DD L e e
3402w 08 e
é._.«lnnﬁgﬁsz

an
Sl aYPIaNYH

ONDIdVd 25VIS 2

: HO-dOBa +
i Jdnold INSEYd

cane BT
HATE Geime wrowa

?
]
£l
d

T
3 R A

S1D31tHDUV[A 1A

d

EXHIBIT B

EASEMENT AGREEMENT BETWEEN LCMUA AND DISD



EXHIBIT B

{2 orvme e m o

{

1

{I )

Ry T L
SRS |

VIC TY MAP
AT T ET e T

= £y 5

o) 5

3 =

Y =

=) F

% YT

wn e

1o 5
. 3 .
: 1 E7]

T &
i 11k 3
H ey 1 5 P TES o PECESLITES PO (] TREES, 1 o
3 it ki IO
' e
£ L —— i -
b e -
LH PRREEIS
i bbb )
v i )
s i endond EPTrIITE
i srphiseries
i memm m
u e
h & e e b 4 e b 41 e e 3
4’5 i Fanrmg
2]
i
= = =
| . teague nall & perkins b ot Shaly Sidee Toman iy
) bwtere Dentan 1.0, Middle Schoal H re
3 H Foct Wb, Tanea F41CT aten L5.0. Mi 7
e - no i iy e
fiks 4= k = B e s s Trow Survey and Preyrvatian Flan

S

EASEMENT AGREEMENT BETWEEN LCMUA AND DISD

EXHIBITB



EXHIBIT C
DRAINAGE CHANNEL FACILITY OPERATION AND MAINTENANCE PLAN

GENERAL MAINTENANCE PROCEDURES

The structural and functional integrity of the Facility shall be maintained at all times by
removing and preventing drainage interference, obstructions, blockages, or other adverse effects
into, through, or out of the system.

Periodic silt removal shall occur as determined necessary by LCMUA and its Engineer. Silt
shall be removed and the channel returned to original lines and grades shown on the approved
engineering plans.

Accumulated litter, sediment, and debris shall be removed every 6 months or as necessary to
maintain proper operation of the channel. Disposal shall be in accordance with federal, state and
local regulations.

PREVENTIVE MAINTENANCE/INSPECTION

* Visual inspections of all components will be conducted every 12 months.

* A log shall be kept of maintenance actions, and inspections. The log should document
the condition of the channel and sjlt, litter and debris removal dates,

* Written maintenance and repair records shall be maintained by DISD, with a copy
provided to LCMUA.

* LCMUA may provide notice to DISD regarding the condition of the Drainage Channel
Facilities on the following form, which notice complies with the requirements under
Section 2.3.1 of the Agreement:

Drainage Channel Maintenance CHECKLIST

REPAIRS REPAIRS
FREQUENT INSPECTION DATE REQUIRED MADE NOTES

Remove Trash and debris

Remove grass clippings

Violations Noted

INSPECTION

Condition of Channel

Amount of silt in channel

Amount of invasive vegetation
in channel

Location of Erosion

Condition of channel

Condition of trash guard

Inspected by:

Inspected on:
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