Memorandum of Understanding

Workforce Preparation Skills Collaborative Program

Dujuth Aduit Basic Education and SOAR Career Solutions
ABE Program Year 2017 (May 1, 2016 — April 30, 2017)

Introduction: This MOU describes describes the parinership agreement and operating procsdures
between the Duluth Adult Basic Education consortium and SOAR Career Soiutions in regard to offering
workforce preparation skills as described in the "MN ABE Conditional Work Referral Policy, Revision
date October 6, 20117 The agreement shall be in effect from May 1. 2016 — April 30, 2017, with option
lo renew on an annuat basis.

Purpose: The purpose of this agreement is to increase the quality and readiness of entry-level
workers in the Duluth area. This will be done by collaboration betwsen, SOAR, which provides training
in job seeking skilts, “soft” skilis and basic computer skills for work, and ABE, which provides basic
skiils educatlion as well as support for "soft” skills and basic computer skills.

Administration and Coordination: Supervision of programs will be provided by both Dututh ABE and
SOAR based on program location, content and reporling requirements. After initial set up, there will be
ongoing communication between the partners including face-to-face meetings at least quarterly, ic
coordinate intake, referrals, curriculum content and delivery, reporting, and any other issues required
for efficient and effective program implementation.

Work Plan for workforce preparation skills:
1. SOAR agrees {o provide these services:
- a. Develop curricutum and identify instructors for classes in the areas of job seeking skills, soft

skills for work, and basic computer skills.

b, Set a scheduie of monthly classes in the three areas of job seeking skills, soft skilis for work,
and basic computer skills.

c. Coordinate with the Duluth Work Force Center to receive writien referrals for these classes
and to screen and place applicants based on their needs.

d. Receive referrals from the Adult Learning Center for ABE pariicipants whose learning plan
calls for develapment of pre-employment skitis.

e. Conduct regular intake and screening for all interested in SOAR classes.

f.  Refer SOAR applicanis or participants who have pasic skills needs to ABE ~ either to the
classroom located at SOAR or to the Duluth Adult Learning Center — for brush-up classes,
GED preparation, aduit diploma, or ESL, computer training or additional “soft” skills

g. Deliver the. pre-employment curricula in the areas specified

h.  Offer additional, individualized job seeking/iob skills to those who complete the basic
curricuium on an as-needed basis.

i Complete the raquired ABE enroliment, attendance and exit reporis for those who attend
classeas at SOAR, including copigs of WFC referrai forms as raquired for ABE eligibility.

j. Coordinate all paperwork with the ABE program staff to avoid duplication and guarantee
accuracy and completeness in ABE state reporting.



k. Provide data on employment and post-secondary enrcliment outcomes for participants whe
are co-anroiled in ABE and SOAR work preparation programs.

2. Duluth ABE (aka Adult Learning Center) agrees to provide these services:

a. Develop curriculum and identify instructors for ¢lasses in basic skills, mcluding GED
preparation, ESL, computer training or addition “soft” skills, acult high scheol diploma
completion, and brush-up skiils in reading, writing, math and specific test preparation
{empioyment, military, further education including customized fraining).

b. Sefa regular schedule of classes in the basic skills areas specified.

c. Provide regular intake and screening for all interested in ABE instruction.

d. Receive referrals from SOAR for applicants or participants who have basic skills needs in
GED Preparation, Adult Diploma coursework, or Brush-up skills.

e. Refer ABE applicants or participants to SOAR, if their learning plans call for development of
pre-employment skills.

f.  Provide SOAR quarierly with a list of ABE participants for purpcses of verifying dual
enroliment in ABE academic skills programs and SOAR classes.

g. Deliver the ABE curricula in the basic skills areas specified, including GED preparation, ESL,
compuler training or additional "soft” skills, adult high school dipioma compietion, and brush-
up skiils in reading, writing, math and specific test preparation (employment, military, further
education including customized fraining).

h. Provide required ABE forms, and guidance for form compietion, to SOAR staff.

. Complete all required ABE state reports, incorporating the data provided by SOAR for those
eligible participants enrolled in pre-employment skills classes.

j.  Provide SOAR data on educational outcomes for co-enrollees and those students referred o
ABE by SCAR.

"Fiscal Plan

a.  Duluth ABE (1.5.D. 709} will acl as the Fiscal Agent for the ABE workforce preparaticn
collaborative program.

b Duluth ABE will submit all required applications and reports 1o the Minnasota Department of
Education to receive haurty revenue for eligible participants in pre-employment skills classes
eligible under the Conditionat Work Referral Policy.

o. Reimbursement to SOAR for services provided will be determined by (1) reported participant
contact hours in the pre-empioyment classes provided by SOAR:; and {2) hourly rate of
funding by MDE to ABE programs for the given program year. Forthe 2018-2017 Program
Year, the anticipated hourly rate is $4.00. and the maximum reimbursement shall be $18.000
{4500 hours) for those in the Conditional Work Referral category. ABE parficipants who also
atiend classes at SOAR (not in the Conditional Work Referral category’ may be billed in
addition to this amount.

d. Payment by Dututh ABE (1.8.D. 709} to SCAR will be made based on invoices submitied by
SOAR for the number of ABE reportable student hours provided by SOAR.. Thess invoices
shall be submitted quarterly, within 6C days after the state ABE required quarterly reporting
periods (ending July 31, October 31, January 31, and April 30). 1.8.D. 709 shall pay SOAR
within 60 days of receiving the invoice and verifying the reportable student hours.




Review/Alteration/Termination of Agreement

Either party reserves the right to request a review of this agreement, by written notice of 30 days, for
purposes.of alteration of terms or termination of the full agreement. Examples of possibie reasons for
alteration or termination include but are not limited to:

a. |If either party's source of funding necessary for this coliaborative program is not obtained or
continued at the expected leval. -

b. If either party does not execute the responsipilities listed above. A written notice will (1)
detail the specific requirements or responsibilities which are not being met, (2) detail &
remedial process for correcting the specific problems, and (3) inciude a timeiine by which
these problems will be corrected. Failure to meet any of these 3 conditions will cause for
ierminating the agreement,

Signatures. This document is approved and accepted by these partners:

Duluth Adult Basic Education, |.5.D. 709: SOAR Career Solutions:

Patricia Fleege, Program Coordinator Emity Edison, Executive Director

Cate

William Hanson, ISD 709 Business Services Diractor

/i),

Date



AGREEMENT

THIS AGREEMENT, made and entered into this 12th day of July, 2016, by and between
Independent School District #709, a public corporation, hereinafter called District, and Tara
Frisbie, R.D., an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of

July 12, 2016, and shall remain in effect until June 30, 2017,unless terminated carlier as
provided for herein, or unless and until all obligations set forth in this Agreement have been
satisfactorily fulfilled, whichever occurs first.

2. Performance. Work with Child Nutrition on nutritional menu analysis, menu
compliance and special diet menus.

3. Background Check. (Applies to contractors working independently with students)

Contractor must provide an executed criminal history consent form and a money order or
check payable to the District in the amount equal to the actual cost of conducting a criminal
history background check in all of its employees assigned to the program. Contractor is
precluded from performance of contract until the results of the criminal background check(s)
are on file.

4. Reimbursement. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, District hereby agrees to reimburse Contractor for its
services and expenses in performing said obligations up to a rate of $22.00 per hour not to
exceed $3,000. Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to |
provide their Taxpayer [dentification Number (TIN) used in the enforcement of Federal and
State tax laws. The TIN will be available to Federal and State tax authorities and State
personnel involved in the payment of State obligations. This Agreement will not be approved
unless the TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as
follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for
any expense claimed by Contractor shaill not preclude District from questioning the propriety
of any such item. District reserves the right to offset any overpayment or disallowance of any
item or items at any time under this Agreement by reducing future payments to Contractor.



This clause shall not be construed to bar any other legal remedies District may have to recover
funds expended by Contractor for disallowed costs, or fo seek other damages.

7. Ownership of Materials, The District reserves the rights to reproduce the
documents that are the subject of the Contract, in any form, in any fashion, or appropriate the
contents of the documents, or any portion thereof, to its own use for any and all programs,
forms and other materials that Contractor has provided, prepared, or utilized in performance of
the terms of this Agreement.

8. Independent Contractor.  Both the District and Contractor agree that the
Contractor will act as an independent contractor in the performance of its duties under this
Agreement and is not an employee of the District. Nothing contained in this Agreement shall
be construed as in any manner creating a relationship of joint venture between the parties,
which shall remain independent contractors with respect to all actions performed pursuant to
this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and focal taxes, arising out of Contractor’s activities in accordance with this Agreement,
mcluding by way of illustration, but not limited to, Federal and State income tax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend,
indemnify and hold the District harmless from all claims relating to its work pursuant to this
Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have
been given by depositing the same in writing in the United States Mail care of
ISD 709, Duluth Public Schools, 215 North 1¥ Avenue East, Duluth, MN 55802. All notices 1:0
be given by District to Contractor shall be deemed to have been given by depositing the same

in writing in the United States Mail,

1. Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of the District.

12. Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto,

13. Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations.

14, Entire Agreement.  This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.



15, Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon (30) days written notice to the other party as provided for in this Agreement.

16.  Data Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects,
receives, stores, uses, creates or disseminates pursuant to this Agreement.

17.  Insurance. (If applicable) Contractor shall not commence work under the contract
until they have obtained all the insurance described below and Duluth Public Schools has
approved such insurance. Contractor shall maintain such insurance in force and effect
throughout the term of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies.

18. Workers® Compensation Insurance. Contractor must provide Workers’
Compensation insurance for all its employees and, in case any work is subcontracted,
Contractor will require the subcontractor to provide Workers® Compensation insurance in
accordance with the statutory requirements of the State of Minnesota including coverage B,
Employer’s Liability.

19.  Commercial Genreral Liability. Contractor is required to maintain insurance
protecting it from claims for damages for bodily injury, including sickness or disease, death,
and for care and loss of services as well as claims for property damage, including loss of use
which may arise from operations under the Contract whether the operations are by the
contractor or subcontractor or by anyone directly or indirectly employed under the contract.
The District shall be named an additional insured under said policy and proof of this insurance
shall be provided to the District. This insurance shall be in at least the amount of $2,000,000.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

INDEPENDENT SCHOOL DISTRICT NO. 709 CONTRACTOR

Geee poiit. VOILY

. £
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Program Director Taxpayer Identification Number

Birector of Business Service
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THIS AGREEMENT, made and entered into this 6th day of September, 2016, by and
between Independent School District #709, a public corporation, hereinafier called District,
and Mary Ann Marchel, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby

Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows: (insert as appropriate)

1. Dates of Service, This Agreement shall be deemed to be effective as of
September 6, 2016, and shall remain in effect until June 9, 2017, uniess

terminated earlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first.

2. Performance. Provide mental health consultative services for ISD 709 Duluth Farly
Childhood Family Education First Year Program. Scope of services to include observe
children, consult with staff and parents as part of a collaborative team supporting families on 2
variety of mental health related issues.

3. Background Check. (Applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or
check payable to the District in an amount equal to the actuai cost of conducting a criminal
history background check on all of its employees assigned to the program. Contractor is

prechuded from performance of contract until the results of the criminal background check(s)
are on file.

4. Reimbursement, In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, District hereby agrees to reimburse Contractor for its
services and expenses in performing said obligations up to a sum not to exceed $4,500.00 at
the rate of $50.00 per heur. Contractor is required by Minnesota Statutes, Section 270.66,
subd. 3, to provide their Taxpayer Identification Number (TIN) used in the enforcement of
Federal and State tax laws. The TIN will be available to Federal and State tax authorities and
State personnel involved in the payment of State obligations. This Agreement will not be
approved unless TIN is provided.

5. Requests for Reimbursement, The terms of payment under this Agreement are
as follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor; '

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for
any expense claimed by Contractor shall not preclude District from questioning the propriety
of any such item. District reserves the right to offset any overpayment or disallowance of any



item or items at any time under this Agreement by reducing future payments to Contractor.
This clause shall not be construed to bar any other legal remedies District may have to recover
funds expended by Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the
programming in any fashion, or appropriate the contents of the programming, or any portion
thereof, 1o its own use for any and all programs, forms and other materials that Contractor has
provided, prepared, or utilized in performance of the terms of this Agreement.

8. Independent Contractor.  Both the District and Contractor agree that they will act
as an independent contractor in the performance of its duties under this Agreement. Nothing
contained in this Agreement shall be construed as in any manner creating a relationship of joint
venture between the parties, which shall remain independent contractors with respect to all
actions performed pursuant to this Agreement.

Accordingly, Contractor shal} be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social

Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

9. Indemnity and defense of the Distirict. Contractor hereby agrees to defend,

indemnify and hold the District harmless from all claims relating to its work pursuant to this
Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
barmiess, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees aid costs and disbursements incurred in enforcing this Agreement.

10.  Notiees, All notices to be given by Contractor to District shall be deemed to have
been given by depositing the same in writing in the United States Mail care of Duluth
Community Education, ISD 709, Duluth Public Schools, 215 North 1¥ Avenune East, Duluth,
MN 55802. Al notices to be given by District to Contractor shall be deemed to have been
given by depositing the same in writing in the United States Mail care of Mary Ann Marchel,
3929 Rockview Ct., Duluth, MN 55804.

I1.  Assignment. Contractor shall not in any way assign or transfer any of its rights,

interests or obligations under this Agreement in any way whatsoever without the prior written
approval of the District.

12, Modification or Amendment, No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties” hereto.

13, Governing Laws, This Agreement, together with al] its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota.

i4.  Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.



15. Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon (30) days written notice to the other party as provided for in this Agreement.

16, Data Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals™; as defined in 13.02, subd. 5 of that Statute) which it collects,
receives, stores, uses, creates or disseminates pursuant to this Agreement.

17.  Imsurance.  (If applicable) Contractor shall not commence work under the contract
until they have obtained all the insurance described below and Duluth Public Schools has

approved such insurance. Contractor shall maintain such insurance in force and effect
throughout the term of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insarance: Contractor must provide Worker’s Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers” Compensation insurance in accordance with the
statutory requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it
from claims for damages for bodily injury, including sickness or disease, death, and for care
and loss of services as well as claims for property damage, including loss of use which may
arise from operations under the Contract whether the operations are by the contracior or
subcontractor or by anyone directly or indirectly employed under the contract.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and vear first above written.

INDEPENDENT SCHOOL DISTRICT NO. 709 CONTRACTOR

Mary Ann Marchel,

Shrsir Ph. D., LGSW, IMH IV
Title
WA Ierall
Llerle Title %ignzfture {

Program Director Taxpayer Identification Number

Director of Business Service
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Solution Tree Purchasing Agreement

Effective July 26, 2016, Sclution Tree, Inc. (“Solution Tree™) located at 555 N. Morton St., Bloomington,
IN 47404 and Duluth Independent School District (“Customer”) Jocated at 215 N. 1st Ave Bast agree as

follows:;

1. Product Summary

1.1. Products: Customer shall purchase the following Solution Tree products and services
(“Products”). Any additional Products may be added to this Agreement by a written Addendum

signed by both parties,

Professional Development Services

6.500.00

Total

6,500.00

2. Professional Development Services

2.1. Description of Services: Solution Tree agrees to provide a speaker, Marc Johnson
(“Associate”), to disseminate information for Customer on the topic of Professional Learning

Communitieson August 30, 2016,

2.2. Reproducibles: Customer is responsible for the reproduction of all handouts and other print
materials reiated to the services, and Customer will notify the Associate directly of any deadlines

for reproduction.

2.3. Venue and Audio/Visual Equipment: Customer will provide a venue, audio/video equipment

and technical support for all sessions.

2.4. Recording of Presentation: All audio, video, and digital recording of the services is prohibited.

2.5. Rescheduling: If events beyond the parties’ control make performance on the scheduled dates
impossible, the parties will make a good faith effort to reschedule the Professional Development

Services.

3. Payment Terms

3.1. Invoicing and Purchase Orders: Upon execution of this Agreement, CUSTOMER WILL
PROVIDE SOLUTION TREE WITH A PURCHASE ORDER FOR THE FULL AMOUNT
DUE UNDER THIS AGREEMENT. Solution Tree will invoice Customer off of this purchase

order based on the following schedule:

Description |

Expected Invoice Date

20% Deposit (non-refundable)

11300.00

Upon execution of contract

| Professional Development

i 5,200.00

| August 30, 2016

3.1.1LThe total inctudes all travel, lodging, and other incidental expenses. All payment terms are
net 30 days from the actual date of inveice. All late payments are subject to a finance

Solution Tree Purchasing Agreement
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charge of 1.5% monthly. Please make purchase order(s) out to: Solution Tree, 555 North
Morton Street, Bloomington, IN 47404,

4. General Terms

4.1.

4.2,

4.3.

4.4.

4.5,

Intellectual Property: Customer acknowledges that Solution Tree or Associate own the
copyrights to all tangible or electronic presentation materials, handouts, and/or program books
used in conjunction with services performed under this Agreement, and that no materials will be
developed specifically for Customer. Solution Tree shall retain all copyrights owned prior to
entering this Agreement, and Customer may not reproduce any materiais not designated
reproducible without the express written permission of Solution Tree,

Termination: Solution Tree may terminate this Agreement if Solution Tree has not received a
purchase order within 30 days of the effective date of this Agreement.

4.2.1.Cancellation: If Customer cancels any Professional Development Services within 90 days
of the scheduled date for any reasons but Force Majeure, Customer shall reimburse Solution
Tree for any reasonable business expenses incurred in anticipation of performance of this
Agreement that exceed the amount of the deposit,

Force Majeure: If events beyond the parties’ control make it impossible to perform under this
Agreement, the party unable to perform shall not have any liability to the other party for the
prevented performance. All obligations unaffected by such an event shall remain in place.

Entire Agreement: This Agreement and any exhibits attached hereta constitute the entire
agreement of the parties and supersede any prior or contemporaneous written or oral
understanding or agreement. No waiver or modification of any of the terms of the Agreement
shall be effective unless made in writing and signed by both parties, and the unenforceabifity,
mvalidity, or illegality of any provision of this Agreement shall not render the other provisions
unenforceable, invalid, or illegal. Any waiver by either party of any default or breach hereunder
shall not constitute a waiver or any provision of this Agreement or of any subsequent default of
breach of the same or 2 different kind.

‘Offer Valid: The pricing set forth in this Agreement shall be valid for 14 days from the effective
date listed above.

This Agreement is acknowledged and accepted by Customer and Solution Tree:

S/

Michael Cary Date Al Cummins Date
Duluth Independent S¢hool District Associate Director of
Professional Development
W et Solution Tree, Inc.

Solution

Tree Purchasing Agreement Page Z of 4



Please fax or email this agreement to:  Diane von Foerster
Fax: (866.308.3133)
Email: diane.vonfoerster@SolutionTree com

Solution Tree Purchasing Agreement Page 3 of 4
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CONTACT INFORMATION

Please provide the following information:

Contact:
Title:
Phone:

E~mail:

Fax:

Contact:

Title:
Phone:

E-mail:

Fax:

Shipping Contact:

Shipping Address:

City, State, Zip:

Phone:

Delivery Date:

Delivery Times:

Do vou have a Delivery Dock?
Do you have double doars (for pallet)?
Li Do you require inside delivery?

Choose one:

Solution Tree Purchasing Agreement Page 4 of 4



MEMORANDUM

TO: Bill Gronseth, Duluth Public School Superintendent

FROM:  Jason Barsness, Coordinator of Health, Safety & Environmental Management
DATE:  July 27, 2016

- RE: Contract for Asbestos Cleanup HOCHS Basement
The attached contracts between ISD 709 and Arrowhead Consutting, Inc.and between ISD709
and ACCT Inc. are for asbestos consulting work to clean up and encapsulate a dirt tunnel/room
in the basement of HOCHS.
Attached for your signature please find two (2) copies of the contract between ISD 709 and
Arrowhead Consulting Inc, as well as two (2) copies of the contract between ISD 709 and
ACCT, Inc. for the asbestos consulting services. After review, please sign and retum to
the Facilities Management office for processing,
If you have any questions, please contact me at extension 3240.

Thank you.

ce: Kerry Leider

Facilties Office Address 730 East Central Entrance  Duith, MN 55811 F: 21 8.336.8209 %
Facilities Maiing Address 215 North First Avenue East Dulweh, MN 55802 . -
Management - P: 218.336.8007  Maintenance - P: 218.336.8506  Operations - P 218,036 2606 » Public Schoois




Arrowhead Consulting & Testing, Inc.
3606 Miller Trunk Highway » Duluth, Minnesota 55811 » Phone: 218/729-0987 « Fax: 218/729-8297

July 25,2016

Mr. Jason Barsness

Duluth Public Schools

215 North First Avenue Fast
Duluth, Minnesota 55802

RE: Request for Cost Estimate
Asbestos Abatement Design Package
Crawlspace Asbestos Debris Cleanup Project
Historic Old Central High School - Duluth, Minnesota

In response to your request for quotation, Arrowhead Consulting & Testing, Inc., {Arrowhead) is
pleased to provide the Independent School District No. 709 (District) with the following proposal
to provide an asbestos project design package for the renovation of the Historic Old Central High
School — Gymnasium Ceiling Project,

SCOPE OF WORK
Arrowhead understands the objectives of the proposal to be the following:

* Prepare bid documents outlining asbestos removal procedures to be used by the awarded
contractor.
= Provide air monitoring during asbestos abatement activities.

PROJECT COST
The cost to compiete the design package is $900.00. Included in the cost is asbestos project
design for abatement of the asbestos containing materials.

Ongite Air Monitoring

Per your request for a budget cost, Arrowhead can provide qualified air monitoring technicians to
provide third-party project oversight and to provide air testing as required by law. Third-party
monitoring services will include project inspection, project documentation and coordination.

Arrowhead will provide air monitoring services during the project. Arrowhead applies NIOSH
Method 7400 for performing onsite analysis of airborne asbestos fibers. Arrowhead’s personnel
are certified under the Asbestos Anatyst Registry Program to analyze air samples onsite. This
certification is required by the Minnesota Department of Health. Air monitoring services include
collection and analysis of pre-work area air samples, daily work area air samples, and final work
area clearance samples.



* Ashestos Project - Crawlspace
Historic Old Central High School
Page 2 0f 2

The cost to provide air monitoring/project oversight during asbestos abatement is $1600.00. Itis
estimated that 2 to 3 days will be required to complete the asbestos abatement. Included in the
cost is one air monitoring technician working 8-hours per day, air sampling equipment, PCM
work in progress analysis, PCM clearance analysis, and reporting.

Total Estimated Project Cost
The total estimated project cost is $2,500.00.

If you have any questions regarding the information provided, piease call me at (218) 729-0987.
We took forward to your favorable response.

Sincerely,
Arrowhead Consulting & Testing, Inc.

Sindor 17 by

Linda K. Thiry

Owner/Programs Director

Arrowhead Consulting & Testing, Inc.
Duluth, Minnesota

2



AGREEMENT

THIS AGREEMENT, made and entered into 277 day of July, 2016, by and between Duluth
Pubiic Schools, Independent School District No. 709, a public corporation, hereinafier calied
ISD 709, and Arrowhead Consulting & Testing, Inc., an mdependent contractor. hereinafter
called Contracior.

THE PURPOSE OF THE AGREEMENT 15 10 sef out the terms and conditions whereby

Contractor will provide programs or services for ISD 709 at the times and locations set forth in
this Agreement.

The terms and conditions of this Agreement are as follows:

1. Pates of Service. This Agreement shall be deemed 10 be effective as of

duly 27, 2016 and shall remain in effect unti] project is complete, unless

terminated earlier as provided for herein. or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first.

2, Perfermance. Provide an ashestos project design package for the renovation of the
Historic Old Central High School Crawlspace. Project design cost esiimate - $900.00 4ir
monitoring/project oversight estimaied cosi based on 2-3 days - §1,600.00.

3. Contraet Documents. 1t is understood that this Contract consists of the following:
1. Printed Memoranda of Agreement and Title Sheet;
2. Contractor’s Quote:
3. Contractors Insurance Policy:

B

Supplementary Conditions and Insurance Requirements: and
Any other documents identified by [SD 709.

i

4. Background Check . N/

5. Reimbursement. In consideration of the performance of Contractor of its
obligations pursuant 1o this Agreement. ISD 709 hereby agrees 10 reimburse Contractor for its
services and expenses in performing said obligations up to a sum not to exceed $2.500.00.
Contractors are required by Minnesota Statutes. Section 270.66. subd. 3. 10 provide their
Taxpaver Identification Number (TIN} used in the enforcement of Federal and State tax laws.
The TIN will be available to Federal and State tax authorities and State personnel mvolved in
the pavment of State obli gations. This Agreement will not be approved unless the TIN i
provided.

6. Reguests for Reimbursement. The terms of pavment under this Agreement are
as foliows:
a. Pavment shall be made by ISD 709 within 30 davs of submission of & proper
invoice by the Comracior:
b, Anv other terms of payment in the performance of services are mcorporated by
eference in this Agresment,

7. Propriety of Expenses. The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Contractor shall not preciude 1SD 709 from quesy oning the proprietv of

K



any such item. ISD 709 reserves the right 10 offset any overpayment or disallowance of any
item or items at any time under this Agreement by reducing future payments 1o Contractor.
This clause shall not be construed to bar any other legal remedies [SD 709 mav have to recover
funds expended by Contractor for disallowed costs. or 1o seek other damages.

8, Ownership of Materials. IS0 709 reserves the rights to reproduce the documerss
that are the subject of the Contract. in any form, in any fashion. or appropriate the contents of
the documents. or anv portion thereof, 10 its own use for any and all programs, forms and other
matenials that Contractor has provided, prepared, or utilized in performance of the terms of this
Agreement.

9. Independent Contractor.  Both ISD 709 and Contractor agree that the Coniractor
will act as an independent contractor in the performance of its duties under this Agreement and
is not an empioves of ISD 709, Nothing contained in this Agreement shall be constued as 10
any manner creating a relationship of joint venture between the parties, which shall remain
mdependent contractors with respect 1o all actions performed pursuant 1o this Agreement,

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, Stare,
and local taxes, arising out of Contractor's activities in accordance with this Agreement,
including by way of illustration. but not limited to. Federal and State income tax. Social
Security tax, Unemploymen: Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

10 Indemnity and defense of ISD 709. Contractor shall mdemnify, hold harmiess and
defend ISD709, its employees, agents, successors and assigns, and their respective
shareholders, directors. officers, emplovees and agents against and ip respect 1o any and all
clams.  suits, actions, proceedings. investigations, judgments. deficiencies, damages,
settlements, lLiabilities. general losses, costs and reasonable attorneys’ fees. court costs and
litigation expenses {coliectively “Liabilities”) which may arise out of. refate 1o or result from

any act or omission of the Contractor.

In the event that Contractor breaches its obhigation fo defend. indemnify and hold ISD 709
harmiess. then in addition to its other damages ISD 709 shall be entitled to recover its
attorney’s fees and costs and disbursements incutred in enforcing this Agreement.

11, Notices, All notices o be given by Contractor 10 ISD 709 shall be deemed to
have been given by depositing the same in writing in the United States Mail care of Jason
Barsness, ISD 709, Duluth Public Schools. 215 North 1% Avenue Fast. Duluth, MN 55802 All
notices to be given by ISD 709 10 Contractor shall be deemed 1o have been given by depositing
the same in writing in the United States Mail to- Arrowhead Consulting & Testing, Inc.. 5606
Miller Trunk Highway, Duluth, MN 55811

12 Assisnment. Contractor shall not ip any way assign or transfer anv of its rights.
mterests or obligations under this Agreement 1n any way whatsoever without the Prior writien
approvai of I1SD 706,

13 Modification or Amendment. No amendment. change or modification of this
Agreement shall be valid unless in wriling signed by the parties” herete,

14, Governing Laws.  This Agreement. logether with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in



accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations.

15, Compliance with Laws. The Contractor shall comply with all governing laws,
rules and regulations, whether federal, state. Jocal or those of ISD 709. Those governing laws
mclude but are not mited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws
Ch. 386, Art. 1 Section 6) which Siatute presently provides that the books, records. documents
and accounting procedures and practices of the vendor or other party, that are relevant 1o the

Contractor transaction, are subject to examination by the contraciing agency and either the

legisiative auditor or the swte auditor, as appropriate. for a minimum of six vears. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competinive bidding requirements apply to
this Contract that those requirements apply to the award and performance of this Contract.

The Regulations of ISD 709 are incorporated into this Contract by referance and must be
comphied with whether or not specifically idemified in this Contract.

16, Entire Agreement.  This Agreement contains the entire understanding of the parnes
hereto with respect 1o the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

17. Cancellation. Exther party shall have the right 1o terminate this Agreement. without
cause. upon 30 days written notice to the other party as provided for in this Agresment.

18 Drata Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statuzes 13.03-17, 4y with
respect 1o “data on individuals™; as defined in 13.02. subd. 5 of that Statute) which it collects,
recerves. stores. uses, creates or disseminates pursuant to this Agreement.

19. Insurance.  Contractor shall not commence work under the contract unti] they have
obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of
the contract.

Contractor is required to maintain and furnish salistactory evidence of the tollowing insurance
policies:

20, Workers’ Compensation Insurance: Contractor must provide Worker s
Compensation insurance for all it empioyees and. in case any work is subcontracied,
Contractor will require the subconmracior to provide Workers” Compensation insurance in
accordance with the statutory requirements of the State of Mimnesote including Coverage B.
Employer’s Liability.

21 Commercial General Liaability: Conwactor 1s required 10 maintain insurance
protecting it from claims for damages for bodily injury. inchuding sickness or disease. death.
and for care and loss of services as well as claims for property damage. including loss of use
which may arise from operations under the Conract whether the operations are by the
contractor or subcontracior or by anvone directly or indirectly empioved under the contract.



ISD 709 shall be named an additiona! insured under said policy and proof of this insurance
shall be provided 10 ISD 709. This insurance shall be m at least the amount of $1.500.000.

22, Professional Liability: Contractor is required 1o maintain insurance protecting it from
claims including loss of use which may arise from operations under the Contract whether the
operations are by the contractar or subcontractor or by anyone directly or indirectlv employed
uncer the contract including coverage relating 1o asbestos and environmental hazards,

23. Representatives of ISD 709, The Contracior shall perform work pursuant to this
Agreement pursuant 1o the request and authority of the following persons:

ISD 70% Emnlovee Position
William Gronseth Duluth Public Schools Superintendent

The Consultant shall report to the foliowing persons regarding s work pursuant 1o this
Agreement. or the desi gnees:

iSD 709 Emplovee Position
Jason Barsness Safety Coordinator
24 Protection of ISD 709, To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned. conducted. supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. 18 not being performed pursuant to the pians and specifications, according 1o the
best practice or in accordance with indusiry standards;

b. should be rejected or modified:

¢. should be performed in a different manner and whether other work shouid be
performed; :

d. requires ISD 709 10 be advised of any other facts or opinions regarding that work,

In all respects, the Contractor shall represent the interests of ISD 709 and act o protect those
terests and endeavor to guard 1ST) 709 against defects. deficiencies and omissions in the
performance of the work.

23, Negotiation, Mediation and Arbitration. Any disputes between the parties shall firgt
be negotiated. If the parties are not successful in negotiation. they then shall subject the
dispute 1o mediation. If mediation is not successful. then any disputes between [SD 700 and
the Consultant shall be resolved through binding arbitration. The arbitration shall be
conducted in the State of Minnesota. and Minnesotz law shall apply. Uniess otherwise agreed
by the parties. the arbitration shall be conductad pursuant 1o the rules of the American
Arbitrauon Association.

Al the option of ISD 709, the arbiration shall mclude in one consolidated arbitration
proceeding. all claims and dispues regarding the Contractor and anv architects. contractors,
subcontraciors. material men and other consultants ac may be involved in the dispue.
Contractor shall melude this paragraph in all 11s subcontracts dealing with the work of ISD 709

Following the issuance of a demand for arbliration. anv pary to the arbitration shall he entitled
o use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709



courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery
uniess otherwise agreed by the parties.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement 1o be execuied
by their duly authorized officers as of the day and vear first above written

INDEPENDENT SCHOOL DISTRICT NO. 709 ARROWHEAD CONSULTING &
Ve r TESTING, INC.
I/ l}’ f - / )
Duluth Public Schools Superintendent By
Title

Taxpayer Identification Number



MEMORANDUM

TO: Bill Gronseth, Duluth Public School Superintendent

FROM:  Jason Barsness, Coordinator of Health, Safety & Environmental Management
DATE:  July 27, 2016

RE: Contract for Asbestos Cleanup HOCHS Basement

The attached contracts between ISD 709 and Arrowhead Consulting, Inc.and between 1SD709
and ACCT Inc. are for asbestos consulting work to clean up and encapsulate a dirt tunnel/room
in the basement of HOCHS.

Attached for your signature please find two (2) copies of the contract between ISD 709 and
Arrowhead Consulting Inc, as well as two (2) copies of the contract between ISD 709 and
ACCT, Inc. for the asbestos consulting services. After review, please sign and return to

the Facilities Management office for processing.

If you have any questions, please contact me at extension 3240.

Thank you.

cc: Kerry Leider

Faciities Office Address 730 East Central Entrance Dututh, MN 88811 £ 218.336.8900 %
Facilities Mailing Address 215 Nortn First Averus East  Duluth, MN 56802 : ! N "
Management - P: 218.336.6007  Maintanance - P: 218.336.8906  Operations - P: 218 336.8905 o Public Sehools




Asbestos Control &
Consulting Team

230 HWY 33 N, CLOQUET, MN 55720
Telephone (218) 879-2241 * Fax (218) 879-6194

Fax

TO: Arrowhead Consulting & Testing FAX: E-Mail
Linda Thiry DATE: 7-22-16
FROM:  Steve Proulx # OF PAGES: 1 (including cover sheet)

RE: ACM debris cleanup quote

Old Central High School

We propose to furnish the material, labor, & equipment to provide 2 workers for
2 days for debris cleanup at the above location for a time & material not-to-
exceed price of ... $2,820.00

Add §7,270.00 to perform the work for add alternate #1

Thank you for the opportunity of submitting this quote
Sincerely,

Steve Proulx



AGREEMENT

THIS AGREEMENT, made and entered into 27% day of July, 2016, by and between Duluth
Public Schools, Independent School District No. 709, a public corporation, hereinafter called
ISD 709, and ACCT Incorporated., an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for ISD 709 at the times and locations set forth in
this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of

July 27, 2016 and shall remain in effect until project is complete, unless

terminated earlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first.

2. Performance. Provide asbestos cleanup, debris removal, and encapsulation per
quote from July 19" 2016 provided by Arrowhead Consulting. Project Base Quote time and
materials not to exceed - §2820.00; Add/Alternate Quote time and materials not to exceed -
$7,270.00.

3. Contract Docaments. It is understood that this Contract consists of the following:
L. Printed Memoranda of Agreement and Title Sheet;
Z. Invitation for Quote including scope of work and work procedures;
3. Contractor’s Quote;
4. Contractors Insurance Policy;
5. Supplementary Conditions and Insurance Requirements; and
6. Any other documents identified by ISD 709,

4. Background Check . N4

5. Reimbursement. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, ISD 709 hereby agrees to reimburse Contractor for its
services and expenses in performing said obligations up to a sum not to exceed $10,090.00,
Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to provide their
Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax laws.
The TIN will be available to Federal and State tax authorities and State personnel involved in
the payment of State obligations. This Agreement will not be approved unless the TIN is
provided.

6. Requests for Reimbursement. The terms of payment under this Agreement are
as follows:
a. Payment shall be made by ISD 709 within 30 days of submission of a proper
invoice by the Contractor;
b.  Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.



7. Propriety of Expenses. The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Contractor shall not preclude ISD 709 from questioning the propriety of
any such ttem. ISD 709 reserves the right to offset any overpayment or disallowance of any
item or tiems at any time under this Agreement by reducing future payments to Contractor.
This clause shall not be construed to bar any other legal remedies ISD 709 may have to recover
funds expended by Contractor for disallowed costs, or to seek other damages.

8. Ownership of Materials, ISD 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of
the documents, or any portion thereof, to its own use for any and all programs, forms and other
materials that Contractor has provided, prepared, or utilized in performance of the terms of this
Agreement.

9. Independent Contractor.  Both ISD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and
is not an employee of ISD 709. Nothing contained in this Agreement shall be construed as in
any manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to all actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income fax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

10. Indemnity and defense of ISD 709. Contractor shall mndemnify, hold harmless and
defend ISD709, its employees, agents, successors and assigns, and their rtespective
shareholders, directors, officers, employees and agents against and in respect to any and all
claims, suits, actions, proceedings, investigations, judgments, deficiencies, damages,
settlements, liabilities, general losses, costs and reasonable attorneys’ fees, court costs and
litigation expenses (coliectively “Liabilities”) which may arise out of, relate to or result from
any act or omission of the Contractor.

In the event that Contractor breaches its obligation to defend, indemnify and hoid 1SD 709
harmless, then in addition to its other damages ISD 709 shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

11.  Notices, All notices to be given by Contractor to ISD 709 shall be deemed to
have been given by depositing the same in writing in the United States Mail care of Jason
Barsness, ISD 709, Duluth Public Schools, 215 North 1% Avenue East, Duluth, MN 55802, All
notices to be given by ISD 709 to Contractor shall be deemed to have been given by depositing
the same in writing in the United States Mail to: ACCT Incorporated, 230 Hwy 33 N, Cloquet,
MN 53720, :

12. Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of ISD 709,

I3 Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.



14, Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations,

15. Compliance with Laws. The Contractor shall comply with all governing laws,
rules and regulations, whether federal, state, local or those of ISD 709. Those governing laws
include but are not limited to Minnesota Statute 16C.03 (5) (formerly 1998 Minnesota Laws
Ch. 386, Art. 1 Section 6) which Statute presently provides that the books, records, documents
and accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive bidding requirements apply to
this Contract that those requirements apply to the award and performance of this Contract.

The Regulations of ISD 709 are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

16.  Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise attered
except by written agreement of the parties.

17.  Canceliation. Either party shali have the right to terminate this Agreement, withount
cause, upon 30 days written notice to the other party as provided for in this Agreement.

18. Data Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals™; as defined in 13.02, subd. 5 of that Statute) which it collects,
receives, stores, uses, creates or disseminates pursuant to this Agreement,

19. Insurance.  Contractor shall not commence work under the contract until they have
obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of
the contract,

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies: :

20.  Workers’ Compensation Insurance; Contractor must provide Worker’s
Compensation insurance for all its employees and, in case any work is subcontracted,
Contractor will require the subcontractor to provide Workers’ Compensation insurance in
accordance with the statutory requirements of the State of Minnesota including Coverage B,
Employer’s Liability.

21. Commercial General Liability: Contractor is required to maintain insurance
protecting it from claims for damages for bodily injury, inciuding sickness or disease, death,
and for care and loss of services as well as claims for property damage, including loss of use
which may arise from operations under the Contract whether the operations are by the



coniractor or subcontractor or by anyone directly or indirectly employed under the contract.
ISD 709 shall be named an additional insured under said policy and proof of this insurance
shall be provided to ISD 709, This nsurance shall be in at least the amount of $1,500,000.

22, Professional Liability: Contractor is required to maintain insurance protecting it from
claims including loss of use which may arise from operations under the Contract whether the
operations are by the contractor or subcontractor or by anyone directly or indirectly employed
under the contract including coverage relating to asbestos and environmental hazards.

23, Representatives of ISD 709. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Employee Position
William Gronseth Duluth Public Schools Superintendent

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

ISD 709 Employee Position
Jason Barsness Safety Coordinator
24, Protection of ISD 709, To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. is not being performed pursuant to the plans and specifications, according to the
best practice or in accordance with industry standards;
should be rejected or modified:

c. should be performed in a different manner and whether other work should be
performed,;

d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In ali respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work,

25, Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. 1f the parties are not successful in negotiation, they then shall subject the
dispute to mediation. If mediation is not successful, then any disputes between ISD 709 and
the Consultant shall be resolved through binding arbitration. The arbitration shall be
conducted in the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed
by the parties, the arbitration shall be conducted pursuant to the rules of the American
Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration
proceeding, all claims and disputes regarding the Contractor and any architects, contractors,
subcontractors, material men and other consultants as may be involved in the dispute.
Contractor shall include this paragraph in all its subcontracts dealing with the work of ISD 709.

Following the issuance of a demand for arbitration, any party o the arbitration shall be entitled
to use all discovery methods permitied in the Minnesota Rules of Civil Procedures for ISD 709



courts, Once selected, the arbitrator shall hear any discovery disputes regarding discovery
unless otherwise agreed by the parties.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS

AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

INDEPENDEQT SCHOOL DIS;R]CT NO. 709 ACCT INCORPORATED
/

7 ‘ % /

Duluth Public Schools Superintendent By

Title

Taxpayer Identification Number



To: Bill Hanson /
ot J1, 7%

From: Kerry M. Leider =/
=

Date: July 13,2016 /

Re: Asbestos Abatement Services in the Boiler Room at Historic Old Central High
School

Attached are two (2) copies of the Agreement between Independent School District #709 and
Mavo Systems to remove approximately 40 If of tsi on three different lines of various sizes in the
boiler room at Historic Old Central High School. The total estimated cost of this service is

$2,950.00..

1 am recommending approval of the agreement with Mavo Systems. After review and if you
concur, please sign both copies of the Agreement and return them to the Facilities Management

office for processing.

Attachments

Faclitios Office Address 730 Baot Central Entrance  Duiuth, MN 55811 F: 218.336.8809
Faciies Mailing Addrecs 215 North First Avenue East  Duauth, MN 58802
Management - M 218.236.8907  Maintenance - P: 218,336.8508 Opgrations - P: 218,336.8005




PROPOSAL

elViidoTe, &l and Specially
Contracling Servces

DATE: July 12, 2016

PROPOSAL SUBMITTED TO: Duluth Public Schools DESCRIPTION OF WCRK: TS1 Abatement
ADDRESS: 215 N, 1st Ave. E,

SITE LOCATION: HOCHS
CITY, 8TATE, Z2IF: Duluth, MN 55802

ADDRESS: Boiler Room
ATTENTION;

CITY, STATE, Zip: Duluth, MN
PHONE:

Hiavo Systems, Inc. proposes the following scope of work:

Provide abatement services fo remove approximately 40 If of {si on 3 different lines of various sizes. Work will be
Performed using a combination of glovebag and wrap/cut procedures. All work will be performed in compliance of
all federal, state and local regulations governing asbestos abatement.

T&M Not-to-Exceed: $2,950.00

“Price includes labor, materials, equipment, disposal and insurance.

[Payment(s] to be made &s loliows:

In the avent payment are not made as eutlined herein, the ungersigned agreas to pay all coats of collaction and atiorney's fees incurred by Mava Systems, Inc.

All material is guaranteed to be speciiad. All work 1o be sampleted in a workmanlike manner according to standard practices. Any alteration of deviation frém above
specifications involving extra costs will be executed onily pon written orders, and wi become an extra charge over and above tha astimate. All agreements contingent

upan sirikes, accidents or detays beyond our control. Qwmer to carry fire, tomado and other necessary insurance. Qur workers are fully covered by Workman's Compsansatien
insurence. OwnerfGC agrees to supply Mave Systems, Inc. with powar and potable water to complete the cleaning process,

Autherized Signature % W Nole: This proposal may be withdrawn by us if not accepted within - 90 days
John Kraskey - Operations Manager
Acceptance of PF’OPOSQI: The above prices, specifications

and conditions are satisfactory and are heraby accepted, You are
autherized to do the work as specified. Payment wili be made as ollned,

Date of Acceptance: ’??/4‘? /4) Signature

3

3

AV YT FRAE NG LEL PROMIT #6340 6705 kraskey@mavo.com

FAX 218 AMBDRA

OFEICE: 218 UP4-1588



Memorandum

To: Bill Hanson
o~
From: Kerry M. Leider

Date:  July 7, 2016

Re: Window Quality Control Testing for 2016 Window Replacement and Masonry
Rehabilitation at Myers-Wilkins Elementary School - Inspec, Inc.

Attached are two (2} copies of the Agreement between Independent School District #709 and
Inspec, Inc. for window quality control air and water infiltration testing for the 2016 window
replacement and masonry rehabilitation at Myers-Wilkins Elementary School. The total
estimated cost of this service for a two-day window test trip for three windows is $6,350.00.

I am recommending approval of the agreement with Inspec, Inc. After review and if you coneur,
please sign both copies of the Agreement and return them to the Facilities Management office for
processing.

Attachments

80
Faciities Office Adaress 730 East Cenrral Enfrance  Duiih, MM 55811 F: D16.935.8009 = D u E uth
o

Facilitias Mailing Address 215 Nosth First Avenue East Duiuth, MN 558072 .
Meanagement - B: 218.936.8007  Maintenance - Py 218.336.8008  Operstions - P: 218.336.5306 @ Public Schools




July 7,2016

Mr. Kerry Leider, Property and Risk Manager
Duluth Public Schools

Swmart engineering of 215 North First Avenue East
Duluth, MN 55802

toofs walls windows

RE:  Proposal for Window Quality Contro] Testing for

pavements 2016 Window Replacement and Masonry Rehabilitation at
Myers-Wilkins Elementary Schoo}
and wirterproofing Duiuth’ Minnesots

Inspec File No.: 213686
Dear Mr. Leider:

We are grateful for the opportunity to submit this proposal to provide quality control
air and water infiltration testing services for the newly instalied fenestrations at
Myers-Wilkins Eiementary School.

A. DEFINITIONS

. Inspec: INSPEC, INC,, Engineers/Architects
2. Client: Duluth Public Schools

B. PROJECT INFORMATION
1. Context

The 2016 Window Replacement and Masonry Rehabilitation at the Myers-
Wilkins project specified field testing of the newly installed windows. The
field testing method specified was AAMA, 502.90; Method B, air and water
infiltration. A quantity of 10% of the windows (13) or a minimum of three
windows were specified to be tested. For the failed test, testing two additional
windows and retesting the failed window was also specified; but at the
contractor’s cost.

2. Client’s Known Probiems or Needs

Inspec recommends the specified quality control testing be completed for one
W-AO window, one W-JO window, and one WD, WF, or similar non-
operable window. According to the submitted shipping report, the three
window types will be in the first shipment and could potentially be installed
on July 28 for testing on August 4 and 5. Testing of the three windows is
anticipated to be completed in two days. The contractor will be responsible to
provide access for window testing,
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C. BASIC SERVICES
I Quality Control Testing Services for newly instalted windows.
. Airand water infiltration testing will be completed in general conformance with AAMA
502-12 for newly installed fenestration products. As specified, the water infiltration testing
will be completed at a 2/3 of the design pressure assigned to the unit to achieve the class

rating specified.

b. A fieid report for each test trip would be written summarizing the testing results.
D. COMPENSATION - BASIC SERVICES

We propose to provide the above-described Basic Services for the fees as indicated below:

Two-day window test trip for three windows e, $6,350
One-day window test D e 54,750
........................................................ $3,190/day

* Pricing provided for testing beyond the three windows identified.
E. REIMBURSABLES

Mileage. per diem, and overhead is included in the above fees. No other reimbursables are
anticipated.

F. CLIENT’S RESPONSIBILITIES
I Return a copy of the signed proposal prior to the start of services.

2. Provide access to the interior and exterior of the building and access to water for the purpose of
water testing.

G. PAYMENT PROVISIONS

Progress payment invoices for Inspec services shall generally be submitted monthly and are payable
upon receipt. Invoices shall be considered past due if not paid within thirty {30} days of invoice date.

H. SUSPENSION OR TERMINATION OF SERVICES

This Agreement may be terminated by either party in the event of substantial failure to perform in
accordance with the terms of this Agreement through no fault of the terminating party, but only after
written notice of the specific nature of the failure to perform has been submitted and after seven
days opportunity to cure such faijure. If this Agreement is terminated, Inspec shall be paid for
services performed to the termination notice date including reimbursable expenses due.
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I RISK ALLOCATION/DISPUTE RESOLUTION

I All claims, disputes, and controversies arising out of or in relation to the performance,
interpretation, application, or enforcement of this Agreement, including, but not limited to.
breach thereof, shall be referred for mediation under the then current Construction Industry
Mediation Rules of the American Arbitration Association prior to any recourse to arbitration or
litigation,

|

The Client agrees to compensate Inspec for reasonabie expenses incurred if Inspec is required to
respond to legal processes which are related to Inspec’s services, but that arise out of a lawsuit
or proceeding to which Inspec is not a party.

3. Ifthe Client brings a lawsuit against Inspec that is dismissed or to which a verdict is rendered
for Inspec, the Client will reimburse Inspec for costs of defense, including but not limited to
reasonable attorney’s fees.

4. In recognition of the relative risks and benefits of the project to both the Client and to Inspec, the
risks have been ailocated such that the Client agrees, to the fullest extent permitted by law, 10
limit Inspec’s liability to the Client for any and ali claims, losses, costs. damages of any nature
whatsoever, or claims expenses from any cause or causes, including attorneys’ fees and costs
and expert witness fees and costs, so that the total aggregate liability of Inspec to the Client shall
not exceed five times the total fee. It is intended that this limitation apply to any and all liability
or cause of action however alleged or arising, unless otherwise prohibited by law.

In the event the Client does not wish to limit Inspec’s Itabitity to this sum. Inspec agrees to
waive this limitation upon receiving Client’s written request, and agreement by the Client to pay
an additional consideration of 30 percent of our total fee or $2.500, whichever is greater.

J. REMARKS

This proposal is valid for thirty (30) days, after which time Inspec reserves the right to modify and
resubmit.

This Agreement represents the entire and integrated agreement between Client and inspec and
supersedes all prior negotiation, representations or agreements, either written or oral. This
Agreement may be amended only by written instrument signed by both Inspec and Client, Nothing
herein shall be construed to give any rights or benefits to anyone other than Ciient and Inspec.
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This Agreement entered into as of the day and vear first above written.

For Client ) For Inspec =
% /,f / . ) ,fvn. ey e (Z.ji"\‘—’wglf"”"“““‘ e

Sigrature S Signature
2 HC{ NSon Pamela Jergenson, CCS, CCCA
Printed Name Printed Name

Q FO Senior Building Envelope Consuitant
Printed Title Printed Tite
Duluth Public Schools INSPEC, INC.

Pl/bap




To: Bill Hanson

From: Kerry M. Leider j’{? 7%%

Date: July 11, 2016

Re: Proposal for Design Services for the Masonry Rehabilitation of Boiler, Hallway,
And Stack at Historic Old central High School

Attached are two (2) copies of the proposal and Agreement between Independent School District
#709 and Inspec, Inc. Design Services for the Masonry Rehabilitation of Boiler, Hallway, and
Stack at Historic Old central High School. The total proposed cost of this service is $1 1,600.00.

I am recommending approval of the agreement with Inspec, Inc. After review and if you concur,
please sign both copies of the Agreement and return them to the Facilities Management office for

processing.
Attachments
isp
Fagilitios Office Addrers 730 East Central Ertrante Duluth, MN BB811 Br 218.336.8009 Y]

Faciitas Moting Adiress 215 North Pirst Avenue East  Duiuth, MN 55807 ; -
Management - B 218.336.8507  Maimtenance - P 218.336.8906  Operations - P: 218.336.5900 @& Public Schools




INSPEC

Smart englineering of
toofs, wills, windews,
pavements

and waterpreoding

5801 Duluth Street
Minneapolis. MN 55422
Ph 763-54p- 3414

Fax 763-546-8609

Chicage
Milwaukee

Minneapolis

WWRE, IS pes.c o

July 11, 2016

Mr. Kerry Leider, Property and Risk Manager
Duluth Public Schools

215 North First Avenue East

Duluth, MN 55802

RE:  Proposal for Design Services of the Masonry Rehabilitation of
Boiler, Hallway, and Stack at
Historic Old Central High School
Duluth, Minnesota

Dear Mr., Leider:

We are grateful to have been given the opportunity to submit this proposal on the
above-referenced services. This proposal is based upon the recommendations in the
Limited Building Envelope Assessment report for Historic Old Central High School
dated May 22, 2015. '

A. DEFINITIONS

Inspec: INSPEC, INC,, Engineers/Architects

Client: Duluth Public Schools

HOCHS: Historic Old Central High School

Report: Limited Building Envelope Assessment for: Historic Old Centrai
High School, dated May 22, 2015

B. PROJECT INFORMATION
I. Context

The Boiler, Hallway, and Stack of HOCHS were recommended in the Report
as the first priority in masonry rehabilitation due to the level of deterioration,
(See the attached sketch from the Report.) The Client is submitting a grant
application to the Minnesota Historical Society through the City of Duluth to
Secure grant funding for the construction of this project, For the grant
application submission, a set of construction documents is required with a
scope of work that can begin after November 1, 2016.

2. Client’s Known Needs

In further discussion with the Client, the grant application submission
documents will contain construction drawings consisting of photographs with
the scope of work noted and project manual comprising of Division 01
through the technical sections. These documents will be presented to the
Minnesota Historical Society for their review and comment prior to the grant
application submission,
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C. BASIC SERVICES

The following Basic Services pertain only to the scope of services described earlier.

). Design Phase

a. Conduct a review of drawings available for the area of work from the Northwestern
Architectural Archives,

b. Photograph all exterior elevations of the boiler and hallway, one side of the stack, and
architectural detailing.

¢. Conduct observations of interior side of exterior walls.

d. Prepare construction drawings with a plan, select photographs, details, and scope of work

notes.
¢. Prepare a project manual with Division 0] through the technical sections.
f.  Submit the construction drawings and project manual to the Minnesota Historical Society

for review and comment,

8- Incorporate comments from the Minnesota Historical Society into the documents.

h. Submit the 90% construction documents * to the Client for the grant submission by July
27, 2016.

* Construction documents will not include the front end bidding and contracting requirernents.
No state plan review, bid, or construction phase services are part of the scope of work or basic
services,

D. COMPENSATION - BASIC SERVICES
We propose to provide the above services for the fee of $11,600.

E. REIMBURSABLES

Mileage, per diem, and overhead is included in the above fees. No hazardous materials or
structural subconsultant fees are anticipated at this time.

F. ADDITIONAL SERVICES

L. Based on our current knowledge of the existing conditions, we have, to the best of our ability,
matched our Basic Services to the needs of your project. However, should the need arise for
us to expand our services in response to conditions or evenis outside our control, we would,
under your direction, submit a separate proposal covering such Additional Services.
Additional Services are not included under Basic Services nor are they covered by the
compensation thereof.

2. Additional Services may include, but are not necessarily limited to, the following:

a. Verification of existing structurai capacity for the purpose of establishing construction
equipment weight restrictions.

b. Consultants (professional or otherwise) hired by Inspec, but not included under this
proposal,
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¢. Additional meetings and/or site visits beyond those under Basic Services,

d. Preparation work and/or meetings related to arbitration, mediation, legal, or other conflict
resolution proceedings of which Inspec isnot a party.

¢. Adapting the documents to modifications in the Scope of Work made necessary by
situations or conditions outside of Inspec’s control.

. Any services resulting from the discovery of asbestos, mold, lead, or any other existing
hazardous materials.

g Submission of State Initial Plan Review application and further submissions as requested
by the State,

h.  Bidding and construction services for this project.

G. COMPENSATION - ABDITIONAL SERVICES

I~ Compensation for Additional Services shal be established by separate Additional Services
proposal(s) unless indicated otherwise herein,

2. Compensation for Additional Services provided directly by Inspec shall be based on Inspec’s
rate schedule that is current at the time that the Additional Services are provided.

3. Compensation for Additional Services that are provided by others but retained by Inspec
shall be based on the amount billed to Inspec times a factor of 1,10,

H. CLIENT’S RESPONSIBILITIES
1. Provide roof and interior space access at the project site,
2. Return this proposal signed or a purchase order prior 1o these services starting.

I. PAYMENT PROVISIONS

1. Progress payment invoices for Inspec services shall generally be submitted monthly and are
payable upon receipt. Invoices shall be considered past due if not paid within thirty (30) days
of invoice date.

2. Payment of invoices for Inspec services shall not be contingent on payments recejved by the
Client from other parties.

J. SUSPENSION OR TERMINATION OF SERVICES

This Agreement may be terminated by either party in the event of substantial failure to perform
in accordance with the terms of this Agreement through no fault of the terminating party, but
only after written notice of the specific nature of the failure to perform has been submitted and
after seven days Opportunity to cure such failure. If this Agreement is terminated, Inspec shall be
paid for services performed to the termination notice date including reimbursable expenses due,
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K. RISK ALLOCATION / DISPUTE RESOLUTION

I. All claims, disputes, and controversies arising out of or in relation to the performance,
interpretation, application, or enforcement of this Agreement, including, but not limited to,
breach thereof, shall be referred for mediation under the then current Construction Industry
Mediation Ruies of the American Arbitration Association prior to any recourse to arbitration
or litigation,

2. The Client agrees to compensate Inspec for reasonable expenses incurred if Inspec is required
to respond to legal processes which are related to Inspec’s services, but that arise out of a
lawsuit or proceeding to which Inspec is not a party.

3. Ifthe Client brings a lawsuit against Inspec that is dismissed or to which a verdict is rendered
for Inspec, the Client will reimburse Inspec for costs of defense, including but not limited to
reasonable attorney’s fees.

4. In recognition of the relative risks and benefits of the project o both the Owner and to
Inspec, the risks have been allocated such that the Owner agrees, to the fullest extent
permitted by law, to limit Inspec’s total liability to the Owner for any and all claims, fosses,
costs, damages of any nature whatsoever, or claims expenses from any cause or causes,
including attorneys’ fees and costs and expert withess fees and costs, so that the total
aggregate liability of Inspec to the Owner shall not exceed $20,000 or the total amount
actually paid by Qwner 1o Inspec under this proposal, whichever is greater, It is intended that
this limitation apply to any and all liability or cause of action however alleged or arising,
unless otherwise prohibited by law,

L. REMARKS

This Agreement represents the entire and integrated agreement between Client and Inspec and
supersedes all prior negotiation, representations or agreements, either written or oral, This
Agreement may be amended only by written instrument signed by both Inspec and Client.
Nothing herein shall be construed to give any rights or benefits to anyone other than Client and

Inspec.

This Agreement entered into as of the day and year first above written.

For Clienw /

Signarure —= Serliture
5{ ! ! fé’@)-f@ﬂ Pamels Jergson, CCS, CCcA
Primed Name Frinted Name
CEw Senior Building Envelope Consultant
Printed Firie Printed Title
Dututh Public Schools INSPEC, INC,
Pl/bap

Enclosure: HOCHS plan view
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Memorandum

To: Bill Hanson

—
From: Kerry M. Leider / /L // 7{:‘%{/

Date: July 1, 2016

Re:  Special Inspection and Materials Testing Services for the Parking Lot
Improvements at Historic Old Central High School

Attached find two (2) copies of the Agreement between Independent School District #709 and
Braun Intertec Corporation to provide special inspection and materials testing services for the

parking lot improvements at Historic Old Central School. The total estimated cost of this service
18 $22,471.00,

I am recormnmending approval of the contract with Braun Intertec Corporation to provide testing
and inspection services. If you concur, please sign both copies of the proposal and return them

to the Facilities Management office for processing.

Attachments

80
Facdities Office Address 730 East Cenrral Entrance  Duluth, MM 58811 F; 218.336.800% D u E uth
Faciities Maiing Address 215 North First Avenue Fast  Duiuth, MN 55802 .

Management - P: 218.336.8807  Maintenance - P 215.336.8906  Operations - B: 218,326 8905 CQ Public Schools




Braun intertec Corporation Phone: 218.624.4967
4511 West First Street, Suite 4 Fax: 218.624.019¢
Duluth, MN 55807 Web: braunintertec.com

INTERTEC

The Scisgnce You Build On.

lune 30, 2016 Proposal QTR036818

M, Kerry Leider

Independent School District #709
215 North First Avenue East
Duluth, MN 55802

Re: Proposal for Special Inspection and Testing Services
HOCHS Parking Lot improvements
215 North First Avenue East
Duluth, Minnesota

Dear Mr. Leider:
Braun Intertec Corporation is pleased to submit this proposal to provide special inspections and testing

services for the proposed parking lot improvements at the Historic Old Central High School in Duluth,
Minnesota.

Our Understanding of the Project
We understand this project will include the construction perimeter retaining wall to the existing parking
lot and pavement section replacement at the Historic Old Central High School. Included in the project are

improvements o the existing Coal Room and Music Room at the school, as well as various site
improvements.

Available Information
This proposal was prepared using the following documents and information.

¥ Project plans and specifications prepared by Northland Consulting Engineers L.L.P., dated
April 28, 2016.

v Discussions with Adam Zwak of Northland Consulting Engineers L.L.P.

Other than the references cited above, Special Inspection and Testing Schedule, construction schedule,
or geotechnical report were provided to help us prepare this proposal,

Overview of Procedures and Staff Qualifications

Special inspections

Braun Intertec has adopted the International Code Council {ICC) Model Program for Special Inspection to
develop the guiding principles for our special inspection program. This model was selected because it
was designed by the ICC to assist owners, contractors and building officials in the understanding,
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administration and enforcement of the special inspection requirements of the international Building
Code (IBC]. Currently, there are ICC certifications for reinforced concrete, structural masonry, pre-
tension/post-tension (pre-stressed) concrete, spray-applied fireproofing, structural steel and bolting, and
structural welding.

Gualifications and Experience

1CC certified special inspectors will provide our special inspections. An ICC certified special inspector is
one who has successfully demonstrated their ability to understand the building code, construction
practices and how to read and understand construction documents. Through experience and
examination, our ICC certified special inspectors have demonstrated their ability to provide special
inspection services.

Inspections and Reporting

Our special inspectors summarize the nature, extent and results of their special inspection activities, at
the time they are performed, on Special Inspection Daily Report forms that are submitted to the general
contractor’s on-site personnel for their review and records. These records can also be transmitted
electronically to others who may want to review these documents on an agreed upon schedule,

When required, the Special Inspection Daily Report forms will be accompanied by a tabuiation titled
Summary of Discrepancies Needing Correction or Review by the Design Engineer or Architect. This
tabulation will list the items that are determined to be in conflict with the project documents and have
not been corrected by the contractor. The summary will include resolutions when the design team
provides them. An updated copy of the tabulation will be submitted each time an existing discrepancy
has been resolved or a new one is recorded. Special inspection procedural and final reports for structural
steel inspections and non-structural steel inspections will be prepared and submitted periodically or at
the end of our involvement with the project according to the reguirements of the building code.

Communications

Qur special inspectors wili communicate the results of their inspections back to our SUpErvising engineer
each day special inspections are performed. It is important for our special inspectors to develop a
working relationship with the project’s structural engineer-of-record. We will be in contact with the
structural engineering consultant periodically to review the work being performed and to request
clarifications and direction on any item that may require it. These reguests, and their responses, can also
be sent to the owner, the project design and construction teams, and other interested parties, such as
the building official, as needed.

Efficient Staff Use

Cross-utilization of personnei on a project is an excellent means to provide efficiencies and to economize
inspection and testing costs. As a result, most of our special inspectors hold certifications in several
areas, as well as being certified to use a nuclear gauge for soil density testing, and are generally ACI
Concrete Field Testing Technician ~ Grade | certified. The ACI Grade | certification, or eguivalent, is also
requirement of the American Society of Testing and Materials {ASTM) to cast concrete test cylinders,

BERAUN
INTERTEC
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Construction Materials Testing

We will commit that each concrete technician assigned to this project will be AC! Concrete Field Testing
Technician — Grade | certified to conduct the required concrete testing, and that each soil technician will
be certified to use a nuclear gauge for soil density testing, so that the test results can be determined on
site and evaluated once the required laboratory testing is completed.

Scope of Services

ICC certified special inspectors, or qualified technicians working under the direction of ICC certified
special inspectors, wilt provide the required special inspection services under the direction of a licensed
professional engineer, either on a full-time or periodic basis depending on the construction schedule and
when requested by the general contractor. The special inspectors or qualified technicians will perform
the specified construction materials testing services on a full-time or on-call basis as scheduled by the
general contractor. After reviewing the available information, to determine compliance with the project
pians and/or specifications, other design or construction documents and applicable ASTM and other

" industry standards, we interpret our scope of services for this project will be limited to the tasks defined
below. Special inspections are italicized.

Soil Related Services
= Observe and evaluate the soils exposed in the bottoms of excavations to determine if the soils
are suitable for support of excavation backfill, additional required fill, and the project’s
structural design loads.

=  Perform laboratory mechanical analyses of prospective fill and backfill materiais.

v Perform laboratory Proctor tests to determine the maximum standard Proctor dry densities
and optimum moisture contents of prospective backfill and fili materials.

=  (Observe the placement and compaction of backfill and fill.

= Test compacted backfill and fill placed below building footprints and oversizing areas, below
slabs and/or pavements, behind retaining walls, in utility trenches, and in areas for which
compaction specifications have been provided, to determine if the relative compaction was

achieved.

Concrete Related Services
= QObserve concrete reinforcement placement.

= Observe the concrete placement and test sample preparation.
= Sample and test the plastic concrete for siump, air content and temperature.

= Prepare test cylinders for laboratory compressive strength testing.

BRAUN
INTERTEC
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= Perform laboratory compressive strength testing of the concrete samples.

Structural Stee! Services
=  (Observe and test the structural steel bolted connections.

w  Observe the instalfation of drilled-in-place, epoxy secured anchor bolts.

Pavement Related Services
= Provide test-roll observations of the pavement subgrade soils and/or aggregate base layer to
determine if the materials tested are capable of supporting bituminous or concrete
pavement,

= Perform laboratory mechanicai analyses of aggregate base material samples.

®  Perform laboratory Proctor tests to determine the maximum standard Proctor dry density
and optimum moisture content of the aggregate base material.

® Test compacted aggregate base material to determine if the relative compaction was
achieved.

= Sample and test the plastic concrete for siump, air content, temperature, and unit weight.
= Prepare test cylinders of concrete for laboratory compressive strength testing.
= Perform laboratory compressive strength testing of the concrete samples.

Engineering Consulting and Project Communication and Reporting Services
= Provide engineering consulting services and service management including scheduling of our
field personnel, review of field reports, and communication with the contractor, owner,
building official and dgesign team.

Cost

We will furnish the services described in this proposal for an estimated fee of $22,471. A tabulation
showing hourly and/or unit rates associated with our proposed scope of services is attached. To the
extent possible, units and hours were reviewed with representatives of the contractor to determine if
timeframes are consistent with their expectations for completing the various activities. The actual cost of
our services will be based on the actual units or hours expended to meet the requirements of the project
documents.

This cost estimate was developed with the understanding that the scope of services defined herein will
be required and requested during our normal work hours of 7:00 a.m. to 4:00 p.m., Monday through
Friday. Services that we are asked to provide to meet the project requirements or the contractor’s
construction schedule outside our normal work hours will be invoiced using an overtime rate factor. The

ERAUN
INTERTEC
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factor for services provided outside our normal work hours or on Saturday will be 1.25 times the normal
hourly rate for the service provided. The factor for services provided on Sunday or legal holidays will be
1.5 times the normal hourly rate for the service provided.

Because our services are directly controlled by the schedute and performance of others, the actuai cost
may vary from our estimate. invoices for our services will be based or the actual number of hours spent
on the project and the units tested,

Our work will extend over multiple invoicing periods. As such, for work that is performed during the
course of each invoicing period, we will submit partial progress invoices.

Additional Services
It is difficult to project all of the services and the quantity of services that may be required for any

project. Hf services are required that are not discussed herein, we will provide them at the rates shown
in the attached table or, if not shown, at our current Schedule of Charges.

General Remarks

We will be happy to meet with you to discuss our proposed scope of services further and clarify the
various scope components.

- We appreciate the opportunity to present this proposal to you. Please sign and return a copy to us in its
entirety.

The proposed fee is based on the scope of services described and the assumption that our services will
be authorized within 30 days, and that others will not delay us beyond our propased schedule.

BRAUN
INTERTEC
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We include the Braun intertec General Conditions, which provide additional terms and are a part of our
agreement.

To have questions answered or schedule a time to meet and discuss our approach to this project further,
please call Joe Butler or David Morrison at 218.5624.4967.

Sincerely,

BRAUN INTERTEC CORPORATION

P

David E. Morrison, EIT Jbseph C. Butler, PE
Staff Engineer Associate Principal / Senior Engineer
Attachments:

Estimated Cost Tabulation
General Conditions Inspections {9-1-13)

The proposal is accepted, and you are authorized to proceed.

S0 #7049

Authorizer's FiZAJ
w Wﬁ'&f\,

Authorizer's Signature

Authorizer's Name {please print or type}

CED

Authorizer's Tit /
7, é ya &

Date 4 4

ERAUN
INTERTEC



Project Proposal

INTERTEC QTB036818

HOCHS Parking Lot Improvements

The Scence You Build On,
Ciient: Work Site Address: Service Description:
Independent Schoot District #700 215 North First Avenue East Construction Materials Testing and Special
Kerry Leider Duluth, MN 55804 Inspections
215 North First Avenue East
Duluth, MN 55802
218-723.4139
Description Quantity Units  Unit Price Extension
Phaset . . ':Gén?stmégibn_iéaﬁd»@!gﬂfé’tgh'iais;;{resti'ng e
Activity 1.1 Soli Observations and Testing $5,22500
206 Excavafion Observations 8.00 Hour 7800 $824 .00
Work Activity Detail Qty Units Hrs/Unit Extensiot:
Foundation Excavations 4.00 Trips 2.60 8.00
207 Compaction Testing - Nuciear 38.00 Hour 88.00 $2,584.00
Work Activity Detail Qiy Units Hrs/Unit Extension
Retaining Wall Bacidill 8.00 Trips 2.00 16.00
Coaf Room Slabs 4.00 Trips 2.00 8.00
Utifities, Storm, Sanitary, Waler Main 2.00 Trips 2.00 4.00
Select Granular Borrow 2.00 Trips 2.00 4.00
Aggregale Base ) 3.00 Trips 2.00 6.00
1308 Nuclear moisture-density meter charge, per hour 38.00 tach 10.06 $380.00
209 Sample pick-up 4.00 Hour 68.00 $272.00
1318 Standard Proctor Test{ASTM D 698} 3.00 Each 000 $480.00
1167 Sieve analysis with 200 wash {ASTM C 136 and C 117), per sampig 4.00 Each 12000 $480.00
1861 CMT Trip Charge 27.08 Each 1500 $405 00
Activity 1.2 Concrete Observations and Testing $14,151.00
260 Concrete Observations 41,00 Hour 78.00 $3,198.00
Work Activity Detail My Units Hrs/Unit Extension
Stairs 4.00 Trips 1.00 4.00
Grade Beams 2.00 Trips 1.00 2.00
Retaining Wall 15.00 Trips 1.00 15.00
Footings 4.00 Trips 1.00 4.00
Retaining Wall Epoxy Anchors 4.00 Trips 4.00 16.00
761 Concrete Testing 68.00 Hour 68.00 $4,824.00
Work Activity Detail My Units Hrs/Unit Extension
Stairs 4.0C Trps 2.00 8.00
Grade Beams 2.00 Trips 2.00 4.00)
Retaining Wail 15.00 Trnips 2.00 30.00
Footings 4.00 Trips 2.00 8.00
Slat On Grade 200 Trips 2.00 4.00
Sidewalks 5.00 Trips 2.00 10.00
Curb & Gutter 2.00 Trips 2.00 4.00
1364 Compressive strength of concrete cylinders (AST# C 39}, per 156.00 Each 24 .00 $3,744.00
specimen
Work Activity Detail Gty Units Hrs/Unit Extension
Stairs 4.00 Set 5.00 20,00
Grede Beams 2.0 Set 5.00 10.00
Redaining Wall 15.00 Sei 5.00 75.00
Foolings 4.00 Set 5.00 20.00
Slab on Grade 2.00 Set 5.00 10.00
Sidewaiks 5.00 Set 3.00 16.00
Curb & Gutter 2.00 Set 3.00 6.00

06/30/2016 11:.01 AM
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INTERTEC QTE036818

HOCHS Parking Lot Improvemenis

8.00 Hour

. The Science You Build On,
1861 CMT Trip Charge 59.00 Each 15.00 $885.00
28 Concrete Cylinder Pick up 2500 Howur 68.00 $1,700.00
Activity 1.3 Structural Steef Observations $1,206.00
505 ICC Structural Steel Technician 12.00 Hour B6.00 $1,086.00
Work Acfivity Dotaif Qity Units Hrs/Unit Extension
Stair inspection 2.00 Trips 6.00 12.0G
1664 NDE Trip charge ) 2.50 Each 75.00 $150.00
Activity 1.4 Pavement Observations & Testing ' $249.00
211 Proofroili Observations . : 3.00 Hour 78.00 $234.00
1861 CMT Trip Charge 1.00 Each 15.00 $15.00
Activity 1.5 Project Management, Engineering Review & Oversight $1.640.00
2138 Prolect Assistant 8.00 Hour $560.00
226 Project Manager

$1,082.00

I Proposal Tota!:j

$22,471.00

06/30/2016 41.01 AM
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General Conditions

Construction Material Testing and Special Ehspections

S SRR e

Section 1: Our Agreement

1.1 Qur agreement {"Agreement”) with you
consists of these General Conditions and the
BLCOMpanying written proposal or
authorization. This Agreement is our entire
agreement, it supersedes prior agreements, &
may be modified only in a writing signed by us,
making specific reference to the provision
modified.

1.2 The words "you,” "we,” “us,” and “our”
include officers, empiloyees, and
subcontractors.

1.3  inthe event you use a purchase order or
other form to authorize our services, any
conflicting or additional terms are not part of
our Agreement. Directing us to start work prior
to execution of this Agreement constitutes your
acceptance. f, however, mutuslly acceptable
terms cannot be established, we have the right
1o withdraw our proposa! without liahility to
you or others, and you wili compensate us for
services already rendared.

Section 2: Our Responsibilities

2.1 We will provide the services specifically
described in our Agreement with you. You
agree that we are not responsible for services
that are not fairly included in our specific
undertaking. Unless otherwise agreed in
writing, our findings, opinions, and
recommendations will be provided to you in
writing. You agree not to rely on oral findings,
opinions, or recommendations without our
written approval.

2.2 In performing our professionat services,
we will use that degree of care and skilt
ordinarily exercised under simifar
circumstances by reputable members of our
profession practicing in the same locaiity. I you
direct us to deviate from our recommended
procedures, you agree t¢ hald us harmiess from
claims, damages, and expenses arising out of
your direction.

2.3  We will reference our field observations
and sampling to avaitable reference points, but
we will not survey, set, or check the accuracy of
those points unless we accept that duty in
writing. Locations of field observations or
sampling described in our report or shown on
our sketches are based on information
provided by others or estimates made by our
personned. You agree that such dimensions,
depths, or elevations are approximations unless
specifically stated otherwise in the report. You
accept the inherent risk that sampfes or
ohservations may not be representative of
things not sampied or seen and, further, that
site conditions may change over time.

GC-CMT
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2.4 Our duties do not inciude supervising your
contractors or commenting on, overseeing, or
providing the means and methods of their
work, uniess we accept such duties in writing.
We will not be responsibie for the failure of
Your contractors to perform in accordance with
their undertakings, and the providing of our
services will not refieve others of their
responsibilities to you or to others.

2.5 We wiil provide a health and safety
program for our ernployees, bat we will not be
responsible for contractor, job, or site health or
safety unless we accept that duty in writing.

2.6 You will provide, at no cost to us,
approprigte site safety measures as to work
areas o be observed or inspected by us. Cur
employees are authorized by you to refuse to
work under conditions that may be unsafe.

2.7  Estimates of our fees or other project costs
will be based on information available to us and
on our expertence and knowiedge. Such
estimates are an exercise of our professional
judgment and are not guaranteed or warranted.
Actual costs may vary. You shouid aliow a
contingency in addition to estimated costs.

Section 3: Your Responsibilities

3.1 You will provide us with prior
geotechnical and other reports, specifications,
plans, and information t¢ which you have
access about the site. You agree to provide us
with all plans, changes in plans, and new
information as to site conditions until we have
completed our work.

3.2 You will provide access to the site. In the
course of our work some site damage is normal
even when due care is exercised. We wiil use
reasonable rare to minimize damage to the
site. We have not included the cost of
restoration of normal damage in the estimated
charges.

3.3 It we notify you that radiographic or
gamema ray equipment or other nuclear testing
or measuring device will be used, you will be
respansible for the cooperation of your
emplovees and your contracters in observing al
radiation safety standards.

3.4  You will notify us of any knowiedge or
suspicion of the presence of hazardous or
dangerous materials at the work site, If we
observe or suspect the presence of
contaminants ot anticipated in our
Agreement, we may terminate our work
without liability to you or to others, and we will
be paid for the services we have provided.

Revised 9/1/2013

3.5 The time our field personnel spend on the
job site depends upon the scheduling of the
waork we are observing or testing. You agree
that any changes in scheduling may result in
additional costs and agree to pay for thase
services at the rates liste! in our cost estimate.

3.6 You agree to inciude us as an indemnified
party in your contracts, if any, for work by
others on the project, protecting us to the
same degree as you are protected. You agree to
fist us as an Additional insured under your
liability insurance policies and to require
subrogation be waived against us antd that we
will be added as an Additional insured on ali
policies of insurance, including any policies
required of your contractors or subcontractors,
covering any construction or development,
activities to be performed on the project site,

Seciion 4: Reports and Records
4.1 Uniess you request otherwise, we will
provide our reporti{s} in an electronic format.

4.2  Durreports, notes, calculations, and other
documents and our computer software and
data are instruments of our service to you, and
they remain our property but are subjectto a
license to you for your use in the related
project for the purposes disciosed to us, You
may not transfer our reposts to others or use
them for a purpose for which they were not
prepared without our written approval. You
agree to indemnify and hold us harmiess from
claims, darnages, losses, and expenses,
including attorney fees, arising out of such a
transfer or use. Af your request, we will provide
endorsements of our reports or letters of
reliance, but only if the recipients agree to be
pound by the terms of our Agreement with you
and only if we are paid the administrative fee
stated in our then current Schedule of Charges.

4.2 Because electronic documents may be
medified intentionally or inadvertently, you
agree that we will not be liabie for damages
resulting from change in an electronic
document occurring after we transmit it to you.

4.4 if you do not pay for our services in full as
agreed, we may retain work not yet defivered
tO you ant you agree to return to us ali of our
work that is in your possession or under your
control.

4.5 Electronic data, repoerts, photographs,
sampies and other materials provided by you or
others may be discarded or returned to you, at
our discretion, unless within 15 days of the
report date you give us written direction to
store or transfer the materials at your expense,
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Section 5: Compensation

51 You wHi pay for sesvices as agreed upon
or according to our then current Schedule of
Charges if there is no other written agreement
as 1o price. An estimated cost is not a firm
Figure. You agree to pay ali sales taxes and
other taxes based on your payment of our
compensation, Gur performance is subject to
credif approval and payment of any specified
retainer.

5.2 You will notify us of billing disputes within
15 days. You will pay undisputed portions of
invoices on receipt. You agree to pay interest
on unpaid balances beginning 30 days after
invoice dates at the rate of 1.5% per month, or
at the maximum rate allowed by law.

3.3 If you direct us to invoite another, we will
do 50, but you agree 1o be responsible for our
compensation unless you provide us with that
person's written acceptance of all terms of our
Agreement and we agree to extend credit to
that person and to release you.

54  Your obligation to pay for our sefvices
under this Agreement is not contingent on your
ability to obtain financing, governmental or
reguiatory agency approval, permits, final
adjudication of lawsuit in which we are not
invoived, your successful completion of a
project, receipt of payment from another, or any
ather event. No retainage will be withiheid.

$.5 1f you do not pay us within 60 days of
invoice date, you agree to reimburse our
expenses, inciuging but not limited to atiorey
fees, staff time, and other costs of collection.

58 You agree to compensate us in accordance
with our fee schedule if we are asked or
reguired to respond 1o legal process arising out
of a proceeding related o the project and as to
which we are not a party.

5.7 i we are defayed by factors beyond our
control, or if project conditions or the scope or
amount of work change, or if changed labor
unicn condifions result in increased costs,
decreased efficiency, or delays, or if the
standards or methods change, we will give you
timely notice and we will receive an equitable
adjustrent of our compensation. if you and we
o not reach agreement on such compensation
within 30 days of our written application, we
may terminate without liability to you or
others.

5.8 i you fail to pay us within 60 days
foliowing invoice date, we may consiger the
detault a total breach of cur Agreement and, at
our option, terminate our duties without
liabHity to you or o others.

GC-OMT

5.9 In consideration of our providing
insurance to cover claims made by you, you
hereby waive any right of offset as to feas
otherwise due us.

Section 6: Disputes, Damage, ant Risk
Alacation

6.1 Each of us will exercise good faith efforts
to resolve disputes without litigation. Such
efforts wili inciude, but not be limited to, a
meeting(s) attended by each party’s
representative(s} empowered o resolve the
dispute. Before either of us commences an
artion against the other, disputes {except
collections) will be submitted to mediation.

6.2 Neither of us wilt be lable for special,
incigental, consequential, or punitive damages,
inciuding but not limited to those arising from
delay, loss of use, ioss of profits or revenue,
loss of financing commitments or fees, or the
cost of capital.

6.3 We will not be liable for damages uniess
suit is commenced within two years of the date
of injury or foss or within two years of the date
of substantial completion of our services,
whichever is earlier. We wili not be liable unless
you have notified us of the discovery of the
ciaimed breach of contract, negligent act, or
omission within 30 days of the date of
discovery and uniess you bave given us an
opportunity to investigate and 0 recemmend
ways of mitigating damages. You agree not to
make a claim against us unless you have
provided us at least 30 days prior to the
institution of any (egal proceeding against us
with a writken certificaie executed by an
appropriately licensed professional specifying
and cettifying each and every act or omission
that you contend constitutes a violation of the
standard of care governing our profassional
seTvices,

6.4 Foryou 1o obtain the benefit of a fee
which inciudes a reasonable allowante for risks,
you agree that cur aggregate liability for alt
ctaims will not exceed the fee paid for our
sarvices or $50,000, whichever s greater. if you
are unwilling to accept this allocation of risk,
we will increase our aggregate liability to
$100,000 provided that, within 10 days of the
date of our Agreement, you provide payment in
an amount that will increase our fees by 10%,
but not less than $500, to compensate us for
the greater risk undertaken. This increased fee
is not the purchase of insurance.

6.5 Youagree to indemnify us from all liability
to others in excess of the risk allocation stated
above and to insure this obligation,

6.6 The prevailing party in any action relating
to this Agreement shall be entitied to recover

Revised 9/1/2013

its costs and expenses, including reasonable
attorney fees, staff time, and expert witness
fees.

6.7 Thelaw of the state in which our servicing
office is located will govern afl disputes. Each of
us waives trial by jury. No officer or employee
acting within the scope of empioyment shall
have individual liability for his or her acts or
omissions, and you agree not to make a claim
against individual employees.

Section 7: General Indemnification

7.1 We will indemnify and hold vou harmiess
from and against demands, damages, and
expenses of others {o the comparative extent
they are caused by our negligent acts or
arnissions of those negligent acts or omissions
of persons for whorn we are legally responsibie,
You will indemnify and hold us harmiess from
and against demands, damages, and expenses
of others to the comparative extent they are
caused by your negligent acts or omissions or
those negligent acts or omissians of persons for
whom you are jegally responsibie.

7.2 To the extent it may be necessary to
indemnify either of us under Section 7.1, you
and we exprassly waive, in favor of the other
only, any irnmunity or exemption from liability
that exists under any worker compensation
law,

Section 8: Miscellaneous Provisions

8.1 We will provide a certificate of insurance
to you upon request. Any claim as an Additional
insured shall be fimited to losses caused by cur
sole negligence.

8.2 You and we, for ourselves and our
insurers, waive ali claims and rights of
subrogation for iosses arising out of causes of
loss covered by our respective insurance
policies,

8.3 Neither of us will assign nor transfer any
interest, any claim, any cause of action, or any
right against the other. Neither of us will assign
or otherwise transfer or encumber any
proceeds or expected proceeds or
compensation from the project or project
ciaims to any third person, whether directly or
as collateral or otherwise.

8.4 Dur Agreement may be terminated early
only in writing. We will receive an equitable
adjustment of our compensation in the event
of early termination.

8.5 I aprovision of this Agreement is invalid
ar ilegal, all other provisions shall remain in full
force. and effect,
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MEMORANDUM

TO: Bill Hanson, Director of Business Services
FROM:  Jason Barsness, Coordinator of Health, Safety & Environmental Management W

DATE:  July 19, 2016

RE: Contract for 3-Year Asbestos Re-inspection and Management Plan Updating

The attached contract between ISD 709 and Twin Ports Testing, Inc. is for asbestos consulting
work for the 3-Year Asbestos Re-inspection and Management Plan updating. Twin Ports Testing,
Inc. will be updating our AHERA Management Plan taking into account any asbestos abatement

for 12 buildings.

Attached for your signature please find two (2) copies of the contract between ISD 709 and Twin
Ports Testing, Inc. for the asbestos consulting services. After review, please sign and return to
the Facilities Management office for processing.

If you have any questions, please contact me at extension 3240,

Thank vou.

ce: Kerry Leider

E gﬁg o B )
Facilties Office Address 730 East Central Entrance  Dulth, M 85811 F: 218.336.8900 o : % %%’%
Facilites Malling Address 235 North First Avenue East  Duluth, MN 55805 o ats
Maragerent - P: 218.336 5907 Maintensnce - P 218.336.8506  Oparations - P 218 336 8908 o Bubbie Selonls




AGREEMENT

THIS AGREEMENT, made and entered into this 3” day of J uly, 2016, by and between
[ndependent School District #709, a public corporation, hereinafier called District, and Twin
Ports Testing, Inc., an independent contractor, hereinafter called Contractor.

- THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service, This Agreement shall be deemed 1o be effective as of

July 5, 2016, and shall remain in effect until September 27, 2016, unless terminated earlier as
provided for herein, or unless and unti] all obligations set forth in this Agreement have been
satisfactorily fulfilled, whichever occurs first.

2, Performance.

1. Consultant shall perform that work requested from time to time by the authorized
representatives of the District. Consultant shall perform only that work specifically
requested by the District. Except as otherwise specifically agreed, no specific or
minimum amount of work is guaranteed by this Contract, and the District shall use such
consulting services as it chooses and in its sole discretion. The Consultant shal! advise
the Distriet if it recommends that other work or additional work be performed.

2. 'The work to be performed by Consultant is described as follows: Outlined in the
Scope of Work section of RFP #303.

3. Contract Documents. It is understood that this Contract consists of the following:
. Printed Memoranda of Agreement and Title Sheet;
2, Contractors Insurance Policy;
3. Supplementary Conditions and Insurance Requirements;
4. RFP#303; and
5. Any other documents identified by the District.

4, Background Check . N/A

5. Reimbursement. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, District hereby agrees to reimburse Contractor for its
services and expenses in performing said obligations up to a sum not to exceed $12,920.00,
additionally, if bulk sampling is necessary, each bulk sampie shall not exceed $30.00 per
sample unless authorized in advance by the District. Contractors are required by Minnesota
Statutes, Section 270.66, subd. 3, to provide their Taxpayer Identification Number (TIN) used
in the enforcement of Federal and State tax laws. The TIN will be available to Federal and
State tax authorities and State personnel involved in the payment of State cbiigations. This
Agreement will not be approved unless the TIN is provided.



6. Requests for Reimbursement. The terms of payment under this Agreement are
as follows:

&. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor;

b, Any other terms of payment in the performance of services are incorporated by
reference in this Agreement,

7. Propriety of Expenses. The fact that the District has reimbursed Contractor for
any expense claimed by Contractor shall not preclude District from questioning the propriety
of any such item. District reserves the right to offset any overpayment or disallowance of any
item or items at any time under this Agreement by reducing future payments to Contractor.
This clause shall not be construed to bar any other legal remedies District may have to recover
funds expended by Contractor for disallowed costs, or to seek other damages.

8. Ownership of Materials. The District reserves the rights to reproduce the
docurnents that are the subject of the Contract, in any form, in any fashion, or appropriate the
contents of the documents, or any portion thereof, to its own use for any and all programs,
forms and other materials that Contractor has provided, prepared, or utilized in performance of
the terms of this Agreement.

9. Independent Contractor.  Both the District and Contractor agree that the

~ Contracter will act as an independent contractor in the performance of its duties under this
Agreement and is not an employee of the District. Nothing contained in this Agreement shall
be construed as in any manner creating a relationship of joint venture between the parties,
which shall remain independent contractors with respect to all actions performed pursuant to
this Agreement,

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and iocal taxes, arising out of Contractor’s activities in accordance with this Agreement,
mciuding by way of itlustration, but not limited to, Federal and State income tax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

10, Indemnity and Defense of the District,.  Contractor hereby agrees to defend,
indemnify and hold the District harmless from all claims relating to its work pursuant to this
Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
atiorney’s fees and costs and disbursements incurred in enforcing this Agreement.

11, Notices. All notices to be given by Contractor to District shall be deemed to have
been given by depositing the same in writing in the United States Mail care of Kerry M.
Leider, ISD 709, Duluth Public Schools, 215 North 1% Avenue East, Duluth, MN 55802, All
notices to be given by District to Contractor shal] be deemed to have been given by depositing
the same in writing in the United States Mail care of Tracy Jacobs, Twin Ports Testing, Inc.,
3101 North 3™ Street, Superior, W1 54880,



12, Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of the District,

13, Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.

14 Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations.

15, Compliance with Laws, The Contractor shali comply with all governing laws,
rules and regulations, whether federal, state, local or those of the District. Those governing
laws include but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota
Laws Ch. 386, Art. 1 Section 6) which Statute presently provides that the books, records,
documents and accounting procedures and practices of the vendor or other party, that are
relevant to the Contractor transaction, are subject to examination by the contracting agency and
either the legislative auditor or the state auditor, as appropriate, for a minimum of six VEars.
The other provisions of the Statute also apply.

The Contractor recognizes that, to the extent competitive proposal requirements apply to this
Contract, those requirements apply to the award and performance of this Contract.

The Regulations of the District are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

16.  Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties,

17. Cancellation.  Either party shall have the right to terminate this Agreement, without
cause, upon (30) days written notice to the other party as provided for in this Agreement.

18.  Data Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects,
receives, stores, uses, creates or disseminates pursuant to this Agreement.

19. Insurance.  Contractor shall not commence work under the contract until they have
obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of
the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies: '

20, Workers’ Compensation Insurance: Contractor must provide Worker’s
Compensation insurance for all its employees and, in case any work is subcontracted,
Contractor will require the subcontractor to provide Workers” Compensation insurance in



accordance with the statutory requirements of the State of Minnesota including Coverage B,
Employer’s Liability.

21, Commercial General Liability: Contractor is required to maintain insurance
protecting it from claims for damages for bodily injury, including sickness or disease, death,
and for care and loss of services as well as claims for property damage, including loss of use
which may arise from operations under the Contract whether the operations are by the
contractor or subconiractor or by anyone directly or indirectly employed under the contract and
maintain coverage not excluding asbestos hazards. The District shall be named an additional
insured under said policy and proof of this insurance shall be provided to the District. This
msurance shall be in at least the amount of $1,500,000.

22. Bonding. Contractor shall provide such Payment and Performance Bonds as may
be required, if any.

23.  Representatives of the Distriet.  The Contractor shall perform work pursuant to
this Agreement pursuant to the request and authority of the following persons:

District Emplovee DPosition
William Hanson Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

District Emplovee Position
Jason M. Barsness Coordinator of Health, Safety & Environmental Management

24, Protection of the District.  To the extent that work by the Contractor or others on
behalf of the District is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise the District if such work:

a. 18 not being performed pursuant to the plans and specifications, according to the
best practice or in accordance with industry standards;

b. should be rejected or modified;

¢, 1f the work should be performed in a different manner and whether other work
should be performed;

d. if the District should be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of the District and act to protect those
interests and endeavor to guard the District against defects, deficiencies and ornissions in the
performance of the work.

25. Negotiation, Mediation and Arbitration, Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotietion, they then shall subiect the
dispute to mediation. If mediation is not successful, then any disputes between the district and
the Consultant shall be resolved through binding arbitration. The arbitration shall be
conducted in the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed
by the parties, the arbitration shall be conducted pursuant to the rules of the American
Arbitration Association.



At the option of the District, the arbitration shall include in one consolidated arbitration
proceeding, all claims and disputes regarding the Contractor and any architects, contractors,
subcontractors, materialmen and other consultants as may be involved in the dispute.
Contractor shall include this paragraph in all its subcontracts dealing with the work of the
District,

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for the
District courts. Once selected, the arbitrator shali hear any discovery disputes regarding
discovery unless otherwise agreed by the parties.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS

AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

INDEPENDENT SCHOOL DISTRICT NO. 709 CONTRACTOR

() e Ofmf/ (/ma /?!4

CFO/Executive Director of Business Services By

[H Sevvrtes WMauager
(@]

Tiile

416996975

Taxpayer Identification Number
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