DATA SHARING AGREEMENT FOR RELEASE
OF DATA UNDER “SCHOOL OFFICIAL” EXCEPTION

This Data Sharing Agreement (““Agreement”) between Independent School
District No, 709, Duluth. Public Schools {(“District”y and Duluth Area Family YMCA,
(TrueMNorth Americorp, 21st Century, Y USA).. is<entered.into. as of July 1, 2019

(“Effective Date”). The District and Duluth. Area Family YMCA, arereforred fo.
collectively asthe “Parties.”

WHEREAS, cettain individuals affiliated with Duluth Area.Family YMCA,
(hereinafier “Requesting Brtity™) will provide Evaluation of Progrant Efféctiveness to the
District for the 2019-2020 school yeat; and

WHEREAS, the services to be provided by individuals affiliated with Requesting
Bafity are nstitutional services and functions for which the District would otherwise use
its:own employees; and

' WHEREAS, the District anticipates individuals affiliated with Requesting Enfity
will be requived to access personally identifiable information related to students and
educational data in.order to effectively provide services to the District; and

WHEREAS, both the Family Educational Rights and Privacy Act (“FERPA™) and
the Minnesota Government-Data Practices Act (“MGDPA”) allow certain-contractors,
consultants, volunteers, and other parties to access information that would otherwise be-
protected fror disclosure under a “schiool official” exception; and

WHEREAS, individuals affiliated with Requestiiig Entity will be providing
services in 2 manrier that meets therelevant requiremesits to qualify as a “school official”
under both FERPA and the MGDPA; and

WHER.EAS; the Parties wish to enter into this Agreenient in order to outline in
greater detail the tetris and conditions upon which individuals affiliated with Requesting
Entity will be granted access to-cerfain protected student data as-a “school official.”

NOW, THEREFGRE, in coﬁsidemﬁtm of the mutual promises-contained in this
Agreement, the parties agree to the following:

1. Servides Provided to District. Requesting Entity is 2 NON-PROFIT
ORGANIZATION whose EVALUATOR will provide PROGRAM EVAL UATION to.
the District. The services to be provided to'the District are institutional services
and functions for which the District would otherwise use its own emplayees.

2. Protected Student Data Défined. “Prdte%:t'eid Sfﬁm{iﬁnﬁ' Da’c’a" means any daté
defimed as “personally identifiable information™ contained in educational records
as the term is defined in FERPA and its implementing regulations, 200.8.C. §
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1232g and 34 C.ER. § 99.31, or “educational data” as defined in the MGDPA,
Minnp. Stat. § 13.32.

Types of Data to be Accessed. In the course of providing the services described
in Paragraph 1, individuals affiliated with Requesting Entity will have:a legitimate
need to access Proteeted Student Data in the form of ATTENDANCE, GRADES,
MARSS NUMBERS, BENCHMARK, STATE ASBESSMENTS AND -
SCHEDULES. The data described in this Paragraplh is subject to disclosure
restrietions imposed by FERPA dnd the MGDPA...

District’s Control over Use and Majntenance of Data. The foﬂowmg termms: drid
conditions will govern the manner in which individuals. affiliated with Requesting
Entity will have access.to Protected Student Data;

a:  Evaluator and Evaluator Assistants shall be. the, only representatives of
Requesting Entity granted access 16 Protected Student Data in accordarnce.
'with the-terins of this-agreement. Protected Student Data shall not be shared
with any-employee, agent, volunteer, or other affiliate of Requesting Entity
who is not within the group of individuals defined in #his Paragraph. Prior
to. beitig granted access to Protected Student Data, each Evaluator and.
Evaluator Assistants'must review: and sign the acknowledgenent and,
consent form attached hersto as Exhibit A

b. Requesting Entity shall not.attempt to ise, access, or maintain Protected
Student Data for any reason other than purposes legitimately necessary for
its Bvaluator and Evaluator Assistants to provide the services referénced in
Paragraph 1. Requesting Entity shall not maintain its own files; do¢uments,,
orany other form of records comtaining Protected Student Data or-attemipt

* to obtain access to Protected Student Data for anyone other than an
individual described Paragraph 4(a).

c The use and maintenance of Protécted Student Data by Evaldator shall be.at
all times §ubjeot to the District’s direct control.

d. Individuals providing services.as Evaluator and Evaliator Assistants shafl
be granted access to Protected Student Data through the District’s Infinite
Campus system in a manner deémed appropriate by the District,
Requesting Entity shall supply the District with a list of the names of the
individuals providing services as Evaluator and Evaluator Assistants t6 the.
prineipal of the building in which each individual will be providing
services: Upon receipt of the list of names, the District will deteitiine
‘using its sole discretion the. extent to which each individual will be granted
access to Protected Student Diata through the Infinite Campus system.
Under no circumstance will an individual be granted greater dcoess o
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Protected Studerit Data than what is legitimately hecessary to, effegtively
2



provide the services listed ifi Paragraphi 1. The District retains the right to
alter at any time and in its sole discrétion the mamerin which individials
providing services as Bvaluator and Evaluator Assistants access Protected
Student Data.. No individual will be granted access to Protected Student
Data unless the person has signed the form attached as Exhibit A and
provided a-copy to the principal of the building in which. the individual will
be providing services,

e. Thie individuals providing services as. shall fiot.copy, duplicate, alter,
wiodify, or otherwise make changes to or reproductions of Protected Student
Data unless legitimately necessary to perform the services deseribed in
Paragraph 1. If any individual Who has beer granted-access to data in
accordance with this agreement has maintained copies or other
reproductions of Protected Student Data for legitimate purposes, such
copies or ather reproductions must be destroved within 30 days of the
expiration of this Agreement.

f Thc District reserves the nght 1o resmot, modify; or discontinue the use.and.
inaintenarice of Protected Student Data authorized by this agreement for
any reason. If'the District exercises its. sole discretion te restrict or cancel
access to data, Requesting Bntx‘:y and/or its affected representatives shall
destmy any copiés or reproduc’uons of data which they no longer have
access m accordance with the timeframe and requirements of, Paragraph
.4(i) of this Agreement,

Redisclosiire of Protected Student Data. In the:course of performing the
services-described in Paragraph 1, the Parties agiee that individuals providing
services to the district as Evaluator and Evaluator Assistants shall not vedisclose
Protected Student Data to any representative of Requesting Entity ‘not within the
class of individuals identified in Paragraph 4(a} or any person or pazty other than a
school official with-a legitimate need to access the data unless disclosure is
specifically authorized or fequired by law. In the event a parent or eligible student
reguests disclosure of Protected Student Data to 4 third paity, Requesting Entity
and its represeritatives shall direct the requiesting parentor eligible student to the
appropriate building principal, who will process each request to disclose Protected
Student Data in‘accordance with applicable District policies and procedures.

Data Related to Evaluator Assistart Evaluations, The Paities agree that data
maintained by the District with respect to individuals who perform sérvices on @
voluntary basis forthe District is defined as personnel] data by the MGDPA, Minn.
Stat. § 13.43. Inthe event Requesting Entity requests information from the
District that is nof:classified as public data pursudnt to Minm. Stat. § 13.43, subd.
2, Requesting Eiitity shall obtain a written ¢onsent of the sitbject of the data prior
to requesting the data fror the District:
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7. Term. This agreement shall be valid from the date dyly approved by both Parties
through June 30, 2020. On.July 1, 2020, this agreement shall terminate-and the
District will terminate the ability of the.individuals described in Patagraph 4(a) to
access Ptotecfed Student Data.

8. Sueccéssors and Assigns, This Agreerent will be biriding upon and ifure to the
 ‘beriefit of the Parties aind their respective successors and perniitted assigns. No
Paity may assign.or transfer this Agreéement or any of its rights, intefests or
c:}bhgatwns heretder without the prior written conserit of the other Party.

9, Amendment/Modificationi. This Agreement may be amended or modified only
by a writing executed by the Parties. No custom or practice of the Parties at
varfanee with the terms hereof will have any effect.

10,  Eutire Agreement. This Agroemment comstitutes the entire agreement and
undesstanding of the parties relative to-the subject matter hereof. The parties have
ot relied upon any promises, repfesentauons warranties, agreements, covenants
or undertakings, other than those expressly set forth or referred to herein. This.
Agreendent replaces and supersedes any and all-prior ordl oi written agreethents;
tepresentations and discussions relating to such subject matter.

IN WITNESS HEREOF, the Parties have executed fhis Agreemerit as of the date first

witfen above, (g
DATE: D 20209 dm% A/ VA"

Dxreotor of Assessmmt 7 Evsxluationf Petforinance

Tine: TRENwm Awetacopds Dieectne.
Phone: (1\91%4’1‘\"-0 Y \b"{

DATE: By:
Schoeol Beard Chair, Duluth Scheol District 709




