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5. Whether specific individuals may be identified even though the material does not use or give names;

6.  The material is or may be otherwise generally disruptive to the school environment. Such disruption
may occur, e.g., if the material uses, advocates or condones the use of profane language or advocates
or condones the commission of unlawful acts;

7. Students, parents and members of the public might reasonably perceive the materials to bear the
sanction or approval of the district.

High School Student Journalists

Generally, high school student journalists have the right to exercise freedom of speech and of the press in
school-sponsored media. “School-sponsored media” means materials that are prepared, substantially
written, published or broadcast by student journalists; that are distributed or generally made available,
either free of charge or for a fee, to members of the student body; and that are prepared under the direction
of a student media adviser. School-sponsored media does not include media intended for distribution or
transmission solely in the classrooms in which they are produced.

School-sponsored media prepared by student journalists are subject to reasonable time, place and manner
restrictions, pursuant to state and federal law. School-sponsored media cannot contain material that:

l. Is libelous or slanderous;
2. Is obscene, pervasively indecent or vulgar;
3. Is factually inaccurate or does not meet journalistic standards established for school-sponsored
media;
4. Constitutes an unwarranted invasion of privacy;
5. Violates federal or state law or regulation; or
6.  So incites students as to create a clear and present danger of:
a.  The commission of unlawful acts on or off school premises;
b.  The violation of district| or school] policies; or
c.  The material and substantial disruption of the orderly operation of the school. A school official

will base a forecast of material and substantial disruption on specific facts, including past
experience in the school and current events influencing student behavior, and not on
undifferentiated fear or apprehension.

Modifications or removal of items may be appealed in writing to the superintendent. The superintendent
shall schedule a meeting within three school days of receiving the written appeal. Those present at the
meeting shall include the individual(s) making the appeal, the individual(s) who made the decision to
modify or remove materials and the superintendent. At the superintendent’s discretion, the district’s legal
counsel may also attend the meeting. The superintendent shall make a decision within three school days of
the meeting.
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1. Schoolwide and Gradewide Events. Schools should avoid scheduling important events that by their
nature cannot be made up (such as picture day, open house, prom, graduation, and Outdoor School)
days that conflict with major religious or cultural holidays that may impact student attendance or
rticipation. Such events shall be scheduled on major religious or cultural holidays only if such
scheduling is reasonably necessary to carry out the proper functioning of a school program or course
of study, to avoid an unreasonable burden on other students, or if such scheduling is outside the
control of school employees.

| make a good faith effort to identify major religious or cultural holidays observed in

Rnunity by consulting generally accepted sources of information. Students and families
Bst¥t one or more holidays from their religious or cultural tradition be included on the
district’s l1st of major religious or cultural holidays under this policy.

and Extracurricular Activities. When scheduling other special events such
k. concerts and major cocurricular and extracurricular activities, staff
must consider the pigkntiil@for students to experience conflicts on major religious or cultural
holidays. Staff will intotm students and parents of plans as far in advance as possible, so that
conflicts with major religious or cultural holidays can be avoided, if it is possible to do so without
making burdensome demands on programs or other students, and otherwise accommodated if not.
Parents and students are encourjiilliliie communicate their need for accommodation to the school, for
major religious or cultural holid Pt already recognized by the district.

2. Field Trips, Cocurricudgs
as field trips, try-oulllfp

The field trip approval process will include a question about scheduling and major religious or
cultural holidays. For a field trip to be scheduled on a major religious or cultural holiday, an
administrator must review and approve the req uest. Administrator approval is also required to
schedule a major cocurricular or extracurric ki vity on a major religious or cultural holiday
when scheduling is within the control of thd or district.

3. Tests and Assignments. Any tests and assignments a student misses because of religious instruction
or religious or cultural observances shall be given to the student at another time. Teachers shall
provide students a meaningful opportunity and reasonabletime to make up missed classwork, tests,
quizzes, and final exam reviews, and to complete homej Bue on that day or the following school
day. When scheduling tests, staff must consider the po r students to experience conflicts on
major religious or cultural holidays. Make-up opportunt | not be required of a student on the
school day immediately after a student is absent from school to observe a major religious or cultural
holiday.

ndar. The Board should
or religious or cultural

4. Final Exams. Final exams are scheduled based on the district-adopt
consider the likely resulting exam schedule and possible conflicts
holidays as they consider calendar options.

Communication

The superintendent will prepare guidelines implementing this policy, including a list ¢ i religious
holidays and cultural holidays, which will be communicated to staff. School staff willj rmed at least
twice per year of dates of major religious or cultural holidays. Parents will be informed at least annually
about this policy and their student’s right to request accommodation. Information including a list of major
religious or cultural holidays will be made available on the district website. Parents are encouraged to

communicate their student’s need for accommodation to the school.
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c.  Atleast one member shall be a classified employee, elected by classified employees at the
school site; and ‘

d.  Not more than half oﬁthe members shall be parents or fegal-guardians of students, elected by
parents of students attending the school.

Other members may be desrgnated by the site council from dlstrrct communlty that include but
are not hmlted to, local school committee members busmess leaders, students and members of the
community-at-large!

3. In making recommendations, the 21st Century Schools Council shall:

a. {Use effective research and assessment to support a recommendation;

b.  Stay within the district’s vision, mission and goals;

c. Collaborate with other schools in the district, the district office, and other 21st Century
Schools Councils in the district;

d. Utilize facilitated shared decision-making;

e. Stay within frameworks established by federal law, state law, Oregon Administrative Rules,
Board policies, negotiated collective bargaining agreements, and Board-adopted curriculum;
and

f. Maintain frequent communication with the board in the conceptual stage of plans to develop

the knowledgeable support of the Boardg
4. The 21st Century Schools Council shall select its own chair or facilitator and recorder.

5. The 21st Century Schools Council shall determine its recommendations and actions through the
application of consensus-building.

The 21st Century Schools Council’s recommendations addressing significant changes in curriculum or
instructional methodology, requiring reallocation of fiscal resources, or having an impact districtwide,
must be adopted by the Board before implementation.

If the Board determines that a school site is unable to fulfill the requirement of the 21st Century Schools
Council as outlined in this policy, or if the needs of a school site require a different composition, the
Boardbeard shall establish the 21st Century Schools Council in a manner that best meets the educational
needs of the district.

The 21st Century Schools CouncilCeuneils may request a waiver of Board policy. A waiver
request%—x—er—requesfes must be submitted in writing to the superintendent. The superintendent w1llsh&1—l
submit the waiver request and ahis-erher recommendation to the Board for final approval. A policyPeliey

waiver request willrequests-shall be considered based on the district’s mission statement, philosophy,
Board-adopted goals and effective schooling tenets.

All 21st Century Schools Council decisions are subject to superintendent and Board review and approval,
respectively. In no case will ashalt 21st Century Schools Council, i.e., site council,Ceuneils abrogate any
provision of the district’s collective bargaining agreements, district contracts or Board policy-exeept.

through-the-waiver-process.

All 21st Century Schools Council meetingsCeuneils shall follow the notice, meeting; and record -keeping
requirements of the Public Records and Meetings Law.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Stresses the risks of behaviors such as the sharing of needles or syringes for injecting illegal drugs
and controlled substances;

Discusses the characteristics of the emotional, physical and psychological aspects of a healthy
relationship;

Discusses the benefits of delaying pregnancy beyond the adolescent years as a means to better
ensure a healthy future for parents and their children. The student shall be provided with statistics
based on the latest medical information regarding both the health benefits and the possible side
effects of all forms of contraceptives including the success and failure rates for prevention of
pregnancy, sexually transmitted infections and diseases;

Stresses that HIV/STDs and hepatitis B/C can be possible hazards of sexual contact;

Provides students with information about Oregon laws that address young people’s rights and
responsibilities relating to childbearing and parenting;

Advises students of consequences of having sexual relations with persons younger than 18 years of
age to whom they are not married,

Encourages family communication and involvement and helps students learn to make responsible,
respectful and healthy decisions;

Teaches that no form of sexual expression or behavior is acceptable when it physically or
emotionally harms oneself or others and that it is wrong to take advantage of or exploit another
person;

Teaches that consent is an essential component of healthy sexual behavior. Course material shall
promote positive attitudes and behaviors related to healthy relationships and sexuality, and
encourage active student bystander behavior;

Teaches students how to identify and respond to attitudes and behaviors which contribute to sexual
violence;

Validates the importance of one’s honesty, respect for each person’s dignity and well-being, and
responsibility for one’s actions;

Uses inclusive materials and strategies that recognizes different sexual orientations, gender identities
and gender expression;

Includes information about relevant community resources, how to access these resources, and the
laws that protect the rights of minors to anonymously access these resources; and

Is culturally inclusive.

The comprehensive plan of instruction shall emphasize skills-based instruction that:

1. Assists students to develop and practice effective communication skills, development of self-esteem
and ability to resist peer pressure;
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The notification shall also inform parents or eligible students that the district forwards education
records requested under OAR 581-021-0255. The notification shall also indicate where copies of the
district policy are located and how copies may be obtained.

If the eligible student or the student’s parent(s) has a primary or home language other than English,
or has a disability, the district shall provide effective notice.

These rights shall be given to either parent unless the district has been provided with specific written
evidence that-there is a court order, state statute or legally binding document relating to such matters
as divorce, separation or custody that specifically revokes these rights.

When a student becomes an eligible student, which is defined as a student who has reached 18 years
of age or is attending only an institution of postsecondary education and is not enrolled in a
secondary school, the rights accorded to, and the consent required of, the parents transfer from the
parents to the student. Nothing prevents the district from giving students rights in addition to those
given to parents.

4.  Parent’s or Eligible Student’s Right to Inspect and Review

The district shall permit an eligible student or student’s parent(s) or a representative of a parent or
eligible student, if authorized in writing by the eligible student or student’s parent(s), to inspect and
review the education records of the student, unless the education records of a student contain
information on more than one student. In that case the eligible student or student’s parent(s) may
inspect, review or be informed of only the specific information about the student.

The district shall comply with a request for access to records:

a.  Within a reasonable period of time and without unnecessary delay;

b.  For children with disabilities before any meeting regarding an individualized education
program (IEP),JER; or any due process hearing, or any resolution session related to a due
process hearing;

c.  Inno case more than 45 days after it has received the request.

The district shall respond to reasonable requests for explanations and interpretations of the student’s
education record.

The parent(s) or an eligible student shall comply with the following procedure to inspect and review
a student’s education record:

d.  Provide a written, dated request to inspect a student’s education record; and
e.  State the specific reason for requesting the inspection.

The written request will be permanently added to the student’s education record.

The district shall not destroy any education record if there is an outstanding request to inspect and
review the education record.
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While the district is not required to give an eligible student or student’s parent(s) access to treatment
records under the definition of “education records™ in OAR 581-021-0220(6)(b)(D), the eligible

student or student’s parent(s) may, at thelrhﬂA&ef expense, chooseha#e—t—hese—reeefdrs-ﬁewewed—by a
physician or other appropriate professional and have those records reviewedef his/herchoice.

If an eligible student or student’s parent(s) so requests, the district shall give the eligible student or
student’s parent(s) a copy of the student’s education record. The district may recover a fee for
providing a copy of the record, but only for the actual costs of reproducing the record unless the
imposition of a fee effectively prevents a parent or eligible student from exercising the right to
inspect and review the student’sstudents educational records. The district may not charge a fee to
search for or to retrieve the education records of a student.

The district shall not provide the eligible student or student’s parent(s) with a copy of test protocols,
test questions and answers and other documents described in Oregon Revised Statutes (ORS)
192.345504(4) unless authorized by federal law.

The district will maintain a list of the types and locations of education records maintained by the
district and the titles and addresses of officials responsible for the records.

StudentStudent’s education records will be maintained at the school building at which the student is
in attendance except for special education records which may be located at another designated
location within the district. The administrator/principal or hisfer-designee shall be the person
responsible for maintaining and releasing the education records.

5. Release of Personally Identifiable Information

Personally identifiable information shall not be released without prior written consent of the eligible
student or student’s parent(s) except in the following cases:

a.  The disclosure is to other school officials, including teachers, within the district who have a
legitimate educational interest.

As used in this section “legitimate educational interest” means a district ofﬁcial employed by the
school board who necds_ﬂeeel to review an educational record in order to fulﬁll theirhis-orher
professional responsibilities, as delineated by their job description, contract or conditions of
employment. Contractors, consultants, volunteers or other parties to whom an agency or institution
has outsourced institutional services or functions may be considered a school official provided that
party performs an institutional service or function for which the district would otherwise use
employees, is under the direct control of the district with respect to the use and maintenance of
education records, and is subject to district policies concerning the redisclosure of personally
identifiable information.

The district shall maintain, for public inspection, a listing of the names and positions of individuals
within the district who have access to personally identifiable information with respect to students
with disabilities.

b. The disclosure is to officials of another school within the district;
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c.  The disclosure is to authorized representatives of:

The U.S. Comptroller General, U.S. Attorney General, U.S. Secretary of Education or state
and local education authorities or the Oregon Secretary of State Audits Division in connection
with an audit or evaluation of federal or state-supported education programs, or the
enforcement of or compliance with federal or state-supported education programs, or the
enforcement of or compliance with federal or state regulations.

d.  The disclosure is in connection with financial aid for which the student has applied or which
the student has received, if the information is necessary for such purposes as to:

(1) Determine eligibility for the aid;

(2) Determine the amount of the aid;

(3) Determine the conditions for the aid; or
(4) Enforce the terms and condition of the aid.

As used in this section “financial aid” means any payment of funds provided to an individual
that is conditioned on the individual’s attendance at an educational agency or institution.

e. The disclosure is to organizations conducting studies for, or on behalf of, the district to:

(1) Develop, validate or administer predictive tests;
(2) Administer student aid programs; or
(3) Improve instruction.

The district may disclose information under this section only if disclosure is to an official
listed in paragraph (c) above and who enters into a written agreement with the district that:

(1)  Specifies the purpose, scope and duration of the study and the information to be
disclosed;

(2) Limits the organization to using the personally identifiable information only for the
purpose of the study;

(3) The study is conducted in a manner that does not permit personal identification of
parents or students by individuals other than representatives of the organization; and

(4) The information is destroyed when no longer needed for the purposes for which the
study was conducted.

For purposes of this section, the term “organization” includes, but is not limited to, federal,
state and local agencies, and independent organizations.

f. The district may disclose information under this section only if the disclosure is to an official
listed in paragraph (c) above who is conducting an audit related to the enforcement of or
compliance with federal or state legal requirements and who enters into a written agreement
with the district that:

(1) Designates the individual or entity as an authorized representative;
(2) Specifies the personally identifiable information being disclosed;
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(3)  Specifies the personally identifiable information being disclosed in the furtherance of an
audit, evaluation or enforcement or compliance activity of the federal or state -supported
education programs;

(4) Describes the activity with sufficient specificity to make clear it falls within the audit or
evaluation exception; this must include a description of how the personally identifiable
information will be used;

(5) Requires information to be destroyed when no longer needed for the purpose for which
the study was conducted;

(6) Identifies the time period in which the personally identifiable information must be
destroyed; and -

(7)  Establishes policies and procedures which are consistent with Family Education Rights
and Privacy Act (FERPA)YEERPA and other federal and state confidentiality and privacy
provisions to insure the protection of the personally identifiable information from further
disclosure and unauthorized use.

g.  The disclosure is to accrediting organizations to carry out their accrediting functions;

h.  The disclosure is to comply with a judicial order or lawfully issued subpoena. The district may
disclose information under this section only if the district makes a reasonable effort to notify
the eligible student or student’s parent(s) of the order or subpoena in advance of compliance,
unless an order or subpoena of a federal court or agency prohibits notification to the parent(s)
or student;

i. The disclosure is to comply with a judicial order or lawfully issued subpoena when the parent
is a party to a court proceeding involving child abuse and neglect or dependency matters;

J. The disclosure is to the parent(s) of a dependent student, as defined in Section 152 of the
Internal Revenue Code of 1986;

k. The disclosure is in connection with a health or safety emergency. The district shall disclose
personally identifiable information from an education record to law enforcement, child
protective services and health-care professionals, and other appropriate parties in connection
with a health and safety emergency if knowledge of the information is necessary to protect the
health and safety of the student or other individuals. If the district determines that there is an
articulable and significant threat, the district will document the information available at that
time of determination and the rationale basis for the determination for the disclosure of the
information from the educational records.

In making a determination whether a disclosure may be made under the health or safety
emergency, the district may take into account the totality of the circumstances pertaining to a
threat to the health or safety of a student or other individuals. As used in this section a “health
or safety emergency” includes, but is not limited to, law enforcement efforts to locate a child
who may be a victim of kidnap, abduction or custodial interference and law enforcement or
child protective services efforts to respond to a report of child abuse or neglect pursuant to
applicable state law, or other such reasons that the district may in good faith determine a health
or safety emergency;

1. The disclosure is information the district has designated as “directory information” (See Board
policy JOA — Directory Information);

m.  The disclosure is to the parent(s) of a student who is not an eligible student or to an eligible
student;

n.  The disclosure is to officials of another school, school system, institution of postsecondary
education, an education service district (ESD), state regional program or other educational
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agency that has requested the records and in which the student seeks or intends to enroll or is
enrolled or in which the student receives services. The term “receives services” includes, but is
not limited to, an evaluation or reevaluation for purposes of determining whether a student has
a disability;

o.  The disclosure is to the Board during an executive session pursuant to ORS 332.061;-

p-  The disclosure is to a caseworker or other representative, who has the right to access the
student’s case plan, of a state or local child welfare agency or tribal organization that are
legally responsible for the care and protection of the student, provided the personally
identifiable information will not be disclosed unless allowed by law.

The district will use reasonable methods to 1dent1fy and authenticate the identity of the parents,
students, school officials, and any other parties to whom the district discloses personally
identifiable information from educational records.

6.  Record-Keeping Requirements

The district shall maintain a record of each request for access to and each disclosure of personally
identifiable information from the education records of each student. Exceptions to the record-
keeping requirements shall include the parent, eligible student, school official or histher-assistant
responsible for custody of the records and parties authorized by state and federal law for auditing
purposes. The district shall maintain the record with the education records of the student as long as
the records are maintained. For each request or disclosure the record must include:

a.  The party or parties who have requested or received personally identifiable information from
the education records; and
b.  The legitimate interests the parties had in requesting or obtaining the information.

The following parties may inspect the record of request for access and disclosure to a student’s
personally identifiable information:

a.  The parent(s) or an eligible student;

b.  The school official or-histher assistants who are responsible for the custody of the records;

c.  Those parties authorized by state or federal law for purposes of auditing the record-keeping
procedures of the district.

7. Request for Amendment of Student’s Education Record

If an eligible student or student’s parent(s) believes the education records relating to the student
contain information that is inaccurate, misleading or in violation of the student’s rights of privacy or
other rights, the student or parent(s)he—#she may ask the building level principal where the record is
maintained to amend the record.

The principal shall decide, after consulting with the necessary staff, whether to amend the record as
requested within a reasonable time after the request to amend has been made.
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The request to amend the student’s education record shall become a permanent part of the student’s
education record.

If the principal decides not to amend the record as requested, the eligible student or the student’s
parent(s) shall be informed of the decision and of ahisthker right to appeal the decision by requesting
a hearing.

8.  Hearing Rights of Parents or Eligible Students

If the building level principal decides not to amend the education record of a student as requested by
the eligible student or the student’s parent(s), the eligible student or student’s parent(s) may request a
formal hearing for the purpose of challenging information in the education record as inaccurate,
misleading or in violation of the privacy or other rights of the student. The district shall appoint a
hearings officer to conduct the formal hearing requested by the eligible student or student’s parent.
The hearing may be conducted by any individual, including an official of the district, who does not
have a direct interest in the outcome of the hearing. The hearings officer will establish a date, time
and location for the hearing, and give the student’s parent or eligible student notice of date, time and
location reasonably in advance of the hearing. The hearing will be held within 10 working days of
receiving the written or verbal request for the hearing.

The hearings officer will convene and preside over a hearing panel consisting of:

a.  The principal or-histher designee;
b. A member chosen by the eligible student or student’s parent(s); and
c. A disinterested, qualified third party appointed by the superintendent.

The parent or eligible student may, at histher-own expense, choosebe-assisted-orrepresented-by one
or more individuals to assist or represent themef-his/herewn-choiee, including an attorney. The
hearing shall be private. Persons other than the student, parent, witnesses and counsel shall not be
admitted. The hearings officer shall preside over the panel. The panel will hear evidence from the
school staff and the eligible student or student’s parent(s) to determine the point(s) of disagreement
concerning the records. Confidential conversations between a licensed employee or district
counselor and a student shall not be part of the records hearing procedure. The eligible student or
student’s parent(s) has the right to insert written comments or explanations into the record regarding
the disputed material. Such inserts shall remain in the education record as long as the education
record or a contested portion is maintained and exists. The panel shall make a determination after
hearing the evidence and make its recommendation in writing within 10 working days following the
close of the hearing. The panel will make a determination based solely on the evidence presented at
the hearing and will include a summary of the evidence and the reason for the decision. The findings
of the panel shall be rendered in writing not more than 10 working days following the close of the
hearing and submitted to all parties.

If, as a result of the hearing, the panel decides that the information in the education record is not
inaccurate, misleading or otherwise in violation of the privacy or other rights of the student, it shall
inform the eligible student or the student’s parent(s) of the right to place a statement in the record
commenting on the contested information in the record or stating why there is disagreementhe/she
disagrees with the decision of the panel. If a statement is placed in an education record, the district
will ensure that the statement:
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a.  Is maintained as part of the student’s records as long as the record or a contested portion is
maintained by the district; and

b.  Isdisclosed by the district to any party to whom the student’s records or the contested portion
are disclosed.

If, as a result of the hearing, the panel decides that the information is inaccurate, misleading or
otherwise in violation of the privacy or other rights of the student, it shall:

a.  Amend the record accordingly; and
b.  Inform the eligible student or the student’s parent(s) of the amendment in writing.

9. Duties and Responsibilities When Requesting Education Records

The district shall, within 10 days of a student seeking initial enrollment in or services from the
district, notify the public or private school, ESD, institution, agencys or detention facility or youth
care center in which the student was formerly enrolled, and shall request the student’s education
records.

10.  Duties and Responsibilities When Transferring Education Records

The district shall; transfer originals of all requested student education records, including any ESD
records, relating to the particular student to the new educational agency when a request to transfer
the education records is made to the district. The transfer shall be made no later than 10 days after
receipt of the request. For students in substitute care programs, the transfer must take place within
five days of a request. Readable copies of the following documents shall be retained:

a. The student’s permanent records, for one year;

b.  Such special education records as are necessary to document compliance with state and federal
audits, for five years after the end of the school year in which the original was created. In the
case of records documenting speech pathology and physical therapy services, until the student
reaches age 21 or 5 years after last seen, whichever is longer.

Note: Education records shall not be withheld for student fees, fines and charges if requested in
circumstances described in ORS 326.575 and applicable rules of the State Board of Education or such
records are requested for use in the appropriate placement of a student.
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Disclosure Statement
Required for use in collecting personally identifiable information
related to social security numbers.

On any form that requests the social security number (SSN), the following statement shall appear just
above the space for the SSN:

“Providing your social security number (SSN) is voluntary. If you provide it, the district will use
your SSN for record-keeping, research, and reporting purposes only. The district will not use your
SSN to make any decision directly affecting you or any other person. Your SSN will not be given to
the general public. If you choose not to provide your SSN, you will not be denied any rights as a
student. Please read the statement on the back of this form that describes how your SSN will be used.
Providing your SSN means that you consent to the use of your SSN in the manner described.”

On the back of the same form, or attached to it, the following statement shall appear:

“OAR 581-021-0250 (1)(j) authorizes districts to ask you to provide your social security number
(SSN). The SSN will be used by the district for reporting, research and record keeping. Your SSN
will also be provided to the Oregon Department of Education. The Oregon Department of Education
gathers information about students and programs to meet state and federal statistical reporting
requirements. It also helps districts and the state research, plan and develop educational programs.
This information supports the evaluation of educational programs and student success in the
workplace.”

The district and Oregon Department of Education may also match your SSN with records from other
agencies as follows:

The Oregon Department of Education uses information gathered from the Oregon Employment
Division to learn about education, training and job market trends. The information is also used for
planning, research and program improvement.

State and private universities, colleges, community colleges and vocational schools use the
information to find out how many students go on with their education and their level of success.

Other state agencies use the information to help state and local agencies plan educational and
training services to help Oregon citizens get the best jobs available.

Your SSN will be used only for statistical purposes as listed above. State and federal law protects the
privacy of your records.
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3. IEPT
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information from the parent(s), the student’s anticipated needs, or the need to address other
matters.

Between annual IEP meetings, the district and the parent(s) may amend or modity the
student’s current IEP without convening an IEP team meeting using the procedures in the
Agreement to Amend or Modify IEP subsection.

When the parent(s) requests a meeting, the district will either schedule a meeting within a
reasonable time or provide timely written prior notice of the district’s refusal to hold a
meeting.

If an agency other than the district fails to provide agreed upon transition services contained in
the IEP, the district convenes an IEP meeting to plan alternative strategies to meet the
transition objectives and, if necessary, to revise the IEP.

eam Members
The district’s IEP team members include the following:

(1)  The student’s parent(s);

(2)  The student, if the purpose of the IEP meeting is to consider the student’s postsecondary
goals and transition services (beginning for IEPs in effect at age 16), or for younger
students, when appropriate;

(3) At least one of the student’s special education teachers or, if appropriate, at least one of
the student’s special education providers;

(4) At least one of the student’s regular education teachers if the student is or may be
participating in the regular education environment. If the student has more than one
regular education teacher, the district will determine which teacher or teachers will
participate;

(5) A representative of the district (who may also be another member of the team) who is
qualified to provide or supervise the provision of special education and is knowledgeable
about district resources. The representative of the district will have the authority to
commit district resources and be able to ensure that all services identified in the IEP can
be delivered;

(6)  An individual, who may also be another member of the team, who can interpret the
instructional implications of the evaluation results; and

(7) At the discretion of the parent or district, other persons who have knowledge or special
expertise regarding the student.

Student participation:

(1) Whenever appropriate, the student with a disability is a member of the team.

(2)  If the purpose of the IEP meeting includes consideration of postsecondary goals and
transition services for the student, the district includes the student in the IEP team
meeting.

(3) Ifthe purpose of the IEP meeting includes consideration of postsecondary goals and
transition services for the student, and the student does not attend the meeting, the
district will take other steps to consider the student’s preferences and interests in
developing the IEP.

Participation by other agencies:

(1)  With parent or adult student written consent, and where appropriate, the district invites a
representative of any other agency that is likely to be responsible for providing or paying
for transition services if the purpose of the IEP meeting includes the consideration of
transition services (beginning at age 16, or younger if appropriate); and

(2) If the district refers or places a student in an education service district, state-operated
program, private school or other educational program, IEP team membership includes a
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representative from the appropriate agencies. Participation may consist of attending the
meeting, conference call or participating through other means.

4. Agreement for Nonattendance and Excusal

a.

The district and the parent may consent to excuse an IEP team member from attending an IEP
meeting, in whole or in part, when the meeting involves a discussion or modification of team
member’s area of curriculum or service. The district designates specific individuals to
authorize excusal of [EP team members.

If excusing an IEP team member whose area is to be discussed at an [EP meeting, the district
ensures:

(1) The parent and the district consent in writing to the excusal;

(2) The team member submits written input to the parents and other members of the IEP
team before the meeting; and

(3) The parent is informed of all information related to the excusal in the parent’s native
language or other mode of communication according to consent requirements.

5. IEP Content
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In developing the IEP, the district considers the student’s strengths, the parent’s concerns, the
results of the initial or most recent evaluation, and the academic, developmental and functional
needs of the student.

The district ensures that IEPs for each eligible student includes:

(1) A statement of the student’s present levels of academic achievement and functional
performance that:

(a) Includes a description of how the disability affects the progress and involvement in
the general education curriculum;

(b) Describes the results of any evaluations conducted, including functional and
developmental information;

(¢) Is written in language that is understood by all IEP team members, including
parents;

(d) Is clearly linked to each annual goal statement;

(e) Includes a description of benchmarks or short-term objectives for children with
disabilities who take alternative assessments aligned to alternate achievement
standards.

(2) A statement of measurable annual goals, including academic and functional goals, or for
students whose performance is measured by alternate assessments aligned to alternate
achievement standard, statements of measurable goals and short-term objectives. The
goals and, if appropriate, objectives:

(a) Meet the student’s needs that are present because of the disability, or because of
behavior that interferes with the student’s ability to learn, or impedes the learning
of other students;

(b) Enable the student to be involved in and progress in the general curriculum, as
appropriate; and

(¢) Clearly describe the anticipated outcomes, including intermediate steps, if
appropriate, that serve as a measure of progress toward the goal.

(3) A statement of the special education services, related services, supplementary aids and
services that the district provides to the student:
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(a) The district bases special education and related services, modifications and
supports on peer-reviewed research to the extent practicable to assist students in
advancing toward goals, progressing in the general curriculum and participating
with other students (including those without disabilities), in academic,
nonacademic and extracurricular activities.

(b) Each statement of special education services, related or supplementary services,
aids, modifications or supports includes a description of the inclusive dates,
amount or frequency, location and who is responsible for implementation.

(4) A statement of the extent, if any, to which the student will not participate with
nondisabled students in regular academic, nonacademic and extracurricular activities.

(5) A statement of any individual modifications and accommodations in the administration
of state or districtwide assessments of student achievement.

(a) A student will not be exempt from participation in state or districtwide assessment
because of a disability unless the parent requests an exemption;

(b) Ifthe IEP team determines that the student will take the alternate assessment
instead of the regular statewide or a districtwide assessment, a statement of why
the student cannot participate in the regular assessment and why the alternate
assessment is appropriate for the student.

(6) A statement describing how the district will measure student’s progress toward
completion of the annual goals and when periodic reports on the student’s progress
toward the annual goals will be provided.

R8/08/22| RS Special Education - Individualized Education Program (IEP)** — IGBAF-AR
4-9



%6. Agreement to Amend or Modify IEP

Between annual IEP meetings, the district and the parent may agree to make changes in the student’s
current [EP without holding an IEP meeting. These changes require a signed, written agreement
between the district and the parent.

a.  The district and the parent record any amendments, revisions or modifications on the student’s
current IEP. If additional IEP pages are required these pages must be attached to the existing
IEP.
R8/08/22 | RS Special Education - Individualized Education Program (IEP)** — IGBAF-AR
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The district files a complete copy of the IEP with the student’s education records and informs
the student’s IEP team and any teachers or service providers of the changes.

The district provides the parent prior written notice of any changes in the IEP and upon
request, provides the parent with a revised copy of the IEP with the changes incorporated.

8-7. 1EP Team Considerations and Special Factors

a.
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In developing, reviewing and revising the IEP, the I[EP team considers:

(1) The strengths of the student and concerns of the parent for enhancing the education of
the student;

(2)  The results of the initial or most recent evaluation of the student;

(3)  As appropriate, the results of the student’s performance on any general state or
districtwide assessments;

(4) The academic, developmental and functional needs of the child.

In developing, reviewing and revising the student’s IEP, the IEP team considers the following
special factors:

(1) The communication needs of the student; and
(2) The need for assistive technology services and/or devices.

As appropriate, the IEP team also considers the following special factors:

(1)  For a student whose behavior impedes their learning or that of others, strategies, positive
behavioral intervention and supports to address that behavior;

(2) For a student with limited English proficiency, the language needs of the student as those
needs relate to the IEP;

(3)  For a student who is blind or visually impaired, instruction in Braille and the use of
Braille unless the IEP team determines (after an evaluation of reading and writing skills,
needs and media, including evaluation of future needs for instruction in Braille or the use
of Braille, appropriate reading and writing), that instruction in Braille or the use of
Braille is not appropriate;

(4)  For a student who is deaf or hard of hearing, the student’s language and communication
needs, including opportunities for direct communication with peers and professional
personnel in the student’s language and communication mode, academic level and full
range of needs, including opportunities for direct instruction in the student’s language
and communication mode;

(5) Ifa student is deaf, deafblind, or hard of hearing, the district will provide information
about relevant services and placements offered by the school district, the education
service district, regional programs, and the Oregon School for the Deaf; and

(6) A statement of any device or service needed for the student to receive a free appropriate
public education (FAPE).

In addition to the above IEP contents, the IEP for each eligible student of transition age
includes:

(1) Beginning not later than the first IEP in effect when the student turns 16, or as early as
14 or younger, if determined appropriate by the IEP team (including parent(s)), and
updated annually thereafter, the IEP must include:

(a) Appropriate measurable postsecondary goals based upon age-appropriate transition
assessments related to training education, employment, and where appropriate,
independent living skills; and
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(b)  The transition services (including courses of study) needed to assist the student in
reaching those goals.

Regarding employment planning, the parent shall be provided information about
and opportunities to experience employment services provided by Oregon
Vocational Rehabilitation or the Oregon Office of Developmental Disability
Services. These services must be provided in a competitive integrated employment
setting, as defined by Oregon Administrative Rule (OAR) 411-345-0020.
Information about these services shall also be provided to the parent by the district
at each annual review for IEPs to be in effect when the child turns 16, or as early
as 14 or younger, if determined appropriate by the IEP team (including parent(s)).

(2) At least one year before a student reaches the age of majority (student reaches the age of
18, or has married or been emancipated, whichever occurs first), a statement that the
district has informed the student that all procedural rights will transfer at the age of
majority; and

(3)  Ifidentified transition service providers, other than the district, fail to provide any of the
services identified on the IEP, the district will initiate an IEP meeting as soon as possible
to address alternative strategies and revise the IEP if necessary.

To promote self-determination and independence, the district shall provide the student and the
student’s parents with information and training resources regarding supported decision-making
as a less restrictive alternative to guardianship, and with information and resources regarding
strategies to remain engaged in the student’s secondary education and post-school outcomes.
The district shall provide this information at each IEP meeting that includes discussion of post-
secondary education goals and transition services.

9:8. Incarcerated Youth

a.

For students with disabilities who are convicted as adults, incarcerated in adult correctional
facilities and otherwise entitled to FAPE, the following IEP requirements do not apply:

(1) Participation of students with disabilities in state and districtwide assessment; and

(2)  Transition planning and transition services, for students whose eligibility will end
because of their age before they will be eligible to be released from an adult correctional
facility based on consideration of their sentence and eligibility for early release.

The IEP team may modify the student’s IEP, if the state has demonstrated a bona fide security
or other compelling interest that cannot be otherwise accommodated.

16-9. Extended School Year Services
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The district makes extended school year (ESY) services available to all students for whom the
IEP team has determined that such services are necessary to provide FAPE.
ESY services are:

(1) Provided to a student with a disability in addition to the services provided during the
typical school year;

(2)  Identified in the student’s IEP; and

(3)  Provided at no cost to the parent.

The district does not limit consideration of ESY services to particular categories of disability
or unilaterally limit the type, amount or duration of service.

The district provides ESY services to maintain the student’s skills or behavior, but not to teach
new skills or behaviors.
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The district’s criteria for determining the need for extended school year services include:

(1) Regression (a significant loss of skills or behaviors) and recoupment time based on
documented evidence; or

(2) If no documented evidence, on predictions according to the professional judgment of the
team.

“Regression” means significant loss of skills or behaviors in any area specified on the IEP as a
result of an interruption in education services.

“Recoupment” means the recovery of skills or behaviors specified on the IEP to a level
demonstrated before the interruption of education services.

H-10.Assistive Technology

The district ensures that assistive technology devices or assistive technology services, or both,
are made available if they are identified as part of the student’s IEP. These services and/or
devices may be part of the student’s special education, related services or supplementary aids
and services.

On a case-by-case basis, the district permits the use of district-purchased assistive technology
devices in the student’s home or in other settings if the student’s IEP team determines that the
student needs access to those devices to receive FAPE .afree-appropriate-public-education- In
these situations, district policy will govern liability and transfer of the device when the student
ceases to attend the district.

12.11.Transfer Students
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In state:

If a student with a disability (who had an IEP that was in effect in a previous district in
Oregon) transfers into the district and enrolls in a district school within the same school year,
the district (in consultation with the student’s parents) provides FAPEafree-appropriate-public
edueation to the student (including services comparable to those described in the student’s IEP
from the previous district), until the district either:

(1)  Adopts the student’s IEP from the previous district; or
(2) Develops, adopts and implements a new [EP for the student in accordance with all of the
IEP provisions.

Out of state:

If a student transfers into the district with a current IEP from a district in another state, the
district, in consultation with the student’s parents, will provide FAPEe-free-appropriate-publie
edueation to the student, including services comparable to those described in the student’s IEP
from the previous district, until the district:

(1) Conducts an initial evaluation (if determined necessary by the district to determine
Oregon eligibility) with parent consent and determines whether the student meets
eligibility criteria described in the OARs.

(2) Ifthe student is eligible under Oregon criteria, the district develops, adopts and
implements a new IEP for the student using the Oregon Standard IEP or an approved
alternate IEP.
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(3)  If the student does not meet Oregon eligibility criteria, the district provides prior written
notice to the parents explaining that the student does not meet Oregon eligibility criteria
and specifying the date when special education services will be terminated.
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Procedural Safeguards Notice

1. The district provides to parents a copy of the Procedural Safeguards Notice, published by the
Oregon Department of Education, at least once per year and upon initial referral or parent request for
special education evaluation and when the parent requests a copy. The district also gives a copy to
the student at least a year before the student’s 18th birthday or upon learning that the student is
considered emancipated.

2. The district provides the Procedural Safeguards Notice in the parent’s native language or other mode
of communication unless it is clearly not feasible to do so. If the native language or other mode of
communication of the parent is not a written language, the district takes steps to ensure that the
notice is translated orally or by other means understandable to the parent and that the parent
understands the content of the notice. The district maintains written evidence that it meets these
requirements.

Parent or Adult Student Meeting Participation

1. The district provides parents or adult students an opportunity to participate in meetings with respect
to the identification, evaluation, IEP and educational placement of the student, and the provision of a

FAPEﬁEe%&ppfepﬂ&t%p&bk&edaeaﬂeﬂ to the student.

2. The district provides parents or adult students written notice of any meeting sufficiently in advance
to ensure an opportunity to attend. The written notice:

a. States the purpose, time and place of the meeting and who is invited to attend;

b.  Advises that parents or adult students may invite other individuals who they believe have
knowledge or special expertise regarding the student;

¢.  Advises that the team may proceed with the meeting even if the parents are not in attendance;

d.  Advises the parents or adult students who to contact before the meeting to provide information
if they are unable to attend; and

e.  Indicates if one of the meeting’s purposes is to consider transition services or transition
services needs. If so:

(1) Indicates that the student will be invited; and
(2)  If considering transition services, identifies any agencies invited to send a representative
(with parent or adult student consent).

3. The district takes steps to ensure that one or both parents of a child with a disability are present at
each IEP or placement meeting or are afforded the opportunity to participate, including:

a.  Notifying parents of the meeting early enough to ensure that they will have an opportunity to
attend; and
b.  Scheduling the meeting at a mutually agreed upon time and place.

4. If neither parent can attend, the district will use other methods to ensure an opportunity to
participate, including, but not limited to, individual or conference phone calls or home visits.

5. The district may conduct an evaluation planning or eligibility meeting without the parent or adult
student if the district provided meeting notice to the parent or adult student sufficiently in advance to
ensure an opportunity to attend.
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a.  The district provides parents or adult students an opportunity to participate in meetings with
respect to the identification, evaluation, individualized education program (IEP) and
educational placement of the student, and the provision of a free appropriate public education
(FAPE) to the student.

b.  The district provides parents or adult students written notice of any meeting sufficiently in
advance to ensure an opportunity to attend. The written notice:

(1)  States the purpose, time and place of the meeting and who is invited to attend;

(2)  Advises that parents or adult students may invite other individuals who they believe have
knowledge or special expertise regarding the student;

(3)  Advises the parents or adult student that the team may proceed with the meeting even if
they are not in attendance;

(4)  Advises the parent or adult students who to contact before the meeting to provide
information if they are unable to attend; and

(5) Indicates if one of the meeting’s purposes is to consider transition services or transition
service needs. If so:

(a) Indicates that the student will be invited; and
(b) Identifies any agencies invited to send a representative.

c.  The district takes steps to ensure that one or both of the parents of a student with a disability
are present at each [EP or placement meeting or are afforded the opportunity to participate,
including:

(1) Notifying parents of the meeting early enough to ensure that they will have an
opportunity to attend; and
(2)  Scheduling the meeting at a mutually agreed on time and place.

d.  If neither parent can participate, the district will use other methods to ensure participation,
including, but not limited to, individual or conference phone calls or home visits.

e.  The district may conduct an evaluation planning or eligibility meeting without the parent or
adult student if the district provided meeting notice to the parent or adult student sufficiently in
advance to ensure an opportunity to attend.

f. The district may conduct an IEP or placement meeting without the parent or adult student if
the district is unable to convince the parents or adult students that they should participate.
Attempts to convince the parent to participate will be considered sufficient if the district:

(1) Communicates directly with the parent or adult student and arranges a mutually
agreeable time and place and sends written notice to confirm the arrangement; or

(2) Proposes a time and place in the written notice stating that a different time and place
might be requested and confirms that the notice was received.

g.  Ifthe district proceeds with an IEP meeting without a parent or adult student, the district must
have a record of its attempts to arrange a mutually agreed upon time and place such as:

(1) Detailed records of telephone calls made or attempted and the results of those calls;

(2)  Copies of correspondence sent to the parents and any responses received; and

(3) Detailed records of visits made to the parents” home or place of employment and the
results of those visits.
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The district takes whatever action is necessary to ensure that the parent or adult student
understands the proceedings at a meeting, including arranging for an interpreter for parents or
adult students who are deaf or whose native language is other than English.

After the transfer of rights to an adult student at the age of majority, the district provides
written notice of meetings to the adult student and parent, if the parent can be reasonably
located. After the transfer of rights to an adult student at the age of majority, a parent receiving
notice of an [EP meeting is not entitled to attend the meeting unless invited by the adult
student or the district.

An IEP meeting does not include:

(1) Informal or unscheduled conversations involving district personnel;

(2)  Conversations on issues such as teaching methodology, lesson plans or coordination of
service provision if those issues are not addressed in the student’s IEP; or

(3)  Preparatory activities that district or public personnel engage in to develop a proposal or
response to a parent proposal that will be discussed at a later meeting.

4. Surrogate Parents

a.
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The district protects the rights of a student with a disability, or suspected of having a disability,
by appointing a surrogate parent when:

(1) The parent cannot be identified or located after reasonable efforts;

(2)  The student is a ward of the state or an unaccompanied homeless youth and there is
reasonable cause to believe that the student has a disability, and there is no foster parent
or other person available who can act as the parent of the student; or

(3)  The parent or adult student requests the appointment of a surrogate parent.

The district secures nominations of persons to serve as surrogates. The district appoints
surrogates within 30 days of a determination that the student needs a surrogate, unless a
surrogate has already been appointed by juvenile court.

The district will only appoint a surrogate who:

(I)  Isnot an employee of the district or ODE;

(2) Isnotan employee of any other agency involved in the education or care of the student;

(3)  Is free of any personal or professional interest that would interfere with representing the
student’s special education interests; and

(4)  Has the necessary knowledge and skills that ensure adequate representation of the
student in special education decisions. The district will provide training, as necessary, to
ensure that surrogate parents have the requisite knowledge.

The district provides all special education rights and procedural safeguards to appointed
surrogate parents.

A surrogate will not be considered an employee of the district solely on the basis that the
surrogate is compensated from public funds.

The duties of the surrogate parent are to:

(1)  Protect the special education rights of the student;

(2)  Beacquainted with the student’s disability and the student’s special education needs;

(3)  Represent the student in all matters relating to the identification, evaluation, IEP and
educational placement of the student; and
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(4) Represent the student in all matters relating to the provision of FAPE to the student.
A parent may give written consent for a surrogate to be appointed.

(1) When a parent requests that a surrogate be appointed, the parent shall retain all parental
rights to receive notice and all of the information provided to the surrogate. When the
district appoints a surrogate at parent request, the district will continue to provide to the
parent a copy of all notices and other information provided to the surrogate.

(2)  The surrogate, alone, shall be responsible for all matters relating to the special education
of the student. The district will treat the surrogate as the parent unless and until the
parent revokes consent for the surrogate’s appointment.

(3) Ifa parent gives written consent for a surrogate to be appointed, the parent may revoke
consent at any time by providing a written request to revoke the surrogate’s
appointment.

An adult student to whom rights have transferred at age of majority may give written consent
for a surrogate to be appointed. When an adult student requests that a surrogate be appointed,
the student shall retain all rights to receive notice and all of the information provided to the
surrogate. The surrogate, alone, shall be responsible for all matters relating to the special
education of the student. The district will treat the surrogate as the adult student unless and
until the adult student revokes consent for the surrogate’s appointment. If an adult student
gives written consent for a surrogate to be appointed, the adult student may revoke consent at
any time by providing a written request to revoke the surrogate’s appointment.

The district may change or terminate the appointment of a surrogate when:

(1) The person appointed as surrogate is no longer willing to serve;

(2) Rights transfer to the adult student or the student graduates with a regular diploma;

(3)  The student is no longer eligible for special education services;

(4)  The legal guardianship of the student is transferred to a person who is able to carry out
the role of the parent;

(5) A foster parent or other person is identified who can carry out the role of parent;

(6) The parent, who previously could not be identified or located, is now identified or
located;

(7)  The appointed surrogate is no longer eligible;

(8) The student moves to another district; or

(9) The student is no longer a ward of the state or unaccompanied homeless youth.

The district will not appoint a surrogate solely because the parent or student to whom rights
have transferred is uncooperative or unresponsive to the special education needs of the student.

5. Transfer of Rights at Age of Majority

a.
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When a student with a disability reaches the age of majority, marries or is emancipated, rights
previously accorded to the student’s parents under the special education laws, transfer to the
student. A student for whom rights have transferred is considered an “adult student” under
OAR 581-015-2000(1).

The district provides notice to the student and the parent that rights (accorded by statute) will
transfer at the age of majority. This notice is provided at an [EP meeting and documented on
the IEP:
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(1) At least one year before the student’s 18th birthday;

(2)  More than one year before the student’s 18th birthday, if the student’s IEP team
determines that earlier notice will aid transition; or

(3)  Upon actual knowledge that within a year the student will likely marry or become
emancipated before age 18.

¢.  Thedistrict provides written notice to the student and to the parent at the time of the transfer.

d.  These requirements apply to all students, including students who are incarcerated in a state or
local adult or juvenile correctional facility or jail.

e.  After transfer of rights to the student, the district provides any written prior notices and written
notices of meetings required by the special education laws to the adult student and to the
parent if the parent can be reasonably located.

f. After rights have transferred to the student, receipt of notice of an IEP meeting does not entitle
the parent to attend the meeting unless invited by the student or the district.

g.  To promote self-determination and independence, the district shall provide the student and the
student’s parents with information and training resources regarding supported decision-making
as a less restrictive alternative to guardianship, and with information and resources regarding
strategies to remain engaged in the student’s secondary education and post-school outcomes.
The district shall provide this information at each IEP meeting that includes discussion of post-
secondary goals and transition services.

6. Prior Written Notice

a.  The district provides prior written notice to the parent of a student, or student, within a
reasonable period of time, before the district:

(1) Proposes to initiate or change, the identification, evaluation or educational placement of
the student, or the provision of a FAPE to the child; or

(2)  Refuses to initiate or change the identification, evaluation or educational placement of
the student, or the provision of a FAPE to the child.

b.  The content of the prior written notice will include:

(1) A description of the action proposed or refused by the district;

(2)  An explanation of why the district proposed or refused to take the action;

(3) A description of each evaluation procedure, test, assessment, record or report used as a
basis for the proposal or refusal;

(4) A statement that the parents of a student with a disability have procedural safeguards
and, if this notice is not an initial referral for evaluation, how a copy of the Procedural
Safeguards Notice may be obtained:;

(5)  Sources for parents to contact to obtain assistance in understanding their procedural
safeguards;

(6) A description of other options the IEP team considered and the reasons why those
options were rejected; and

(7) A description of other factors that are relevant to the agency’s proposal or refusal.

¢.  The prior written notice is:

(1) Written in language understandable to the general public; and
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(2) Provided in the native language of the parent or other mode of communication used by
the parent, unless it is clearly not feasible to do so;

(3) If the native language or other mode of communication of the parent is not a written
language, the district shall take steps to ensure that:

(a) The notice is translated orally or by other means to the parent in the parent’s native
language or other mode of communication;

(b)  The parent understands the content of the notice; and

(c)  There is written evidence that the requirements of this rule have been met.

7. Consent' — Initial Evaluation

a.  The district provides notice and obtains informed written consent from the parent or adult
student before conducting an initial evaluation to determine whether a student has a disability
(as defined by Oregon law) and needs special education. Consent for initial evaluation is not
consent for the district to provide special education and related services.

b.  The district makes reasonable efforts to obtain informed consent from a parent for an initial
evaluation to determine a child’s eligibility for special education services. If a parent does not
provide consent for an initial evaluation or does not respond to a request for consent for an
initial evaluation, the district may, but is not required to, pursue the initial evaluation of the
child through mediation or due process hearing procedures. The district does not violate its
child find obligations if it declines to pursue the evaluation using these procedures.

8. Consent — Initial Provision of Special Education Services

a.  The district provides notice and obtains informed written consent from the parent or adult
student before the initial provision of special education and related services to the student.
b. The district makes reasonable efforts to obtain informed consent, but if a parent or adult

student does not respond or refuses consent for initial provision of special education and
related services, the district does not convene an IEP meeting, develop an IEP or seek to
provide special education and related services through mediation or due process hearing
procedures. The district will not be considered to be in violation of the requirement to make
FAPE available to the student under these circumstances. The district stands ready to serve the
student if the parent or adult student later consents.

9. Consent — Re-evaluation

a.  The district obtains informed parent consent before conducting any re-evaluation of a child
with a disability, except:

(1)  The district does not need written consent for a re-evaluation if the parent does not
respond after reasonable efforts to obtain informed consent. However, the district does
not conduct individual intelligence tests or tests of personality without consent.

| “Consent” means that the parent or adult student: a) has been fully informed, in their native language or other mode of
communication, of all information relevant to the activity for which consent is sought; and b) understands and agrees in writing
to the carrying out of the activity for which their consent is sought. Consent is voluntary on the part of the parent and meeting
the requirements of consent provision for OAR 581-015-2090, IDEA and Family Education Rights and Privacy Act (FERPA).
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(2)  Ifa parent refuses to consent to the re-evaluation, the district may, but is not required to,
pursue the re-evaluation by using mediation or due process hearing procedures.

A parent or adult student may revoke consent at any time before the completion of the activity
for which they have given consent. If a parent or adult student revokes consent, that revocation
is not retroactive.

10.  Consent — Other Requirements

a.

b.

The district documents its reasonable efforts to obtain parent consent, such as phone calls,
letters and meeting notes.

If a parent of a student who is home schooled or enrolled by the parents in a private school
does not provide consent for the initial evaluation or the re-evaluation, or if the parent does not
respond to a request for consent, the district:

(1) Does not use mediation or due process hearing procedures to seek consent; and
(2)  Does not consider the child as eligible for special education services.

If a parent or adult student refuses consent for one service or activity, the district does not use
this refusal to deny the parent or child any other service, benefit or activity, except as specified
by these rules and procedures.

If, at any time subsequent to the initial provision of special and related services, the parent of a
child revokes consent in writing for the continued provision of special education and related
services, the district:

(1) May not continue to provide special education and related services to the child, but must
provide prior written notice before ceasing the provision of special education and related
services;

(2)  May not use mediation or due process procedures to obtain an agreement or ruling that
the services may be provided to the child;

(3)  The district will not be considered to be in violation of the requirement to make FAPE
available to the child because of the failure to provide the child with further special
education and related services; and

(4)  The district is not required to convene an IEP team meeting or develop an IEP for the
child for further provision of special education or related services.

11.  Exceptions to Consent

a.
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The district does not need written parent or adult student consent before:

(1)  Reviewing existing data as part of an evaluation or re-evaluation;

(2)  Administering a test or other evaluation administered to all students without consent
unless, before administration of that test or evaluation, consent is required of parents of
all students;

(3)  Conducting evaluations, tests, procedures or instruments that are identified on the
student’s individualized education program (IEP) as a measure for determining progress;
or

(4)  Conducting a screening of a student by a teacher or specialist to determine appropriate
instructional strategies for curriculum implementation.
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The district does not need written parent consent to conduct an initial special education
evaluation of a student who is a ward of the state and not living with the parent if:

(1) Despite reasonable efforts to do so, the district has not been able to find the parent;

(2) The parent’s rights have been terminated in accordance with state law; or

(3)  The rights of the parent to make educational decisions have been subrogated by a judge
in accordance with state law and consent for an initial evaluation has been given by an
individual appointed by the judge to represent the child.

The district does not need written parental consent if an administrative law judge (ALJ)
determines that the evaluation or re-evaluation is necessary to ensure that the student is
provided with a free appropriate public education.

12.  Independent Educational Evaluations (IEE)

a.

b.
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A parent of a student with a disability has a right to an independent educational evaluation at
public expense if the parent disagrees with an evaluation obtained by the district.

If a parent requests an independent educational evaluation at public expense, the district
provides information to parents about where an independent educational evaluation may be
obtained, and the district criteria applicable for independent educational evaluations.

If a parent requests an independent educational evaluation at public expense, the district,
without unnecessary delay, either:

(1) Initiates a due process hearing to show that its evaluation is appropriate; or

(2)  Ensures that an independent educational evaluation is provided at public expense unless
the district demonstrates in a hearing that the evaluation obtained by the parent did not
meet district criteria.

The district criteria for independent educational evaluations are the same as for district
evaluations including, but not limited to, location, examiner qualifications and cost.

(1)  Criteria established by the district do not preclude the parent’s access to an independent
educational evaluation.

(2)  The district provides the parents the opportunity to demonstrate the unique
circumstances justifying an IEE that does not meet the district’s criteria.

(3) A parent may be limited to one independent educational evaluation at public expense
each time the district conducts an evaluation with which the parent disagrees.

[f a parent requests an independent educational evaluation, the district may ask why the parent
disagrees with the public evaluation. The parent may, but is not required to provide an
explanation. The district may not:

(1)  Unreasonably delay either providing the independent educational evaluation at public
expense or initiating a due process hearing to defend the public evaluation;

(2)  Except for the criteria listed above in c., impose conditions or timelines related to
obtaining an IEE at public expense.

The district considers an independent educational evaluation submitted by the parent, in any
decision made with respect to the provision of a free appropriate public education to the
student, if the submitted independent evaluation meets district criteria.
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13.  Dispute Resolution — Mediation

a.

b.

The district or parent may request mediation from ODE for any special education matter,
including before the filing of a complaint or due process hearing request.
The district acknowledges that:

(1) Mediation must be voluntary on the part of the parties, must be conducted by a qualified
and impartial mediator who is trained in effective mediation techniques and may not be
used to deny or delay a parent’s right to a due process hearing or filing a complaint.

(2)  Each mediation session must be scheduled in a timely manner and must be held in a
location that is convenient to the parties to the dispute.

(3)  Anagreement reached by the parties to the dispute in the mediation process must be set
forth in a legally binding written mediation agreement that:

(a) States the terms of the agreement;

(b)  States that all discussions that occurred during the mediation process remain
confidential and may not be used as evidence in any subsequent due process
hearing or civil proceeding; and

(c)  Is signed by the parent and a representative of the district who has the authority to
bind the district to the mediation agreement.

(4) Mediation communication is not confidential if it relates to child or elder abuse and is
made to a person who is required to report abuse, or threats of physical harm, or
professional conduct affecting licensure.

(5)  The mediation agreement is enforceable in any state court of competent jurisdiction or in
a district court of the United States.

14, Dispute Resolution — Complaint Investigation

a.

Any organization or person may file a signed, written complaint with the State Superintendent
of Public Instruction alleging that a district or education service district (ESD) is violating or
has violated the Individuals with Disabilities Education Act (IDEA) or associated regulations
within one year before the date of the complaint. Upon receiving a parent complaint, the ODE
forwards the complaint to the district or ESD along with a request for a district response to the
allegations in the complaint.

Upon receiving a request for response from ODE, the district responds to the allegations and
furnishes any requested information or documents within 10 business days.

The district sends a copy of the response to the complainant. If ODE decides to conduct an on-
site investigation, district personnel participate in interviews and provide additional documents
as needed.

The district and the complainant may attempt to resolve a disagreement that led to a complaint
through mediation. If they decide against mediation, or if mediation fails to produce an
agreement, ODE will pursue the complaint investigation.

If ODE substantiates some or all of the allegations in a complaint, it will order corrective
action. The district satisfies its corrective action obligations in a timely manner.

If the district disagrees with the findings and conclusions in a complaint final order, it may
seek reconsideration by ODE or judicial review in county circuit court.

15. Due Process Hearing Requests
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The district acknowledges that parents may request a due process hearing if they disagree with
a district proposal or refusal relating to the identification, evaluation, educational placement or
provision of a free appropriate education to a student who may have a disability and be eligible
for special education.

The district may request a due process hearing regarding the identification, evaluation,
educational placement or provision of a free appropriate education to a student who may have
a disability and be eligible for special education.

When requesting a due process hearing, the district or the attorney representing the district
provides notice to the parent and to ODE.

The party, including the district, that did not file the hearing request must, within 10 days of
receiving the request for a hearing, send to the other party a response that specifically
addresses the issues raised in the hearing request.

If the parent had not yet received prior written notice of the district’s proposal or refusal, the
district, within 10 days of receiving the hearing request for a due process hearing, sends to the
parent a response that includes:

(1)  An explanation of why the district proposed or refused to take the action raised in the
hearing request;

(2) A description of other options that the district considered and the reasons why those
options were rejected:;

(3) A description of each evaluation procedure, assessment, record or report the district used
as the basis for the proposed or refused action; and

(4) A description of the factors relevant to the district’s proposal or refusal.

16. Resolution Session

a.

b.

17. Time

a.

b.

Within 15 days of receiving a due process hearing request, the district will hold a resolution
session with the parents and the relevant members of the IEP team who have specific
knowledge of the facts identified in the due process hearing request.

This meeting will include a representative of the district who has decision-making authority
for the district.

(1)  The district will not include an attorney unless the parent brings an attorney.

(2)  The district will provide the parent with an opportunity for the parent to discuss the
hearing request and related facts so that the district has an opportunity to resolve the
dispute.

(3)  The district and parent may agree in writing to waive the resolution meeting. If so, the
45-day hearing timeline will begin the next business day, unless the district and parent
agree to try mediation in lieu of the resolution session.

Limitations and Exception

A parent must request a due process hearing within two years after the date of the district act
or omission that gives rise to the parent’s hearing request.

This timeline does not apply to a parent if the district withheld relevant information from the
parent or incorrectly informed the parent that it had resolved the problem that led the parent’s
hearing request.

18. Hearing Costs
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a.  The district reimburses ODE for costs related to conducting the hearing, including pre-hearing
conferences, scheduling arrangement and other related matters.

b.  The district provides the parent with a written or, at the option of the parent, an electronic
verbatim recording of the hearing, within a reasonable time of the close of the hearing.

¢.  The district does not use IDEA funds to pay attorney’s fees or other hearing costs.

19. Discipline and Placement in Interim Alternative Setting

See Board policy JGDA - Discipline of Students with Disabilities.
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The district is responsible for evaluating and determining eligibility for special education services for
school-age children. The district is responsible for evaluating children who may be eligible for early
intervention/early childhood special education (EI/ECSE) services. The district’s designated referral and
evaluation agency is responsible for determining eligibility.

Before conducting any evaluation or re-evaluation, the district:

1. Plans the evaluation with a group that includes the parent(s);

2. Provides prior written notice to the parent(s) that describes any proposed evaluation procedures the
agency proposes to conduct as a result of the evaluation planning process; and

3. Obtains informed written consent for evaluation.

The district conducts a comprehensive evaluation or re-evaluation before:

I.  Determining that a child has a disability;

2. Determining that a child continues to have a disability;
3. Changing the child’s eligibility;

4. Providing special education and related services;

5. Terminating the child’s eligibility for special education, unless the termination is due to graduation
from high school with a regular diploma or exceeding the age of eligibility for a free appropriate
public education.

Upon completion of the evaluation, the district provides the parent or eligible child a copy of the
evaluation report at no cost. The evaluation report describes and explains the results of the evaluation.
Upon completion of the eligibility determination, the district provides the parent or eligible child
documentation of eligibility determination at no cost.

The district ensures that assessments and other evaluation materials, including those tailored to assess
specific areas of education need, used to assess a child are:

I Selected and administered so as not to be racially or culturally discriminatory;

2. Provided and administered in the child’s native language or other mode of communication and form
most likely to yield accurate information on what the child knows and can do academically,
developmentally, and functionally unless it is clearly not feasible to do SO;

3. Used for purposes for which assessments or measures are valid and reliable;
4. Administered by trained and knowledgeable personnel; and
5. Administered in accordance with any instructions provided by the producer of such assessments.

Materials and procedures used to assess a child with limited English proficiency are selected and

administered to ensure that they measure the extent to which the child has a disability and needs special

education, rather than measuring the child’s English language skills.
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b.

The district does not conduct re-evaluation more than once a year unless the parent and district
agree otherwise.

5. Evaluation Planning

a.

As part of an initial evaluation (if appropriate) and as part of any re-evaluation, the child’s
individualized education program (IEP) or individualized family service plan (IFSP) team,
including the parents and other qualified professionals as appropriate, must review existing
information on the child, including:

(1) Evaluations and information provided by the child’s parents;

(2) Current classroom-based, local or state assessments and classroom-based observations;
(3)  Observations by teachers and related service providers; and

(4) Medical, sensory, and health information.

On the basis of that review and input from the child’s parents, identify what additional data if
any is needed to determine:

(1)  Whether the child has a disability;

(2)  The child’s present levels of academic achievement and related development needs;

(3)  Whether the child needs] or continues to need, early intervention/early childhood special
education (EI/ECSE) or special education and related services; and

(4)  For re-evaluation, whether the child needs any additions or modifications to the special
education and related services or, for a preschool child, any additions or modification to
ECSE services:

(a) To enable the child to meet the measurable annual goals in the child’s IEP or IFSP;
and

(b)  To participate, as appropriate, in the general education curriculum or, for
preschool children, appropriate activities.

6. Evaluation Procedures

a.
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The district assesses the child in all areas related to the suspected disability, including, if
appropriate, health, vision, hearing, social and emotional status, general intelligence, academic
performance, communicative status and motor abilities.

The evaluation is sufficiently comprehensive to identify all of the child’s special education and
related needs, whether or not commonly linked to the disability category in which the child has
been classified.

The evaluation includes information provided by the parent and a variety of assessment tools
and strategies to gather relevant functional, developmental and academic information about the
child that assist in determining:

(1)  Whether the child has a disability; and

(2)  The content of the child’s [EP, including information related to enabling the child to be
involved in and progress in the general education curriculum (or for a preschool child, to
participate in appropriate activities).

The district ensures that assessments and other evaluation materials, including those tailored to
assess specific areas of educational need, used to assess a child:

(1)  Are selected and administered so as not to be discriminatory on a racial or cultural basis;

(2)  Are provided and administered in the child’s native language or other mode of
communication and in the form most likely to yield accurate information on what the
child knows and can do academically, developmentally and functionally, unless it is
clearly not feasible to do so;
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(3)  Are used for the purposes for which the assessments or measures are valid and reliable;

(4)  Are administered by trained and knowledgeable personnel; and
(5)  Are administered in accordance with any instructions provided by the producer of the
assessments.

The district selects and administers assessments to ensure that if an assessment is administered
to a child with impaired sensory, manual or speaking skills, the assessment results accurately
reflect the child’s aptitude or achievement level or whatever other factors the test purports to
measure, rather than reflecting the child’s impaired sensory, manual or speaking skills (unless
those skills are the factors that the test purports to measure).

The district uses technically sound instruments that may assess the relative contribution of
cognitive factors and behavioral factors in addition to physical or developmental factors.

The district does not use any single measure of assessment as the sole criterion for determining
whether a child is a child with a disability and for determining an appropriate educational
program for the child.

Requirements if Additional Evaluation Data is not Needed to Determine Eligibility

If the child’s IEP or IFSP team determines that no additional data is needed to determine
whether or not the child is or continues to be a child with a disability, and to determine the
child’s educational and developmental needs, the district provides prior written notice of that
decision, the reasons for it, and the right of parents to request an assessment.

When the IEP or IFSP team determines that no additional data is needed to determine
eligibility, the district does not conduct an assessment of the child unless requested to do so by
the parents.

Evaluation Procedures for Transfer Students

When a child with disabilities transfers from one district to another district in the same school year,
the district coordinates with the previous district to complete any pending assessment as quickly as
possible.

7.
a.
b.

8.

9.
a.
b.
C.
d.
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Eligibility Determination

Once evaluation is completed, the district designates an eligibility team to determine whether
the child is eligible for special education services.
This team includes:

(1) Two or more professionals, one of whom will be knowledgeable and experienced in
evaluating and teaching students with the suspected disability; and
(2)  The student’s parent(s).

For consideration of eligibility in the area of specific learning disabilities, the district
eligibility team includes:

(1) A group of qualified professionals and the parent;

(2)  The child’s regular classroom teacher or, if the child does not have a regular classroom
teacher, a regular classroom teacher qualified to teach a child of thathis-er-her age, or for
a child of less than school age, a preschool teacher; and

(3) A person qualified to conduct individual diagnostic examinations of children, such as a
school psychologist, speech-language pathologist or other qualified professional.

In interpreting evaluation data, each district team carefully considers and documents
information from a variety of sources, including but not limited to, aptitude and achievement
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tests, teacher recommendations, physical condition, social or cultural background and adaptive
behavior and all required elements of the evaluation.

Each eligibility team prepares a written eligibility statement that includes:

(1) Identification of the evaluation data considered in determining the child’s eligibility,
including the required evaluation components for the disability under consideration;

(2) A determination of whether the child meets the minimum evaluation criteria for one or
more of the disability categories in Oregon Administrative Rule;

(3) A determination of whether the primary basis for the suspected disability is:

(@) A lack of appropriate instruction in reading (including the essential components of
reading) or math; or
(b) Limited English proficiency.

(4) A determination of whether the child’s disability has an adverse impact on the child’s
educational performance;

(5) A determination of whether, as a result of the disability, the child needs special
education services;

(6) The signature of every team member and an indication of whether each agrees with the
eligibility determination;

(7)  For achild suspected of having a specific learning disability, the team’s written report
includes additional specific documentation as required by Oregon Administrative Rule.

The team does not find a child eligible as a child with a disability if the determinant factor for
that eligibility decision is:

(1) Lack of appropriate instruction in reading, including the essential components of reading
instruction or lack of appropriate instruction in math; or

(2) Limited English proficiency; and

(3) The child does not otherwise meet the eligibility criteria found in Oregon Administrative
Rule for the category(ies) of disability under consideration.

The team finds a child eligible if the child has a disability and needs special education and
related services, even though the child is advancing from grade to grade.

A child may have disabilities in more than one disability category, but the team needs to find
the child eligible in only one category. However, the district evaluates the child in all areas
related to the suspected disability or disabilities, and the child’s IEP addresses all of the child’s
special education needs.
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(4) The district may, by written agreement, request that the approved private school initiate
and conduct meetings to review and revise the IEP or IFSP. Under such an agreement
the district remains responsible for ensuring the private school or preschool meets:

(@)  All federal and state requirements related to these meetings; and
(b)  Ensures the participation of parents and the district or public agency
representative.

(5)  The private school or preschool may not determine or implement program changes
without the participation and agreement of the parents and the district or public agency
representative.

(6)  The district in which the child resides provides transportation to and from the approved
private school or preschool at no cost to the parent.

(7)  The district or public agency terminates the placement of students in a private school or
preschool if ODE tor suspends, revokes or refuses to

renew the approval of a private school or preschool.

(a) The district ensures that every student with a disability who is placed in or referred
to a private school or facility by the district as a means of providing special
education and related services:-

() Receives education and services that constitute a free appropriate public
education in the least restrictive environment at no cost to the parents;

(if) Is provided an education that meets the standards that apply to education
provided by the public agency; and

(i) Has all of the rights of a student with a disability who is served by the public
agency.

(b)  The district ensures that all applicable federal and state requirements relating to the
evaluation, eligibility, IEP development, placement and procedural safeguards are
followed when determining whether the student will be placed in an approved
private school for special education services.

(c)  The district initiates and conducts an IEP meeting at which an IEP is developed
based upon the needs of the student before determining placement of a student
with a disability in an approved private school.

2. Out-of-State Placements for Special Education

a.

The district ensures that any private educational institution located outside the state of Oregon
with which it contracts to provide special education and related services to Oregon students is
approved by the state educational agency of the state in which the educational institution is
located. If the state does not have a formal approval process, the educational institution shall
meet whatever requirements apply for private schools to serve publicly placed students in that
State. 7
The district maintains documentation of such approval and makes it available to ODEthe

: upon request.
The district makes contractual agreements for out-of-state placements for the provision of
special education and related services when, in accordance with applicable federal and state
law, the district has:
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(1) Developed an individualized education program;
(2) The placement team has determined that no appropriate in-state placement options are
available.

3. District Responsibility for Students Enrolled by their Parents in Private Schools

a.

The district provides equitable services, funded by a proportionate share of federal special
education funds, for resident and nonresident students with disabilities enrolled by their
parents in private schools located within district boundaries. Nonresident students include
children who are residents of another state.

The district consults with private school officials about procedures and services and provides
child find activities, evaluations, reevaluations and eligibility determinations comparable to
those provided for the district’s public schools.

The district maintains in its records and provides annually to the Oregon Department of
Education, a count of the number of parentally-enrolled private school students evaluated, the
number found eligible and the number to whom it provides services.

4. Consultation with Representatives of Private School Students with Disabilities

a.  The district consults, in a timely and meaningful way with representatives of private schools
and parents of parentally placed private school students with disabilities enrolled in private
schools located within the district’s boundaries.

b.  Consultation includes:

(1)  The child find process, including:

(a) How parentally-placed private school children with disabilities may participate
equitably, as they do not have an individual entitlement to the same level of special
education services as children enrolled in public schools; and in the child find
process and how parents, teachers and private school officials will be informed of
the process;

(b) How parents, teachers and private school officials will be informed of the process;s

(¢) How, where and by whom the special education and related services will be
provided;

(d) The determination of the proportionate amount of federal funds available including
how the amount is calculated, the proportionate share of federal funds available to
serve parentally placed private school children with disabilities and how this is
calculated;=

(e) How services will be apportioned if funds are insufficient, and how and when
these decisions will be made;=

(f) A written explanation of service decisions that the district provides to officials of
private schools if the district disagrees with the views of the private school
officials about the services to be provided or the methods of providing these
services.

c.  Written affirmation and complaint:

(1)  The district requests a written affirmation, signed by the administrator of each private
school participating in the consultation process that a timely and meaningful consultation
occurred;
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(2)  If private school officials do not provide this affirmation within a reasonable period of
time, the district forwards its documentation of the consultation process to the
ODE Qfegeﬁ—Depa—ﬁmem—ef—Edﬁeaﬁeﬁ—(QD%—

(3)  The district maintains documentation of its consultation process;:

(4)  The district acknowledges the right of a private school official to submit a complaint to
the OregonDepartment-ofEducation{ODE) regarding the district’s implementation of
these requirements. Should such a complaint occur, the district forwards to ODE
appropriate documentation, including documentation of the district’s consultation
process.

- The district makes the final decisions with respect to the services to be provided to eligible

private school students.
Child Find for Parentally-Placed Private School Children:

(1) The district’s child find process includes all resident and nonresident parentally placed
students attending private schools located within the district’s boundaries.

(2)  The district provides child find activities that are similar to, and completed within a
comparable time period as child find activities for students win the district’s public
schools.

(3)  The district consults with private school representatives and parents about how to
implement the child find activities and how to keep parents and private school personnel
informed.

(4)  The district ensures the equitable participation of parentally placed private school
students in the child find process.

(5)  The district does not include the cost of conducting child find activities for private
school students, including individual evaluations in determining whether it has spent a
proportionate share of its federal Ind1v1duals Wlth Disabilities Educatlon Act
(IDEA)HBEA funds on parentally placed private school students with disabilities.

(6) The district ensures an accurate count of these children is made between October 1 and
December 1 of each year and uses this count in determining the amount the district
spends for services in the subsequent fiscal year.

5. Provisions for serving students placed by their parents in private schools:

a.

District decisions about the services that are provided to private school students with
disabilities are made throughout the consultation process and in accordance with the district’s
plan for service of parentally-placed private school students and their services plans.

The services provided to private school students with disabilities are provided by personnel
meeting the same standards as personnel providing service in the district program.

The district may provide private school students with disabilities a different amount of services
than students with disabilities attending public schools in the district.

The district may provide services to private school students with disabilities onsite at the
student’s private school, including a religious school, to the extent that services can be
provided in a religiously neutral setting within the private school. These services will be
provided during the student’s regular school day, unless stated otherwise in the student’s
service plan.

If a parent of a private school student with a disability requests an IEP meeting from the
resident district, the resident district will either:
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(1) Hold an IEP meeting within a reasonable time; or
(2)  Provide the parent with prior written notice of the district’s refusal to hold an IEP
meeting.

6.  Evaluation, Reevaluation and Eligibility of Private School Students with Disabilities

a.

The district conducts evaluations, reevaluations and eligibility determinations, in accordance
with federal and state laws and regulations, for both resident and nonresident students enrolled
by their parents in private schools located within district boundaries.

Eligibility for special education and related services will be determined by the district in the
same manner as for public school students with disabilities.

The district in which the private school is located reevaluates private school students with
disabilities at least every three years to determine whether the student continues to be eligible
for special education, whether the student is or is not currently receiving services under a
services plan.

If parents who enroll a student in a private school at their own expense do not provide consent
for the initial evaluation or the reevaluation, or the parent fails to respond to a request to
provide consent, the district does not use due process procedures to override the lack of
consent. The district does not, and is not required to, consider the child as eligible for special
education services in these cases.

If a parent refuses a reevaluation that is necessary to determine whether the student continues
to be a student with a disability, and as a result the team cannot determine the student’s
continuing eligibility, the student will no longer be considered “eligible” and shall not be
counted as a private school student with a disability for the purposes of the private school
student count.

Following an initial determination of eligibility, and upon any subsequent determination of
eligibility, the district will notify the parent in writing that the resident district will make a free
appropriate public education available to the student if the student is enrolled in a district
program, and conducts a meeting to develop, review or revise the studentsstadent’s services
plan.

If the parent does not choose to remove the child from private school to enroll in a district
public school, the district initiates and conducts a meeting to develop, review or revise the
student’s services plan, consistent with the procedures for IEP meetings and timeline and in
light of the service provision the district has determined through the consultation process.

The district in which the private school is located does not release evaluation and eligibility
determination information or other personally identifiable information to the student’s resident
district without written parental consent, unless parents seek enrollment in the student’s
resident district and the resident district requests records.

7. Service Plans

If a student with a disability is enrolled by a parent in a private school the district offers a
services plan.

The district ensures that the services plan describes the specific special education and related
services the district will provide to the student in light of the services that have been
determined through the consultation process.

The district convenes individual meetings to develop, review and revise the services plan
consistent with procedures for [EP team membership, parent participation and IEP content, to
the extent appropriate.
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d.  The district ensures that a representative of the private school attends each meeting. If the
representative cannot attend, the district will use other methods to ensure participation by the
private school, including individual or conference telephone calls.

e.  The district is not required to provide transportation from the student’s home to the private

school. -exeeptin-the followingcireumstances:

If necessary for the student to benefit from or participate in the services provided by the

district, the district must prov1dep&bk&ageﬁeyuajsfwa%e—sehee¥s%udeﬁm§ma—érs&b+hﬁ%aﬂ
be-previded transportation:

(I)  From the student’s school or the student’s home to a site other than the private school;
and

(2)  From the service site to the private school, or to the student’s home, depending on the
timing of the services.

8. Property, Equipment and Supplies

a.  The district keeps title to and exercises continuing administrative control of all property,
equipment and supplies that the district acquires with IDEA funds for the benefit of private
school students with disabilities.

b.  The district may place equipment and supplies in a private school for a period of time needed
to implement the service plan of a private school student with disabilities or for child find
purposes.

c.  The district ensures that the equipment and supplies placed in a private school:

(1) Are used only for implementation of special education activities; and
(2) Can be removed from the private school without remodeling the private school facility.

d.  The district removes equipment and supplies from a private school if:

(1)  The equipment and supplies are no longer needed for special education activities,
programs or services; or

(2)  The district determines removal is necessary to avoid unauthorized use of the equipment
and supplies.

e.  The district does not use IDEA funds for repairs, minor remodeling or construction of private
school facilities.

9. Separate Classes Prohibited

The district does not use IDEA funds for classes that are organized separately on the basis of school
enrollment or religion of the students if:

a.  The classes are at the same site; and
b.  The classes include students enrolled in public school programs and students enrolled in
private schools.

R12/31/07 | IW Special Education - Private Schools — IGBAI-AR
6-7



10.  Funds and Property Not to Benefit Private Schools

a.

b.

The district will not use IDEA funds to finance the existing level of instruction in a private
school or to otherwise benefit the private school.

The district will use IDEA funds to meet the special education needs of students enrolled in
private schools, but not for:

(1)  The needs of a private school; or
(2) The general needs of the students enrolled in the private school.

11. Use of School Personnel

a.

The district may use IDEA funds to make public school personnel available in other than
public facilities:

(1)  To the extent necessary to implement any of the requirements related to private school
students with disabilities; and
(2) Ifthose services are not normally provided by the private school.

The district may use IDEA funds to pay for the services of an employee of a private school to
provide services to private school students if:

(1) The employee performs the services outside of theirhis/er regular hours of duty; and
(2)  The employee performs the services under public supervision and control.

12. Federal Funds Available for Services

a.

RI12/31/07

The district calculates a proportionate share of federal funds available to provide special
education and related services to private school students with disabilities using the formula
specified in the IDEA Individuals-with- Disabilities Act-DEA)-

If the district does not expend the proportionate share of funds by the end of the fiscal year, the
district obligates the remaining funds to be used in the following year.

Maintenance-of Effort—The district does not include child find expenditures in determining
whether the district has met its expenditure requirements for parentally placed private school
students, but may include the cost of transportation required for students to access required
special education services.

The district does not supplant the proportionate amount of federal funds required to be
expended for parentally placed private school students.
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€.

(2)  Graduation with an alternative document does not terminate eligibility, require an
evaluation or require prior written notice.

The district may, but is not required to, provide special education and related services to a
student who has graduated with a regular ermedified-diploma.

4. Incarcerated Youth

a.  The district has a plan, approved by the local Board, to provide or cause to be provided,
appropriate education for children placed in a local or regional correctional facility located in
the district.

b.  The district provides FAPE for students with disabilities ages 18 through 21, incarcerated as
adults in an adult correctional facility if, in the last educational setting before their
incarceration:

(1)  Were identified as students eligible for special education; and

(2) Had an individualized education program (IEP).

¢.  The district’s provisions of FAPE dodees not include:

(1)  The requirements relating to participation of children with disabilities in statewide and
district assessments.

(2)  For students whose eligibility for services will end before their release, the requirements
related to transition planning and transition service do not apply. The district makes this
determination based on considerations of the sentence and eligibility for early release.
Requirements relating to transition planning and transition services, with respect to the
students whose eligibility will end, because of their age, before they will be eligible to be
released from adult correctional facilities based on consideration of their sentence and
eligibility for early release.

(3) The IEP team may modify the student’s IEP or placement if the state has demonstrated a
bona fide security or compelling penological interest that cannot otherwise be
accommodated. Least restrictive environment requirements do not apply with respect to
these modifications.

(4)  The public agency responsible for the special education of students in an adult
correctional facility is not required to provide notice of meetings to the parent after
rights transfer to the student.

5. Residential Placement

If the IEP team determines that placement in a public or private residential program is necessary to
provide FAPE to a student with a disability, the district ensures that the program, including
nonmedical care and room and board, is provided at no cost to the parents of the student.

6.  Physical Education

a.

R6/21/18 | RS

The district makes physical education services, specially designed if necessary, available to
every child with a disability receiving FAPE, unless the school enrolls children without
disabilities and does not provide physical education to children without disabilities in the same
grade.
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a.

The district provides the opportunity to each child with a disability to participate in the regular
physical education program available to nondisabled children unless the child needs specially
designed physical education as prescribed in the child’s IEP.

If specially designed physical education is included in the child’s IEP, the district must provide
the services directly or make arrangements for those services to be provided through other
public or private programs.

If the child with a disability is enrolled full time in a separate facility, the district must ensure
that the child receives appropriate physical education services.

Public Charter Schools

The district serves children with disabilities attending public charter schools located in the
district in the same manner and in accordance with applicable laws and rules governing the
district’s provision of services to children with disabilities in its other schools.

The district shall, in consultation with the student’s parent, guardian or person in parental
relationship, provide FAPE to the student, in accordance with Oregon Administrative Rule
(OAR) 581-015-2230(1), until the district implements the IEP from the previous district or
develops, adopts and implements a new IEP that meets acceptable requirements. If the
information received was in effect in a previous district in another state, the district will
implement the IEP in accordance with OAR 581-015-2230(2).

The district provides supplementary and related services onsite at a district public charter
school to the same extent to which the district has a policy or practice of providing such
services on the site to its other public schools.

A school district in which a public charter school is located must provide Individuals with
Disabilities Education Act (IDEA) funds to those public charter schools on the same basis as
the school district provides those funds to other public schools in the district, including
proportional distribution based on relative enrollment of children with disabilities, at the same
time as funds are distributed to other public schools in the district.

If a child with a disability enrolls in a public charter school, the public charter school is
considered the school the child would attend if not disabled. Enrollment in any public charter
school is by parent choice. Enrollment in any out-of-district public charter school does not
require an interdistrict transfer agreement.

When a student enrolls in a public charter school, the district in which the public charter school is
located shall:
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Provide written notification of the student’s enrollment to the district in which the student
resides;

Request, in accordance with applicable confidentially provisions in state and federal laws, the
records of the student, including all information related to an individualized education program
developed for the student;

Provide written notification to the student’s parent, guardian or person in parental relationship
to provide information about:

(I)  The district’s responsibility to identify, locate and evaluate to determine a student’s need
for special education and related services and to provide those special education services
in the public charter school; and

(2)  The methods by which the district may be contacted to answer questions or provide
information related to special education and related services.
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When a student no longer is enrolled in a public charter school for any reason other than graduation,
the district in which the public charter school is located shall notify:

a.

The district in which the student resided to provide notice:

(1)  That the student no longer is enrolled in the public charter school; and

(2) That the district will provide the student education records including all information
related to the student’s IEP if the student seeks enrollment or services from the district in
which the student resides.

The student’s parent, guardian or person in parental relationship to provide information about:

(1)  The responsibility of the school district in which the student resides to identify, locate
and evaluation students and implement services;

(2) The methods by which the student’s resident district may be contacted to answer
questions or provide information about special education and related services; and

(3) The responsibility of the district to provide student records, including information
related to the student’s IEP, if the student seeks enrollment or services from another
district, including the parent’s resident district.

8.  Recovery of Funds for Misclassified Students

The district ensures that students identified on the special education child count under Part B of the
IDEA are limited to students who:

ao o

Meet eligibility requirements under OAR 581-015-2130 to -2180;
Have a current IEP that is being implemented;

Are receiving a FAPE;

Are enrolled in the district.

9. Students with Disabilities under IDEA Enrolled in Public Benefits or Insurance
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A district may use the State’s Medicaid or other public benefits or insurance programs in
which a child participates to provide or pay for special education and related services required
under IDEA, and permitted under the public benefits or insurance programs as specified
below.

With regard to services required to provide FAPE to a child with disabilities under IDEA, a
district:

(1) May not require parents to sign up for or enroll in public benefits or insurance programs
in order for their child with disabilities to receive FAPE under the IDEA, but may pay
the cost that the parent otherwise would be required to pay; and

(2) May not use the child’s benefits under a public insurance program if that use would:

(a) Decrease available lifetime coverage or any other insurance benefit;

(b)  Result in the family paying for services that would otherwise be covered by the
public benefits or insurance program, and that are required for the child outside of
the time the child is in school;

(¢) Increase premiums or lead to the discontinuation of insurance; or
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10.

11.

12.

(3) Risk loss of eligibility for home and community-based waiver, based on aggregate
health-related expenditures; and

Prior to accessing a student’s or parent’s public benefits or insurance for the first time, and
annually thereafter, the district must provide prior written notification to the student’s parents
and must obtain written consent' that:

(I)  States the personally identifiable information that may be disclosed (e.g. records or
information about the services that may be provided to the student);

(2) States the purpose of the disclosure (e.g. billing for services under IDEA);

(3) Names the agency to which the disclosure may be made (e.g. Medicaid);

(4) Specifies that the parent understands and agrees that the public agency may access the
parent’s or student’s public benefits or insurance to pay for services under IDEA;

(5) Acknowledges the district may not require parents to incur an out-of-pocket expense (i.e.
payment of a deductible or co-payment incurred in filing a claim for special education or
related services), but may pay the cost that the parent otherwise would be required to
pay; and

(6) Acknowledges the district may not use the student’s benefits under a public insurance
program, if that use would:

(a) Decrease available lifetime coverage of any other insured benefit;

(b) Result in the family paying for services that would otherwise be covered by the
public benefits or insurance program and that are required for the student outside
of the time the student is in school;

(¢) Increase premiums or lead to the discontinuation of insurance; or

(d) Risk loss of eligibility for home and community-based waivers, based on
aggregate health-related expenditures.

Accessible Materials

Districts must ensure the timely provision of print instructional materials, including textbooks
that comply with the National Instructional Materials Accessibility Standards (NIMAS) for
students who are blind or print disabled.

Districts must ensure the timely provision of instructional materials in accessible formats to
children who need instructional materials in accessible formats, including those children who
are not blind or print disabled.

Extended School Year (ESY) services as per administrative regulations, Special Education -
Individualized Education Program (IEP) - IGBAF-AR.

Assistive technology devices or services as per administrative regulations, Special Education -
Individualized Education Program (IEP) - IGBAF-AR.

! “Consent” means that the parent or adult student a) has been fully informed, in their native language or other mode of
communication, of all information relevant to the activity for which consent is sought and b) understands and agrees in writing
to the carrying out of the activity for which their consent is sought. Consent is voluntary of the part of the parent and meeting
the requirements of consent provision for OAR 581-015-2090, IDEA and Family Education Rights and Privacy Act (FERPA).
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6.

The district ensures that:

a.  Students with disabilities who are home schooled are reevaluated at least every three years
unless waived by mutual agreement of the parent and the district, and not more than once a
year unless the parent and district agree otherwise;

b.  If the team determines a specific evaluation is necessary to continue eligibility or to determine
appropriate special education and related services for the student’s IEP, and the parent refuses
consent for such evaluation, or refuses to make the student available, the district will document
to the parent that the district stands ready to conduct the evaluation when the parent gives
consent or makes the student available;

c.  Ifthe district does not have sufficient evaluation information to determine eligibility or to
develop an IEP, the district is not required to complete these activities. The district will
provide prior written notice if the district terminates eligibility or services under these
circumstances.

Testing and Reporting Requirements

1.

If a student with a disability is receiving IEP services from the district and the IEP includes a
provision for IEP team assessment of satisfactory educational progress, the district:

a.  Completes the assessment; and

b.  Provides the parent with a copy of the results, including a summary statement indicating
whether the student has made satisfactory educational progress in light of the student’s age and
disability.

If a student with a disability is receiving IEP services in a core area of instruction, the district
includes the student in statewide assessments, unless an exemption is requested by the parent.

Child Find

If the district suspects that a home-schooled student has a disability, the district:

a.  Obtains parent consent for initial evaluation; and
b.  Conducts an initial evaluation and determines the student’s eligibility to receive special
education and related services.

If the student is eligible, the district notifies the parent and offers an opportunity for an IEP meeting
to consider initiation of special education and related services to the student with a disability.

If the parent refuses consent, does not respond or refuses to make the student available, the district
documents to the parent that the district stands ready to conduct the evaluation when the parent gives
consent or makes the student available.

School Enrollment

1. Ifthe district permits partial enrollment of home-schooled students in its regular education program,
the district will permit students with disabilities to participate to the same extent as nondisabled
students, if appropriate, whether or not the student is receiving IEP services from the district.
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2. A student who is exempt from compulsory school attendance as a home-schooled student with a
disability will continue to be considered an exempt home-schooled student by the district even
though the student receives special education and related services from the district, unless these
services are the equivalent of full-time enrollment in the district; or the district permits partial
enrollment of home-schooled students and, pursuant to that policy, the student attends one or more
regular education classes, unless partial enrollment is the equivalent of full-time enrollment in the
district.
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Winston-Dillard School District
620 Elwood St, Winston, OR 97496

TALENTED AND GIFTED PROGRAM AND/OR SERVICES COMPLAINT FORM

Name

Address

Phone (Daytime) (Evenings)

Date of Complaint

1. What is the nature of your complaint?

2. What is the district currently doing?

3. Inyour opinion, in what way is this situation a violation of state standards?

4. What do you feel the district should be doing?

5. Other pertinent comments

Signature:
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Title IA School Plan

Each Title IA school in the district shall jointly develop a plan and distribute the plan to parents and family
members of participating children that:

1.

10.

1.

12.

Describes the convening of an annual meeting to inform parents and family members of their
school’s participation in Title IA and explain the requirements of Title IA.

Involves parents and family members in the planning, review and improvement of programs under
Title IA.

Shall provide assistance to parents of students served by the school in understanding such topics as
the State’s academic standards and state student academic achievement standards, Title IA plan
requirements, state and local academic assessments and how to monitor a student’s progress and
work with educators to improve the achievement of their student.

Shall provide materials and training to help parents work with their student to improve their
student’s achievement, such as literacy training and using technology, as appropriate, to foster
parental involvement.

Shall educate teachers, student services personnel, principals and other staff, with the assistance of
parents, in the value and utility of contributions of parents, and in how to reach out to, communicate
with and work with parents as equal partners, implement and coordinate parent programs and build
ties between parents and the school. '

Shall, to the extent feasible and appropriate, coordinate and integrate parent involvement programs
and activities with other Federal, State and local programs, including public preschool programs and
other programs that encourage and support parents in fully participating in the education of their
children.

Shall ensure, to the extent practicable, that information related to school and parent programs,
meetings and other activities is sent to the parents of participating students in a format and language
the parents can understand.

May involve parents in the development of training of teachers, principals and other educators to
improve the effectiveness of such training.

May provide necessary literacy training from Title IA funds received if the district has exhausted all
other reasonably available sources of funding for such training.

May pay reasonable and necessary expenses associated with local parental involvement activities,
including transportation and childcare costs, to enable parents to participate in school-related
activities, (i.e., meetings and training sessions).

May train and support parents to enhance the involvement of other parents.

May arrange school meetings at a variety of times or conduct in-home conferences between teachers
or other educators in order to maximize parental involvement and participation.
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