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S  C  H  O  O  L       F  A  C  I  L  I  T  I  E  S       B  O  A  R  D 

 

Adopted:  December 4, 2008 

Modified:  November 4, 2009, June 23, 2010, July 11, 2012      
 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 

BUILDING RENEWAL GRANT FUND 
  
Name of School District: Amphitheater Unified District  CTD No. 100210   

 
Project Number:  100210281-9999-015BRG 
 

1. PURPOSE OF TERMS AND CONDITIONS 
 
These Terms and Conditions apply to the distribution of monies by the Arizona School 

Facilities Board (“Board”) from the Building Renewal Grant Fund (“Fund”) pursuant to 
Arizona Revised Statutes, (“A.R.S.”) §15-2032. 
 

These monies are being awarded to the District for the purpose of maintaining the 
adequacy of existing school facilities owned by school districts that are required to meet 
the minimum adequacy standards for student capacity and that fall below the minimum 

school facility guidelines. Districts are prohibited from using monies from the Fund 
awarded pursuant to these Terms and Conditions on any project that is in a building, or 
part of a building,  that is being leased to another entity, including a district-sponsored 

charter school.  All monies used must be in compliance with the statutory requirements 
found in A.R.S. §15-2032 and the Building Renewal Grant Policy adopted at the 
October 2, 2008 meeting of the Board.  
 

2. TERM OF TERMS AND CONDITIONS  
  
The term of this Terms and Conditions shall begin on the date of the District’s signature 

and shall continue until the Completion Report pursuant to ¶ 4.2 is reviewed and 
approved by the Board.  
 

2.1 Abandonment  of Project 
           
           A Project is considered to be abandoned if construction has not begun within four 

months of Board approval.  In such an instance, any unspent monies advanced 
by the Board to the District must be returned to the Board within thirty (30) days. 

 
 
 
 
 
 
 



   

337968 v4 Page 2 of 7 

3. FINANCIAL CONDITIONS 
 

The District will accept a grant from the Fund in accordance with all applicable state 
statutes and rules, and will expend the funds in compliance with all provisions of such 
statutes and rules, including but not limited to, the following: 

 
a. Use of fiscal control and fund accounting procedures as prescribed in the 

Uniform System of Financial Records, which will insure proper disbursement 

of, and accounting for, monies paid to the District from the Fund; 
 
b. Compliance with the procurement rules adopted by the State Board of 

Education and the Arizona Procurement Code, as applicable; 
 
c. Compliance with all applicable state, federal, and local codes and laws 

related to buildings and building access, including permitting requirements of 
the Department of Environmental Quality for any construction project; 

 

d. Compliance with any applicable federal, state and local health or safety 
requirements. 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
           The District will maintain records as required by the Uniform System of Financial 

Records and provide access to those records to the Board as necessary to 
perform its duties.  The District will cooperate with the Board or the Auditor 
General or any of their authorized representatives when audits are conducted as 

authorized by law.  This cooperation includes access without unreasonable 
restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information 

 
3.2 SURPLUS FUNDS 
 

           If the final cost of the Project is less than the amount awarded by the Board, the 
District shall return the unspent monies to the Board. 

 

3.3 UNFORSEEN CONDITIONS 
 
           The District shall notify its School Facilities Liaison if any unforeseen conditions 

arise during Project implementation. The School Facilities Liaison will direct the 
District on how to proceed. The District must receive approval from the School 
Facilities Liaison to proceed if the unforeseen condition requires any change 

orders or will result in any changes in the contract value or contract scope.  
 
 

 
 



   

337968 v4 Page 3 of 7 

3.4 LOCAL FUNDS 
 

           If the District intends to supplement the Project with additional funds, the District 
shall provide to the Board a resolution from the District’s governing board setting 
forth the commitment of additional funding. The District’s governing board’s 

resolution shall clearly indicate the amount being committed in each project.  
 
3.5 SCOPE OF WORK 

 
           The Board must approve any changes in the scope of the work of the Project.  If 

changes in the scope of work are made without the Board’s approval, the Board 

shall determine if the new scope of work satisfies the project criteria for funding.  
If the Board determines that the new scope in work does not meet the criteria for 
funding, the Board shall consider the Project abandoned. The District shall return 

any unspent monies to the Board, and reimburse the Fund for monies spent 
without proper authorization from the Board within thirty (30) days of being 
notified by the Board.  

 
4. REPORTING REQUIREMENTS 
        

The District will make reports to the Board as requested, and will cooperate with any 
evaluation of the grant and/or project as required by the Board.   All expenditures and 
projects are subject to audit.  All construction and related contracts entered into by the 

District shall contain a clause that will permit the Board and/or the District to audit the 
contract.  
 

 4.1     PUBLIC RECORD 
 

           Any application, report or plan, including school designs or architectural           

drawings relating to the funded Project in the possession of the District or its 
agents or designees is deemed a public record as defined by Arizona law. 

 

 
4.2 COMPLETION REPORT 
 

The District shall provide a completion report in a format prescribed by the Board, 
and shall maintain records for five years following the completion of the project, 
which show: 

 
a. The amounts received from the Fund; 

  

b. How the District spent the monies received from the Fund; 
 

c. The total cost of the project; 

 
d. The share of the total cost provided from other sources; 
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e. A list of all change orders that were approved for a construction project. 

 
 
5. INSURANCE REQUIREMENTS  

 
For all construction projects, the District agrees to secure insurance coverage for 
purposes of general liability, property damage and workers' compensation and secure 

performance and payment bonds.   
 
6.  AUDIT OF RECORDS   

 
Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually 
require each subcontractor to retain all data, books and other records (“records”) 

relating to these Terms and Conditions for a period of five years after completion of 
these Terms and Conditions.  All records shall be subject to inspection and audit by the 
State for five years after the termination of these Terms and Conditions.  

 
7.  AVAILABILITY OF FUNDS   
 

Every payment obligation of the State under these Terms and Conditions is conditioned 
upon the availability of funds allocated for the payment of such obligations.  If funds are 
not allocated and available for the continuance of the Project, these Terms and 

Conditions may be terminated by the State at the end of the period for which funds are 
available.  No liability shall accrue to the State in the event this provision is exercised, 
and the State shall not be obligated or liable for any future payments or for any 

damages as a result of termination under this paragraph. 
 
8. RESOLUTION OF DISPUTES  

 
The Parties to these Terms and Conditions  agree to resolve all disputes arising out of 
or relating to these Terms and Conditions through arbitration, after exhausting 

applicable administrative review, to the extent required by A.R.S. § 12-1518, except as 
may be required by other applicable statutes. 
 

9.  NON-DISCRIMINATION 
 
The Parties shall comply with Executive Order 2009-09, which mandates that all 

persons, regardless of race, color, religion, sex, age, national origin or political 
affiliation, shall have equal access to employment opportunities and all other applicable 
State and Federal employment laws, rules, and regulations, including the Americans 

with Disabilities Act, The Parties shall take affirmative action to ensure that Districts for 
employment and employees are not discriminated against due to race, creed, color, 
religion, sex, national origin or disability. However, Indian tribes are exempt from the 

definition of employer for both federal and State Civil Rights Act.   
 



   

337968 v4 Page 5 of 7 

10.   TERMINATION 
 

Each party shall have the right to terminate this Agreement by notifying the other party 
in writing of the termination at least thirty (30) days prior to the effective date of said 
termination.  If the Agreement is terminated by the Board, the District shall be paid for 

all the allowable costs incurred prior to the date of termination. The payment of costs 
may be subject to audit verification by the Board or its duly authorized representative.   
  

11.   ASSIGNMENT AND DELEGATION 
 

Neither party may assign any rights hereunder without the express, prior written consent 

of both parties. 
 
12.   CANCELLATION FOR CONFLICT OF INTEREST 

 
The parties acknowledge that these Terms and Conditions are subject to the 
cancellation provisions set forth in A.R.S. § 38-511. 

 
13. ENTIRE AGREEMENT 

 

These Terms and Conditions contain the entire understanding of the parties hereto.  
There are no representations or provisions other than those contained herein.  Any 
amendment or modification of these Terms and Conditions shall be consistent with 

section 1 of these Terms and Conditions. 
 

14. APPLICABLE LAW 

 
These Terms and Conditions shall be governed and interpreted by the laws of the State 
of Arizona.  

  
15. THIRD PARTY ANTITRUST VIOLATIONS 

 

The District assigns to the State any claim for overcharges resulting from antitrust 
violations to the extent that such violations concern materials or services supplied by 
third parties to the District toward fulfillment of these Terms and Conditions. 

 
16. PROGRAM REVIEW AND SITE VISITS 

 

The Board has the right to make site visits at reasonable intervals for purposes of 
review of Project accomplishments and management control systems and to provide 
technical assistance, if required.  The District will provide reasonable access to facilities, 

office space, resources, and assistance for the safety and convenience to the Board’s 
representatives in the performance of their duties.  All site visits and evaluations must 
be performed in a manner that does not unduly interfere with or delay the work. 

 
17. RIGHTS IN DATA 



   

337968 v4 Page 6 of 7 

 
The Board may duplicate, use, and disclose in any manner and for any purpose 

whatsoever, within the limits established by Federal and State laws and regulations, all 
information relating to these Terms and Conditions. 

 

 
18. FEDERAL IMMIGRATION AND NATIONALITY ACT 

   

By entering into the Contract, the District warrants compliance with the Federal         
Immigration and Nationality Act (FINA) and all other Federal immigration laws and 
regulations related to the immigration status of its employees.  The District shall obtain 

statements from its contractors and its subcontrators certifying compliance and shall 
furnish the statements to the Board upon request.  These warranties shall remain in 
effect through the term of the Terms and Conditions.  The District and its contractor and 

its subcontractors shall also maintain Employment Eligibility Verification forms (I-9) as 
required by the U.S. Department of Labor’s Immigration and Control Act, for all 
employees performing work under the Contract.  I-9 forms are available for download at 

USCIS.GOV. 
 
The State may request verification of compliance for any of the District’s contractor         

or subcontractor performing work under these Terms and Conditions. Should the State 
suspect or find that the District or its contractor or any of its subcontractors are not in 
compliance, the State may pursue any and all remedies allowed by law, including, but 

not limited to:  suspension of work, termination of the Terms and Conditions for default, 
and suspension and/or debarment of the contractor.  All costs necessary to verify 
compliance are the responsibility of the contractor.   

 
19. PROHIBITION OF SCRUTINIZED BUSINESS OPERATION  
 

Pursuant to ARS §35-393.06 and ARS § 35-391.06,   the District’s contractors shall 
certify that they  do not have a scrutinized business operation in either Sudan or Iran.  
 

 
20. PURSUANT TO E-VERIFY REQUIREMENT, A.R.S. § 41-4401 
 

20.1 The District’s contractors must warrant compliance with all Federal immigration 
laws and regulations relating to employees and warrants its compliance with 
A.R.S. § 23-214(A).  (That subsection reads:  After December 31, 2007, each 

employer, after hiring an employee, shall verify the employment eligibility of the 
employee through the E-verify program.) 

 

20.2 A breach of warranty regarding compliance with immigration laws and regulations 
shall be deemed a material breach of contract and the contractor may be subject 
to penalities up to and including termination of the contract. 
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20.3 Failure to comply with a Board audit process to randomly verify the employment 
of contractors and subcontractors shall be deemed a material breach of contract 

and the contractor may be subject to penalities up to and including termination of 
the contract. 

 

20.4  The Board retains the legal right to inspect the papers of any employee who 
works on the Project to ensure that the contractor or subcontractor is complying 
with the warranty under paragraph 1. 

 
21. CERTIFICATION / AUTHORIZATION 
 

These Terms and Conditions must be signed by the President of the Governing Board 
of the District and certifies that he or she has read these Terms and Conditions and 
represents and warrants that he or she is duly authorized to agree and accept and 

therefore sign these Terms and Conditions on behalf of the District 
 

 

 
        
_______________________________________  _____________________ 

Governing Board President (signature)                                        Date 

          
       
____________________________________ 

Governing Board President (printed name) 
 
 

_Amphitheater Unified District___________________________________ 
School District 
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