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Standard Form of Agreement Between Owner and Architect
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AGREEMENT made as of the ninth day of June in the year two thousand twenty three
(Inwords, indicate day, month and year.)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Denton ISD have revised the text of the original
1307 N. Locust AlA standard form. An Additions and
Denton, TX 76201 Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
and the Architect: document indicates where the author
(Name, address and other information) has added necessary information
and where the author has added to or
Corgan Associates, Inc. deleted from the original AIA text.
401 North Houston Street : ,
Dallas, Texas 75202 This document has important legal

consequences. Consultation with an
attorney is encouraged with respect

o to its completion or modification.
for the following Project:

(Name, location and detailed description)
2023 Bond Program and future capital projects including Evers Elementary Renovation
and Borman Elementary Rebuild

The Owner and Architect agree as follows.
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ARTICLE 1 INITIALINFORMATION

. §1.4'This Agreement is based on the Initial Information set forth in this Section 1.1.

" (For each item in th:s Secnon insert the Information or a statement such as "not applicable” or "unknown at time of
executzon 'Q :

1 1 1 The Owner § program for the Project:
(Insert the :Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
e ‘-whrch he ] program wzll be developed )

EE | ) To be estabhshed in separate AIA Document G802 for each assigned project

§ 1 1 2 The Pro_]ect’s physwal characterxstlcs
 {Identify or describe pertment information about the Project’s physical characteristics, such as size; location;
_ . dimensions; geotechnical Feports; site boundaries; lopographic surveys; traffic and utility studies; availability of
. pubhc and, przvate zmlmes and services; legal description of the site, etc.)

v' e | s To ‘be estabhshed in! separate ATA Document G802 for each assigned project

. § 1:1.3 The:Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provzde total and if known, a line item breakdown )

[ = To be estabhshed in separate ATA Document G802 for each assigned project
. § 1 1 4 The Owner s anticipated design and constru¢tion milestone dates:

A1 Design phase milestone dates, if any:
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TBD
2  Construction commencement date:
| TBD
.3 Substantial Completion date or dates:
TBD
4 Other milestone dates:
TBD
. § 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such-as competitive bid or negotiated contract, as well as any requirements for accelerated or
Jast-track design and construction, multiple bid packages, or phased construction.)

Construction Manager at Risk

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Qwner’s Sustainable Objective for the Project, if any.)

None other than applicable code requirements

§ 1.1.6.1Tf the Owrier identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA
Document E204™<=2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related fo the Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identiftes the following representative in accordance with Section 5.3:
(List name; address, and other contact information.)

Brandon Boyter
.230 N..Mayhill Road

. Denton, TX 76208

Phone: 940.369.0202

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:

(List name, address, and other contact information.)

NA

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

A1 Geotechnical Engineer:
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3 Other, if any:
(List any other consultants and contractors retained by the Owner.)

- Boundary and Topographic Survey
" -Geotechnical Investigation and Proposal
-« " Construction Materjals Testing.
. HVAC Test:and Balance
Building Commissioning

G

&1 1 10 The Arch1tect ldentiﬁes the following representative in accordance with Section 2.3:

(Ltst name,, address and other contact information.}

Brett Sumrow, Prmc1pal' :
*'6175 Main. Street 7
‘Suite 260 . :

. "Prisco, Texas 75034
: (214) 757- 1731

§ 1.1 11 The Arch1tect shall tetain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
. (Lzst name legal Staius, address and other contact information.)

«

§ 1. 11 1 Consultants retamed under Basic Services:
A Structural Engmeer

;.TQ be established in separate AIA Document G802 for each assigned project

v

2 - MEP Engmeer

To" be estabhshed in separate AIA Document G802 for each assigned project

3. .. Civil Engineer:
+4  Landscape Designer
5  Waterproofing Consultant

§ 1.1.11.2 Consultants retained under Supplemental Services:
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« 4§ 1412 Other Initial Information on which the Agreement is based:

If required and with the Owner’s prior written approval, other consultants deemed
necessary and not included in the Basic Services will be.proposed and provided by
the Architect and submitted as a Reimbursable Expense.

8§ 1.2 The Owner and Archltect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change, and, in that event, the.Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’'s budget.for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1 3 ’I‘he partles shall agree.upon protocols governing the transmission and use of Instruments of Service or any other

. information or documentatmn in digital form, The parties will use ATA Document E203™-2013, Building

Information'Modeling and. Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
! exchange of dig*ital data.:

§1 3. 1 Any use of or rehance on, all or a portion of a building information model without agreement to protocols
governing the usé: of, and rehance on, the information contained in the model and without. having those protocols set
forth in ATA Document $203t=2013, Building Information Modeling and Digital Data Exhibit, and the requisite

- AIA Document 6202m—2013 Project Building Information Modeling Protocol Form, shall be at the using or refying
party s §ole risk and without llablllty to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.

AIiTICL‘E 2" ARéHlTECT S RESPONSIBILITIES

§ 21The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement,
or sha]I cause such servmes 10 be: performed by appropriately licensed design professionals.

§ 22 The Architect shall'perform its services consistent with the professional skill and care ordinarily provided by
architects” practlcmg in the sameé-or:similar locality under the same or similar circumstances. The Architect shall
perforf'its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project. i
§ 2.3 The. Archltect shall identify a representatlve anthorized to act on behalf of the Architect with respect fo the
Prolect

§ 2.4-Except with the:Ownei’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interestor contribution that would reasonably appear to compromise the Architect’s professional

: judgnient'with respect o this Project.
§ 25 The Archltect shall maintain the following insurance until termination of this Agreement. If any of the

" requirements; set-forth below are in addition to the types and limits the Architect normally maintains, the Owner shall
pay the Architect as set forth in Section 11.9.

§ 2,51 Commercial General Liability with policy limits of not less than Two Million ($ 2,000,600 ) for each
‘oc':cui-r'e'ncé‘and Four Million ($ 4,000,000 ) in the aggregate for bodily injury and property damage.

§ 2. 5 2 AiltOl'llObllB Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
Timits of not'less than One Million ($ 1,000,000 ) per accident for bodily injury, death of any person, and property
damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily
required automobile coverage.
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§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Llablllty through a combination of primary and excess or umbrella liability insurance, provided such primary and

. excess or-umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sectlons 2.5.1 and 2.5.2, and in no event shall any excess or umbrelia liability insurance provide narrower coverage
.than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
‘actual payment by the underlymg insurers.

I . § -2.5.4 Workers® Compensation at One Million ($1,000,000) (statutory limits).

§ 2.5.5 Employers’ Liability with policy limits not less than One Million ($ 1,000,000 ) cach accident, One Million ($
* 1,000,000 ) each employee, and One Million ($ 1,000,000 ) policy limit.

§ 256 ProfeSsional'Liability covering negligent acts, errors and omissions in the performance of professional services

'w1th policy limits of not-less than Five Million ($ 5,000;000 ) per claim and Seven Million ($ 7,000,000 ) in the
3 aggregate with a Two Hundred ‘Thousand ($200,000) deductible.

. § 2 5 7 Addltlonal Insured Obllgatlons. To the fullest éxtent permitted by law, the Architect shall cause the primary and
© excess'or umbrella; pohces for Commetcial General Liability and Automobile Liability to include the Owner as an
addmonal insiired-for claims caused in whole-or in part by the Architect’s negl:gent acts or omissions. The additional

lnsured coyerage shall be! primary and non-contributory to any of the Owner’s insurance policies and shall apply to
- both: ongomg and completed operations.

—.," o

7 § 258 The ”Archltect shall provrde certificates of insurance to the Owner that ev1denee compliance with the
requrrements in’ thls Sectlon 2.3,

. ARTICL_E 3,_, SCOPE OF ARCHITECT'S BASIC SERVICES

" § 34 The Architect’s Basic Services consist of those described in this Article:3 and include usual and customary

" structural, rnechameal and electrical engineering services. Services not set forth in this Article 3 are Supplemental or
Addlt:ona] Services.

§ 3 1.1The Arehltect shall ‘manage the Architect’s services, research applicable design criteria, attend Project
' ‘mectings, commumcate with members of the Project team, and report progress to the Owner.
§ 3.1.2'The Archrtect shall coordmate its services with those services provided by the Owner and the Owner’s
consultants. The Architect’ shall be entitled to rely on, and is not required to verify and shall not be responsible for, the
accuracy, completeness, and timeliness of, services and information furnished by the Owner and the Owner’s
" consultants, The Arehrtect shall provide prompt written notice to the Owner if the Architect becomes aware of any
. error orrrlssron or rrreo_nslsten_cy Ini-$uch services or information.

'§.3.1:3' As soon as practreable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for'the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Complefion of the Work as set forth in the Initial Information. The
‘schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
~ Owner’s: consultants "and for approval of submissions by authorities having jurisdiction over the Project. Once
: '-approved by the Owner time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect orOwner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.
"§3. 1.4 The Archltect shall not be responsible for an Owner’s directives or substitutions which are made without the
. "‘Archrtect’s kiowledge and approval, or for the Owner’s acceptance of non-conforming Work, made. or given without
~ the Arch1teet s written approval. If a change or substitution is proposed by the Owner or the Contractor, through value
* . éngingering or otherwrse and the Architect has an objection to such change or substitution, the Architect shall
expressly object in writing to such proposed change or substitution, setting forth the specific basis of its objections to
such proposed change or substitution. If the Owner then directs the Architect to incorporate such proposed change or
substitution into the Contract Documents over the Architect’s objection, the Owner agrees to accept these risks and the
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costs and consequences associated with them and shall defend and indemnify Architect from any such claims arising
, ot of any unapproved directive of substitution.

"..§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities'providing utility services to the Project. The Architect shall respond to applicable design requirements

- _.imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
. required for the approval of governmental authorities having jurisdiction over the Project.

“ _§‘ 3.2 Schematic Desigh;Phase Services

§ 3:2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,

=c':odes, and,iegullations app,licable to the Architect’s services.

. 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
. the Work; Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
thé other; {0-ascertain the requirements of the Project. The Architect shall notlfy the Owner of (1) any inconsistencies
d15covered in the. mformatlon and (2) other information or consulting services that may be reasonably needed for the
" ‘Project. _ ..

§ 3.2.3 The Architect. shall present its preliminary evaluation to the Owner and shall discuss with the Owner
altematwe approachies to design and construction of the Project, subject to Owner’s budgetary restrictions The-
Archltect shall reach’an understandmg with the Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Pro_]ect requirements agreed upon with the Owner, the Architect shall prepare and present, for the
- Owner’s approval a prehmmaly design illustrating the scale and relationship of the Project components.

§ 3, 2'5 Based on the Owner’s ‘approval of the preliminary design, the Architect shall prepare Schematic Design
Doeuments for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents mcludmg a gite plan, if appropriate, and preliminary building plans, sections and elevations; and may
iriclude some combination of study models, perspective sketches, or digital representations. Preliminary selections of
major bmldmg systems and- constructmn materials shall be noted on the drawings or described in writing.

'§ 3:2.5.1 The. Archltect may consuier sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design serv1ces as.a Supplemental Service under Section 4.1.1.

§ 3252 The Archltect may con51der the value of alternative materials, building systems and equipment, together with
« other considerations based on program and aesthetics, in developing a design for the Project that is consistent with the
Owner’s program schedule, and budget for the Cost of the Work.

§ 3 2.6 Intentlonally Omltted

§"3.2.7 The.g'-:\_rehl_te'c_t,shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Design Dévelopment Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
-adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Deyelopment Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe.
. the development.of the approved Schematic Design Documents and shall consist of drawings and other documents
mcludmg plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
-and describe thé size and character of the Project as to architectural, structural, mechanical and electrical systems, and
other appropriate elements. The Design Development Documents shall also include outline specifications that identify
major materials and systems and establish, in general, their quality levels.

§ 3.3.2 Intentionally Omitted.
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§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, and request the Owner’s

* approval,

§ 34 Coﬁstmction Documents Phase Services

~ § 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of

any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Aichitect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the-Owner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also

-compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may

include bidding requirements and sample forms.

§ 3.4.4 Intentionally dmitté’d.

“§ 3.4_._5' Thé Architect shall subinit the Construction Documents to the Owner, take any action required under Section

6.3, and fequést the Owner’s approval,

§ 3.5Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or

‘proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding s

’ -§ 3.5.2.4 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
1 facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;
3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.23 If the.Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,

as an. Additional Service, consider requests for substitutions and prepare and-distribute addenda identifying approved

substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§ 3.53.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:
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A facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requestirlg their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective contractors;
*.3  preparing responses to questions from prospective contractors and providing clarifications and
mterpretatlons of the Proposal Documents to the prospective contractors in'the fortn of addenda; and,
" 4 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

e

" § 3.5.3.31f the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,

as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved

substitutions to-all prospective contractors.

§ 3.6 Construction Phase Services

_'§ 3.6.1 General

§ 3.6.14 The. Archlteét shall provide administration of the Contract between the Owner and the Contractor as set forth

below and in AIA Docunient A201™-2017, General Conditions of the Contract for Construction. Tf the Owner and
- Contractor modify ATA Document A201-2017, those modifications shall not affect the Architect’s services under this

Agreement unless the Owner and the Architect amend this Agreement.

§ 3.'611'.2 TheﬁArchitect?sh'éII advise and consult with the Owner during the Construction Phase Services. The Architect
shall have. authority to'act on behalf of the Owner only to the extent provided in this Agreement. The.Architect shall

‘not have control. over, charge of, or responsibility for the construction means, methods, techniques, sequences or
& '7procedures or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure:to:perform the Work in accordance with the requlrements of the Contract Documents. The
* Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge

of, and shall not be responmble for, acts or omissions of the Contractor or of any other persons or entities performing
pOI‘thIlS of'the Work. -

"§ .3‘.6.1_.3a Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide.

Construction Phase Services-commences with the award of the Contract for Construction and terminates on the date

: the Archltect issues the final Certificate for Payment.

'§ 3.6.2 Evaluations of the Work

§ 3.6:2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.2. 3 to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in- general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordarice’ w1th thé Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous oti=site mspectlons to check the quality or quantity of the Work and the Architect shall not be
a guarantor of the Contractor’s performance. On the basis of the site visits, the Architect shall keep the Owner
reasonably informed abont the progress and quality of the portion of the Work completed, and promptly report to the
Owner (1) known deviations from the Contract Documents, (2) known deviations from the most recent construction
schedule submltted by the Contractor and (3) defects and deficiencies observed in the'Work.

§ 3.6.2.2'=The-Arch;tect has the authority to reject Work that does not conform to the Contract Documents. Wheneéver
“the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing

of the Work in.accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise-or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,

~Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

' §.3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the

Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any reasonable time limits and mutually agreed upon or otherwise with reasonable
promptness.
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§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
; from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
: and-decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
_ Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
‘Contract Documents.

- .- :§ 3.6.2.5 Unless the Owner and Contractor designate another. person to serve as an Initial Decision Maker, as that term

o is defined in ATA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner and
T Conttactor a§ provided in the Contract Documents.

. § 3:6.3 Certificates for Payment to Contractor

§ 3.6.3.1.The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s

. Applieatidn for Paymiient, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contraetor is.entitled to’ payment in the amount certified. The foregoing representations are subject to (1) an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
‘tests and inspections, (3):correction of minor deviations from the Contract Documents prior to completion,.and 4)
specific quahﬁcatlons expressed by the Architect.

.§3 6.3.2 The issuance of a Cemﬁcate for Payment shall not be a representation that the Architect has (1) made
‘exhaustive or continuouis on-site inspections to check the quality or quantity of the Work, (2) reviewed construction

© ‘means; methods, téchniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcoritractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or(4). ascertamed how or for what purpose the Contractor has used money previously paid on account of the Contract
Sumi.

§ 3'6.3.3 'The Architect shall maintain.a record of the Applications and Certificates for Payment.

§ 3.6.3.4 Theterm "cernfy" as used by the Architect shall mean-to state or declare a professional opinion {in
accordance with professional standards exercised by Architects in the State of Texas, of conditions known at the time
B | stich éertification was made. The Architect’s certification of certain information or conditions in no way relieves any
«other party from meetifg requlrements imposed by contract or other means, including commonly accepted industry
. standards .
§36. 4Subm1ttals . .
'§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule: The Architect’s action in reviewing submittals shall be taken in accordance with the
approved stbinittal schiedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufﬁclent time, i in the Architect’s professional judgment, to permit adequate review.

. '§§ 3.6.42 The Archltect shall review and approve, or take other appropriate action upon, the Contractor’s submittals

.-stich as Shiop’ Drawmgs, Product Data and S8amples, but only for the limited purpose of checking for conformance with
information giveén ahd the design concept expressed in the Confract Documents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review
shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or

, procedures The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component “

P

§ 3643 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
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Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information

~ given and'the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shali riot:be responsible for, the adequacy and accuracy of the services, cettifications, and approvals performed or
provided by such design professionals.

-§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
.Decuments. The Architect shall set forth, in the Contract Documents, the requirements for requests for information,
Requests for.information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
- or'Specifications in néed of clarification and the nature of the clarification requested. The Architect’s response to such
“requests shall;be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, thé Architect shall prepare and issue supplemental Drawings and Specifications in response to the
. reqirests for mf_ormatlon '

" § 3.6.4:5'The Architect: shall maintain a record of submittals and copies of submittals supplied by the Contractor in

' -accordance: with: the. requ1rements of the Contract Documents.
§ 3.6:5 Changes in the-}_Nork-

'§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent- with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution u_Laccordan:‘cc with the Contract Documents.

§ 3.6.5.2 The Aréhitecj:g shéli‘;llaintain records relative to changes in the Work.

" § 3:6.6 Project Completion
§ 3 6 6.1 The Architect’ shall; -
-1 conduct inspections.to determine the date or dates of Substantial Completion and the date of final
" corhpletion;
‘ .2  issue Certificates of Substantial Completion;
7. 3 forward to.the Owner, for the Owner’s review and records, written warranties and related documents
‘ requlred by the Conttact Documents and received from the Contractor; and,
-4 issue a final Certifi¢ate for Payment based upon a final inspection indicating that, to the best of the
.« Architect’s knowledge “information, and belief, the Work complies with the requirements of the
" Contfact Documents.

L

- § 3.6;6.2':ic-Architect’s inépebtions.shall be conducted with the Owner to check conformance of the Work with the
‘requirements of the Contract Documents and to-verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or ¢orrected.

§ 3.6_.'6.3 Whien Subs;_antial Cor_l_ipletion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be‘paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for. final compleuon or ¢orrection of the Work.

§ 3.66.4 The Arch1tect shall forward to the Owner the following information received from the Contractor: (1)
“consent of stiréty or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other

.documentatlon requlred of the Contractor under the Contract Documents,

' § 3.’6.6.5 -Upo_n".request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
" the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.
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ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.4 Supplemental Services

§ 4.1 The services listed below are not included in Basic-Services but may be required for the Project. The Architect

$hall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s
. responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the

listed Supplemental Service is not being provided for the Project.
(Designate the Architect’s Supplemental Services and the Owner s Supplemental Services required for the Project by

* iridicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
" Insert a description of the Supplemental Services in Section 4.1.2 below or attachithe description of services as an
 exhibit to this Agreement;)

"-Sup'pleme'n‘tal Services Responsibility
i AT : (Architect, Owner, or not provided)
‘ § 4444 Programmlng Architect Basic Service
: f§ 41.4.2" Mult]ple prehmlnary designs '
§ 444, 3 Measured drawmgs Architect Basic Service
§ 4444 Existing facﬂmes surveys - Not provided
§ 4145 Site évaluation and planning Architect Basic Service
1§ .4.‘1.1.6 Building Informatlon Model management Architect Basic Service
nm N respon31b111t1es Ly
| §:41A.7 Development of Building Information Models for Not provided
- = . postconstruction use ]
| § 4418 Civilengineering Architect Basic Service
1§ 4119 Landscape de51gn Architect Basic Service
§ 4.4.1.10 -Architectural intérior design Architect Basic Service
1 § 41111 Value: analySIS _ Architect Basic Service
§: 44412 Intenthnally Omltted
(Row deleted) ' T
1 § 4.1.4.13 O-site project representatlon _ Not provided
§ 41114 'Conformed documents for construction Not provided
§ 4.1:4.15. As-designed record drawings Architect Basic Service
§ 41146 As-constructed rééb'rd“ﬂra\:ﬁiﬁ:gs Not provided
"§.41.4.17" Post-occipancy evaluation ] Not provided
1 § 41,118 Facility support services Not provided
§ 41119 Teiant-related services Not provided
| § 41120 Architect’s. coordination of the Owner’s Architect Basic Service
b consultants
§.411 21 fTelecommumcatlons/data design Architect Basic Service
"§ 44, 1. 22 Secunty evaluation and planning Architect Basic Service
'§ 4.1.1.23 Commissioning ' Not provided
" 18 4 1. 24; Sustainable Project Services pursuant to Section Not provided
; . 4.3
-§ 41125 Past-track design services " ~ Not provided
| § 444.26 Multiple bid packages | _Not provided
§ 41.1.27 Historic preservation ] Not provided
§ 41.1.28 Fumniture, furnishings, and"equipment design Not provided

§ 4.1.1.29 Other services provlded by specialty Consultants | Architect Reimbursable with owner prior approval
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l § 4.1.1.30 Other Supplemental Services Architect Reimbursable with owner prior approval I

(Row deleted)

§ 4.1.2:Description of Supplemental Services

§ 4.1.2.1 A description of'each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detail the Architect's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be
included as an exhibit to describe the Architect’s Supplemental Services.)

NA.

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.

(Describe in detail the Owner’s Supplemental Services identified in Section 4. 1,1 or, if set forth in an exhibit, identify
the exhibit.)

NA

§ 4.1.3.If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Documeént E204™-2017, Sustainable Projects Exhibit, attached

- to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services-provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
i_.proceed to provide the following Additional Services until the Architect receives the Qwner’s written authorization:

' A Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;

2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;

3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations

’ of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)-
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

5 Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;

.6  Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

.8 Evaluation of the qualifications of entities providing bids or proposals;

10 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,

11 Time spent as the Initial Decision Maker or assistance as the Initial Decision Maker, if other than the
Architect.
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~ § 4.2.2 To avoid delay in thé Construction Phase, the Architect shall provide the followmg Additional Services, notify
«the Owner with reasonable promptness, and explain the facts and circumstances glvmg rise to the need. If, upon
recelpt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall
2 give prompt written notice to the Architect of'the Owner’s determination. The Owner shall compensate the Architect
_ for the services provided prior to the Architect’s receipt of the Owner’s notice.
.1 Reviewing a Coniractor’s submittal out of sequence from the submittal schedule approved by the
’ Architect;
) .2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
o Contract Documents or where such information is available to the Contractor from a careful study and
weooEoT . comparison of the Contract Documents, field conditions, other Owner-provided information,
S : ;Contractor—prepared coordination drawings, or prior Project correspondence or documentation;
.3 . “Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
: . - proposals and supporting data, or the preparation or revision of Instruments of Service;
A i 4 . Evaluating an extensive number of Claims as the Initial Decision Maker; or,
w0+ 3577 Evaliating: substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom.

' (Parqgraﬁhs.det’etecﬂ ;

§ 4.2, 4 Except for: semces requxred under Section 3.6.6.5 and-those services that do not exceed the limits set forth in
Section 4.2.3, Congtruction Phase Services provided more than 60 days after (1) the date of Substantial Completion of
.the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is-eatlier, shall be compensated as Additional Services to the extent the Architect incurs
addltlonal cost.in prov1dmg those Construction Phase Services.

%

&

‘§ 4 2.5, If the sefvices covered by this Agreement have not been completed within () months of the date of this
5 ..Agréement, through nofault of the Architect, extension of the Architect’s services beyond that time shall be
R compensated as Addmonal Serv1ces

~ARTICLE 5 . OWNER’S RESPONSIBILITIES
§ 51 Unless otherwise prov1ded forunder this Agreement, the Owner shall provide information in a timely manner
regarding requirements for;and limitations on the Project, including a written program, which shall set forth the
~Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
: expandablhty, spec1al eqmpment systems; and site requirements.

§ 5.2 The Owner shall cstabhsh the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
_as defined in Section 6,1; 2) the ‘Owner’s other costs; and, (3) reasonable contingencies related 1o all of these costs.
" " The Ownershall update ths Owner’s budget for'the Project as necessary throughout the duration of the Project until
‘ P final completion; If the Owner significantly increases or decreases the Owner’s-budget for the Cost of the Work, the
R ~ Ovwner shall, notlfy the' Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the
" Project’s scope.and quality.

§. 5.3 The QOwner:shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
'_Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
deldy in the orderly and sequential progress of the Architect’s services. Owner represents and acknowledges that

-+ ‘Owner’s Designated Representative is qualified to and shall carry out the duties and responsibilities of Owner’s
Designated Representative. The Owner’s Designated Representative is authorized to act on the Owner’s behalf with
respect to the project and the Architect is entitled to rely on the decisions and instructions of the Owner’s Designated
Representative. The Owner’s Designated Representative shall be reasonably available and present at scheduled
meetings. in order to provide information and decisions in a timely manner so as to not negatively impact the
Architect’s schedule and/or the construction schedule. In the event that the Owner’s Designated Representative fails
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to carry out his/her duties and/or changes a previous decision or instruction and/or fails to inform the Architect of the
decision in a timely manner and such failure causes the Architect to incur costs, including but not limited to redoing

f_wprlg the Owner shall reimburse the Architect for all time spent on the rework on an hourly basis.

§ 5.4 The Owner shall furnish surveys to deseribe physical characteristics, legal limitations and utility locations for the
_site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
apphcab[e, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and

‘contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other

improvements and trees; and information' concerning available utility services and lines, both public and private,

-* above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project

benchmark. -

§55 Thq:Owrrer shall furnish services of geotechnical engineers, which may include test borings, test pits,
.determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground

corrosion tests and-resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and approprlate recommendat:ons

§ 5 6 The Owner shall pr0v1de the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§57 It the'Owner-identiﬁed a Sustainable Objective in Article I, the Owner shall fulfill its responsibilities as required

~in AIA‘Docurhen} E204™2017, Sustainable Projects Exhibit, attached to this Agreement.

' §.58 The 0,\?}:16\::‘ shall coordinate the services of its own consultants with those services provided by the Architect.
-Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the

Owner and the Ownier's corisultants. The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Sérvice, when the Architect requests such services and demonstrates that they are reasonably required by the scope of

.the Project. The Ownér shall require that its consultants and contractors maintain insurance, including professional

liability insurance, as.appropriate to the services or work provided. The Owner shall contract licensed professional
consultants for design, construction docymentation and other services related to the Project. The contracts between
the. Owner and'the:Owner’s consultants shall require the consultants to coordinate their drawings and other
instruments.of service with those the Architect and to advise the Architect of any potential conflicts between such
documents. ‘The-Architect shall have no responsibility for the components of the Project designed by the Owner’s
consultarits. The Architect’s review of the consultant’s drawings and other work is solely for consistency with the
Architéet’s desighi concept for the Project. The Architect shall be entitled to rely on the technical sufficiency and
timely:delivery of documents and services furnished by the Owner’s consultants, as well as on the computations
performed by those consultants in‘connection with such documents and services, and shall not be required to review or
verify those computatlons or designs’for compliance with Applicable Laws or'Governing Authority(s) Requirements.
The.Owner shall requiré Owner-retained consultants to provide any information and support documentation that the
Architect deems réasonably: appropriate or necessary. The Architect shall not be liable, and the Owner, Owner’s
successors, Assigns andAgents-waives all claims agamst the Architect, for damages sustained and losses and
expenses. 1ncurred by the Owner resulting from any services performed by Owner-retained consultants.

§_*5.9 The Owner éhall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonidbly riecessary at any time for the Project to meet the Owner’s needs and interests.

§ 541 Th’e'éﬁmer shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or

«defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
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any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
-obligate the. Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights,

ARTICLE 6. COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all

elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,

overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,

donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the

Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that
- are'the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information. It is recognized, however, that
neither the Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s
methods of determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the
Architect cannot and does not-warrant or represent that bids or negotiated prices will not vary from the Owner’s budget
for the Cost of the Work.!

| § 6.3 Intentionally Omitted.

§ 6.41If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Arcliitect submits the Construction Do¢uments to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the gereral level of prices in the applicable construction market.

| § 6.5 Intentionally Omitted.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

1 give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

3 terminate in-accordance with Section 9.5;

4  in consdltation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or,
5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
.modity the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
‘budget for the Cost of the Work due-to market conditioris the Architect could not reasonably anticipate, the QOwner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the
Architect’s services for modifying the Construction Documents shall be without additional compensation. In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.
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JARTICLE 7 COPYRIGHTS AND LICENSES

- § 7.1 The' Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmlttmg party is.the copyright owner of such information or has permission from the copyright owner to transmit

. such‘information for its use on the Project.

‘§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
_ regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
~derogation of the reserved rights of the Architect and the Architect’s corisultants,

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposés of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreément, including prompt payment of all sums due
pursuant fo Article:9-and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent, with this Agreement. The license granted under this section permits the Owner to authorize the
. Contractor,. Subcontractors, Stb-subcontractors, and suppliers, as well as the Owner’s consultants and separate
~contractors, 0 reproduce:applicable portions of the Instruments of Service, subject to any protocols established
" pursuait.to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rlghtfully tennmates thls Agreement for cause as provided in Section 9.4, the license granted in this Section
. 7 3, shalI termmate
§ ?.3.1 In the @ve_n‘_t"the; Owner uses the Instruments of Service without retaining the authors of the Instruments of
"Service, the.Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Ownet, to the extent permitted by law, further agrees to indemnify and hold harmless the
- Architect.and its: éonsﬁlt'ant_s-ﬁ_'om all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
In’struments-of Service-under'this Section 7.3.1,

T, § 1. 4 Except for the llcenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreethent. The Owner shall not assign, delegate, siiblicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of. Serv1ce shalI be atthe-Owner’s sole risk and without liability to the Architect and the Architect’s
consultants '

§7.5 Except as otherw:se stated 1n Sect:on 7.3, the provisions of this Article 7 shall survive the termination of this
: ,Agreement

ARTICLE 8§ CLAIMS AND DISPUTES

§ 8.1 General S

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or

related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
- dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case
. ‘not-more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all
.claims and: cauges of ‘a¢tion not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against

each other and against the contractors, consultants, agents, and employees of the other for damages, except such rights
- as.they may. have to the proceeds of such insurance as set forth in AIA Document A201-2017, General Conditions of

the: Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,

agents, and em_p}oyees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7,

AlA Document B107.— 2017. Copyright @ 1874, 1878, 1987, 1897, 2007 and 2017, All rights reserved, “The American Institute of Architects,” “American Institute of
Architects,” "AlA” the AIA Logo, and “AlA Contract Documents” are registered trademarks of The American Institute of Architects. This document was produced at 17
16:24:43 ET on 05/09/2023 under Crder No.3104238138 which expires on 02/19/2024, is net for resale, is licensed for one-time use only, and may only be used in

i accerdance with the AlA Cantract Documents® Terms of Service. To report copyright viclations, e-mail decinfo@aiacontracts.com.

User Notes: {1195594315)

Init.



§ 8.1.4 No employee, officer, director, shareholder, or representative of the Architect or its Consultants shall be held
liable in their individual capacity.

.§. 8.1.5Indemnity for claims that arise from non-professional services. Architect, to the fullest extent permitted by law,
shall defend, indemnify and hold harmless the Owner, its officers, directors, and employeés from and against claims,
losses, damages, liabilities, including reasonable attorneys’ fees, for bodily injury, sickness or death, and property
damage or destruction to the extent resulting from the acts or omissions of Architect, anyone employed directly or
indirectly by Architect or anyone for whose acts Architect may be liable. Nothing in this paragraph shall apply to
indemmification for claims arising from professional services, which are addressed in article 8.1.6 of this Agreement.

§ 8.1.6 Indemnity for claims that arise from professional services. To the fullest extent permitted by law, Architect
agrees to indemnify-and hold the Owner, its officers, directors, sharcholders and employees harmless from and against
lizbilities, damages-and costs (including reasonable attorneys’ fees) to the extent caused by the negligence of the
Architect in-performance of professional services. In no event.shall the indemnification obligation extend beyond the
*-date whén-the inqtimtion of legal or equitable proceedings for professional negligence would be barred by an

applicable statute of repose.or statute of limitations. This indemnification expressly excludes the duty of Architect to
.defend the Owner, its officers, directors, shareholders and employees. However, the absence of the duty to defend
shall not preclude Owner, its officers, directors, shareholders and employees from seeking its reasonable attorneys’
fees as part of its damages Wwhere and to the extent such fees are caused by Architect’s negligence. Nothing in this

. section shall apply to indemnification for claims arising from non-professional services which are addressed in article
'8.1.5-of this Agreement.

§ 8.2 Mediation

§ 8.2.1 Any.claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution, If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation.

§ 8.2.2 The Owner and'Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation. A request for mediation shall be made in writing, delivered to the other party to this Agreement,
and filed with the person or entity administering the mediation. The request may be made concurrently with the filing
of a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of notice, unless stayed for a longer period by agreement of the parties or court order. The Owner and the
Architect further agree to in¢lude a similar mediation provision in all agreements with independent contractors and
consultants retained for the Project and to require all independent contractors or consultants also to include a similar
mediation provision in all agréements with subcontractors, subconsultants, suppliers or fabricators so retained, thereby
providing for mediation and-then litigation as the primary method for dispute resolution between the parties to those
agreements.

§ 8.2.3 The parties shall share the. mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutnally agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.
§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)
{ "]’ . Arbitration pursuant to Section 8.3 of this Agreement
[ X] Litigation in a court of competent jurisdiction

[ 1] Other: (Specify)

N/A
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If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
Jjurisdiction.

" IF THE PARTIES FAIL TO RESOLVE THE DISPUTE THROUGH NEGOTIATION IN ACCORDANCE WITH
SECTION 8.2, AND LITIGATION IS COMMENCED, EACH PARTY EXPRESSLY AND KNOWINGLY
WAIVES ANY RIGHT TO A JURY TRIAL IN SUCH PROCEEDING.

[‘ (Paragraphs deleted)
- ARTICLE 9 TERMINATION OR SUSPENSION
§ 8.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
- Architect shall have no llablhty to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the intefruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 1f the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of

. such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for teasons other than the fault of the
* Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party majz terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to pérform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

‘§ 9.5 The Owner may terminate. this Agreement upon not less than seven days’ written not:ce to the Architect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates

this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
-tefmination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to
" the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Architect the following fees:

(Set forth:below the amount of any termination or licensing fee, or the method for determining any termination or
-licensing fee.)

.1 Termination Fee:
.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.
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§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
“. are setforth in Article 7 and Section 9.7.

‘ARTICLE 10 MISCELLANEOUS PROVISIONS
o - § 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
|- jurisdiction’s choice of law rules.

§10.2 Terms. in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
“ Conditions of the Contract for Construction. However, for purposes herein, the term "Work" shall mean those project
) e!ements within the A‘rehitect’s Scope of Services.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
=~representat1ves to this Agreement Neither the Owner nor the Architect shal] assign this Agreement without the written
. “ ‘consent of the other, except that the Qwner inay assign this Agreement to a lender providing financing for the Project
ss ifthe lender dgrees {o assume the Owner’s rights and obligations under this Agreement, including any payments due to
o the Archltect by the Owner: prlor to the assignment. -

S § 10 4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
subinitted fo the’ Architéect-for review at least 14 days. prior to the requested dates of execution. If the Owner requests
. the 'Architect: to; execute: consents reasonably required to facilitate assignment to a lender; the Architect shall éxecute
# "« % all'such consénts that are con51stent with this Agreement, provided the proposed consent is submitted to the Architect
e o reviewat least 14 days pnor to execution. The Architect shall not be required to execute certificates or consents
St U that would. reqmre knowledge, services, or responsibilities beyond the scope of this Agreement.

¥

§ 10.5 Nothmg contamed ifi this Agreement shall create.a contractual relationship with, or a cause of action in favor
‘of,d thlrd party: agamst either the Owner or Architect.

N |, § 10 6 Unless otherWISe requlred in this Agreement, the Architect shall have no responsibility for the discovery,

: “presence;, “handling, removal or disposal of, or exposure of persons to, hazardous materials ot toxic substances in any
form at the PI‘Q]th site. However, if Architect becomes aware of the existence of hazardous materials at the site,
Architect shall give: ertten notice to Owner. It is acknowledged by both parties that Architect’s scope of service does

- notinclude any services related to asbestos or hazardous or toxic materials. In the event Architect or any other party
encounters, asbestos or hazardous ot toxic materials at the job-site, or should it become known in any way that such
miterials may 'be preseiit at the job-~ -site or in any adjacent areas that may affect the performance of Architect’s service,
Archlteet may, athis or her option and without liability for consequential or other damages, suspend performance of
‘§ervices on the project until the Owner retains appropriate specialist consultants or contractors to identify, abate and/or
remove the dsbestos, hazardous: ‘ot toxm materials and warrant that the job-site is in full compliance with applicable
{atvs and’ regulatlons Architect shall'give written notice to-Owner of the discovery of hazardous materials before

. Architect suspends performance of services on the project. To the extent permitted by law, Owner agrees to
" indemnify, defend, and hold Architect harmless from all claims, expenses, and damage arising from or related to,
1= hazardous materlals mcludmg asbestos -containing materials that are or may be found to exist in the Project.

§ 10 7 The Architect shaII have the right to include photographic or artistic representatmns of the design of the Project
: 'among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
: completed Pro_]ect to make such representations. However, the Architect’s materials shall not include the Owner’s
= " confidential orproprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect.in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of
"this Agreemeﬁt- unIe'ss the Owner terminates this Agreement for cause pursuant to Section 9.4.

8§ 10 8 If the Archltect or Owner receives information specifically designated as "confidential" or "business
propriétary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. Notwithstanding the aforementioned, confidential information provided
in electronic format (e.g., e-mail) may be copied by a party as part of its normal back-up procedures, and as such,
copies cannot be:destroyed or returned. Each party agrees that it shall not-access or utilize such copies following
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0

[nit.

receipt of a request to return or destroy the confidential information or upon completion of the services, This Section
10. 8 shall survive the termination of this Agreement.

§ 1 0.8.’1 The receiving party may disclose "confidential” or "business proprietary” information after 7 days’ notice to
,the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of

* ~compulsory legal process issued by .a court or governmental entity, or to the extent such information is reasonably

-necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its emplgyees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and coniractors are subject to-the restrictions on the disclosure
'and use of such information as set forth in this Section 10.8. Architect makes use of third-party or "cloud-based"
* services and software for the purpose of enhancing collaboration between stakeholders involved in the production,

. storage review, and'use of electronic data, including but not limited to images, text, model and drawing files, project

‘communications, and éther data used in the production and delivery of project:information. Owner agrees and

g acknowled‘ge_fs tha(t'-SuCh does not-violate any confidentiality obligations of Architect.

§ 40.9 The 'invaliditj/ of any. provision of the Agreement shall not invalidate the Agreement or its remaining
=provisions. If it is: determmed that any provision of the Agreement violates any law, or'is otherwise invalid or

. unenforceable, then’ that provision shall be revised to the extent necessary to make that provision legal and

enforceable. In: such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the
partles mtentlons and purposes in executing the Agreement.

§ 10.10 Owner and Archltect understand acknowledge, and agree that Architect shall be acting as an independent
< contractor at all times during‘the performance of this Agreement and no provision or obligation expressed or implied
~in thlS Agreement shall create an employment or agency relationship. -

i 'ARTICLE 11 COMPENSATlON

§ 11.1 For the Architect’s:Basic Services described under Article 3, the Owner shall compensate the Architect as

- follows:-

. . A Stipulated Sum
' tInsert amount)

- 2 Percentage Basis
: {Insert percentage value)

six percen (6) % of the Owner s budget for the Cost of the Work, as calculated in accordance with
Sectlon 11 6

3 --Other ) ey
(Describe the method of compensation)

’ § 11.2 For the’Are'}i_itée:t’-s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services

required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:
(Insert.amount. of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensaiion apply.)

.NA

8§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
{Insert amount of, or basis for, compensation.)
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3 Prior to the commencement of any Additional Services during the course of the Project, including those under
Section 4.2, Architect shall submit to the Owner a written proposal containing the scope and estimated costs
related thereto for approval by the Owner

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus no markup percent (0%), or as follows:
(Tnsert amount of, or basis for computing, Architect’s consultanis' compensation for Supplemental or Additional
Services.)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase Fifteen  percent ( 15 %)

Design Development Phase Twenty  percent { 20 %)

Construction Documents Thirty-five  percent { 35 %)

Phiase

‘Piocurement Phase Five percent ( 3 %)

Construction Phase Twenty-five  percent ( 25 %)
| Total Basic Compensation One hundred  percent ( 100 %)

Without being in default herein or being responsible for any delays, Architect may withhold any deliverable or
services to the extent the Owner has not made timely payment for Architect’s services in accordance with this
Agreement.

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7’Th¢éhou_rly biIling'rateé-for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or inserf them below.)

| Corgan’s Hourly Rates - 2023

Employee or Category Rate
Leadership

Managing Principal $425
Principal $400
Associate Principal $375
Architecture

St. Architectural Project Manager $350
Architectural Project Manager $325
Project Architect $275
Project Lead $250
Architect $225
Project Coordinator 5215
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Project Specialist.- Architecture $165

Stirdent Architectural Intern $110
Interior Design
Sr. Interior Design Project Manager $300
Interior Design Project Manager $260
Project Interior Designer $225
ID Project Lead $215
Tntetior Designer * $200
ID Projéct Coordinator $190
Projéct Specialist - Interiors $140
Student Interior Design Intern $100
- . Workplace Strategy.
o Director, Workplace Strategy $280
Project Manager, Workplace Strategy $220
‘Sr. Specialist, Workplace Strategy $180
" Specialist, Workplace Strategy $165
. ¢ ‘Furniture *»" ¢ -
~ - Director, Furnituré Seryices $250
“ Project Manager, Furnitute Services $220
Sr: Specialist, Furniture Services $150
“Specialist, Furniture Services $135
~ ~ Branded Environments
Director, Branded Environments $250
" Project Manager; Branded Environments $220
Sr. Specialist, Branded Environments $150
. ,'Sﬁgacial.ist, Branded-Environments $135
Design: T
Studio Design Director $325
Design Manager : $250
Project Designer  © $230
" HUGO :
Director, HUGO " $250
Senior Design Researcher $185
. Design Researchet - - $165
© Technical Désign Services
Sr: Practice Advisor $300
Sr. Spécifier $295
Sr. Specialist; Lighting Design $290
Sr. Specialist, Roofing $250
Sr. Specialist, QA/QC $240
8r. Specialist, Acoustical Design $230
. . Sr..Specialist, Building Hardware $225
‘Specifier . $195
"Sr. Specialist, Building Codes $175
Specialist; Roofing $150
Specialist, Lighting Design $125
Specification Coordinator 5115
Specialists
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Sr. Aviation Planner $275
Director, Bond Planning Communications $250

Director, Data Center Solutions $245
Aviation Planner $235
Practice Technology, Sr. Manager $235
Business Facilitator $225
Systems Administrator $205
Aviation Project Analyst $205
Sr. Practice Technology Specialist $205
Practice Technology Specialist $200
Corporate Photographer 5190
Healthcare Planner $1385
Administrative Assistant $175
Director, Model Shop $175
Specialist, Education Design Research 8165
* Shop Fabricator . - $160
‘Graphic Designer $160
Construction Administration Specialist $150
Sustainability Lead $150
Specialist, Document Control Analyst $140
Specialist, Bond Planning Communications  $135
Resource Coordinator $135
Graphic Design Intern $ 90
‘MediaLab
VFX Creative Director $295
‘Executive Creative\--D'irector $295
Senior Editor “ $235
Lead Look Dev. Artist '$225
Senior Producer $225
Creative Director $225
Digital Content Creator $215
Shooter/Editor $215
Senior Digital Artist $215
Immersive Tech Specialist $195
- Digital Artist $180
Technical Artist L $155
Editor ' $140

§ 11.8 Compensation for.Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basie, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as

follows:
A1 Transportation and authorized out-of-town travel and subsistence with prior approval of the owner;
20
3 Permitting and other fees required by authorities having jurisdiction over the Project;
4 - Printing, reproductions, plots, and standard form documents requested by the owner;
5
6 - Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
T, physical models, mock-ups, professional photography, and presentation materials requested by the
Owmer ;
8
S
A0 .
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.11 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; with prior approval of the owner.
12 Other similar Project-related expenditures with prior approval of the owner.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus ten percent ( 10 %) of the expenses incurred.

§ 11.8.3 REIMBURSABLE EXPENSES
Notwithstanding anything herein to the contrary, it is mutually agreed that the following flat-rate charges will apply as
in-house expenses:

Photocopies - $0.09/copy
Digital Printing —B-& W - $0.30/SF first off

. - $0.15/SF additional copies
Digital Printing — Redline $1.50/SF
Digital Printing — Color $3.50/bond media

$6.00/SF glossy media

Review & Presentations (Not for Construction Exact charge will vary with sheet size and will based on
Drawings) Corgan Associates, Inc.’s prevailing standard rates

‘Sales Taxes will be chargéd.in accordance with state law.

§ 11.9 Architect’s Insurance, If the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architecj. for the'additibnal.coverages as set forth below:

(Insert the additional coverages the Architect is required to obtain in order to satisfy the reguirements sef forth in
Section 2.5, and for which the Owner shall reimburse the Architect,)

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 1%.10.1.1 An initial payment of 0 ($0.00 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall-be credited to the Owner’s account in the final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of
($ ) shall be made upon-execution of this Agreement for registration fees and other fees payable to the Certifying
Authority and necessary to achieve the Sustainability Certification. The Architect’s payments to the Certifying
Authority shall be credited to the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments

-§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid sixty { 60 )
(Insert rate of monthly or annual interest agreed upon,)

§ 114 0.2_:2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the
Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding,.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.
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ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are.as follows:
(Include other terms and conditions applicable to this Agreement.)

§ 12.1 WARRANTIES

Any language, term, or condition of this Agreement to the contrary notwithstanding, THE ARCHITECT MAKES NO
EXPRESS OR IMPLIED WARRANTIES, INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS
FOR ANY PURPOSE, REGARDING THE ARCHITECT’S SERVICES, WHICH WARRANTIES ARE
EXPRESSLY DISCLAIMED.

, §12.2 RESPONSIBILITY FOR PRODUCT SUITABILITY
Any language, term or condition of this Agreement to the contrary notwithstanding, with regard to new equipment,
matetials, and products-(herein called products) required by the Architect’s construction documents, it is understood
the Architect is relying on stated and implied representations made by manufacturers, suppliers and installers of such
- products as being suitably fit for their intended purposes. The Architect is not responsible for the product’s failure to
perform consistent with those representations.

§ 12.3 RESPONSIBILITY FOR CONSTRUCTION COST
For projects on which a Géeneral Contractor or Construction Manager is responsible to furnish pricing during the
design and subsequent phases of the project, the Architect shall have the right to rely on cost information furnished by
the General Contractor or Construction Manager. The Architect shall assist the Owner in the Owner’s review of the
Contractor’s or-Construction Manager’s pricing, but does not accept responsibility for the accuracy of the Contractor’s
or Construction Manager’s estimates or other pricing work in so doing. The Architect shall not re-design or provide
other sérvices required.of the Architect in the event of the Contractor’s or Construction Manager’s failure to provide
- such pricing in a timely or.accurate manner, unless the Architect is compensated by the Owner for the additional
services rendered.

§ 12.4 RECORD DRAWING DISCLAIMER

“To the extent that the Architect’s scope includes preparation of record Drawings, Owner acknowledges and agrees that
Architect and its Consultants are relying on the information provided by the Contractor and assumes that the
information contained in the as-built drawings provided by the Contractor is accurate and correct. Neither Architect,
nor any of its consultants or their employees, makes any warranty, expressed or implied, or assumes any legal liability
or responsibility for the accuracy, reliability, completeness and/or usefulness of any information contained in the
Contractor’s as-built drawings. Architect and Architect’s consultants disclaim any responsibility and/or liability for
errors contained in the Record Drawings to the extent such error is caused by incorrect information provided by the
Contactor. .

§12.5 LIMITATION OF LIABILITY

TO THE FULLEST EXTENT PERMITTED BY LAW, AND NOTWITHSTANDING ANY OTHER PROVISION
OF THIS AGREEMENT, THE TOTAL LIABILITY, IN THE AGGREGATE, OF THE ARCHITECT AND THE
ARCHITECT’S OFFICERS, DIRECTORS, PARTNERS, EMPLOYEES AND SUBCONSULTANTS, AND ANY
OF THEM, TO THE OWNER AND ANYONE CLAIMING BY OR THROUGH THE OWNER, FOR ANY AND
ALL CLAIMS, LOSSES, COSTS OR DAMAGES, INCLUDING ATTORNEY’S FEES AND COSTS AND
EXPERT-WITNESS FEES AND COSTS OF ANY NATURE WHATSOQEVER, OR CLAIMS EXPENSES
RESULTING FROM.OR IN ANY WAY RELATED TO AN INDIVIDUAL PROJECT OR THE AGREEMENT
FROM ANY CAUSE OR CAUSES SHALL NOT EXCEED THE STATED LIMITS OF APPLICABLE
PROFESSIONAL LIABILITY COVERAGE REQUIRED BY THIS AGREEMENT. EXCEPT FOR FRAUD OR
INTENTIONAL MISCONDUCT, IT IS INTENDED THAT THIS LIMITATION APPLY TO ANY AND ALL
LIABILITY OR. CAUSE OF ACTION, HOWEVER ALLEGED OR ARISING, UNLESS OTHERWISE
PROHIBITED BY LAW.

§ 12.6 COPYRIGHT INDEMNITY

Owner warrants to Architect that it is the owner of all material, methods, systems or other information that it provides
Architect in connection with this Agreement. Owner shall defend, indemnify, and hold harmless Architect, its agents,
employees, affiliates, and representatives from all suits or claims of infringement of any intellectual property rights
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arising out of any material, methods, systems or other information provided by Owner to the Architect, and Owner
shall be liable for all loss sustained by the Architect, including all damages, costs, and expenses of whatsoever kind or
character, including, but not limited to, attorney’s fees and expenses incurred by Architect, its agents, employees,
-affiliates, and representatives. Owner shall require this same indemnity from the Contractor/Construction Manager to
the Architect, its agents, employees, affiliates, and representatives in the Contract for Construction between Owner
and Contractor/Construction Manager.

§ 12.7 MARKETING

Owner gives Corgan Associates, Inc.’s communications representatives permission to externally promote and market
the architectural design-and/or services provided by the firm to media outlets, industry organizations and other
external target audiences on a national and global scale. Corgan Associates, Inc.’s PR department shall coordinate
efforts with the Owner before commencing with communications strategies.

§12.8 TAXCOMPLIANCE |

To assist in'Corgan Associates, Inc.’s tax compliance, upon final acceptance, the Contracting Officer or an Authorized
Representative of the Owner of the building agrees to execute any documents related to Section 179D of the Internal
Revenue Code. Co_rgan Associates, Inc. will be responsible for preparing these documents, all accompanying
documentation and the contents therein. Corgan Associates, Inc. will be designated the sole Section 179D beneficiary.

§ 12.9°FORCE MAJEURE

In the event that either party is prevented from performing or is unable to perform any of its obligations under this
Agreement (other than a payment obligation) due to any act of God, acts or decrees of governmental or military
bodies, fire, casualty, flood, earthquake, war, strike, lockout, pandemic or epidemic, destruction of facilities, riot,
insurrection, or any other everits or circumstances not within the reasonable control of the party affected, whether
similar or dissimilar to any of the foregoing (collectively, a "Force Majeure"), and if such party shall have used its
commercially reasonablé efforts to mitigate its effects, such party shall give prompt written notice to the other party,
its performance shall be excused, and the time for the performance shall be extended for the period of delay or inability
to perform:due to such occurrences.

§ 12.10 ISRAEL ANTI-BOYCOTT
Architect hereby verifies that it (1) does not boycott Israel; and {2) that it will not boycott Israel during the term of this
contract,

§ 12.11 STATEMENT OF JURISDICTION

The Texas Board of Architectural Examiners has jurisdiction over complaints regarding the professional practices of
persong régistered as architeéts or interior designers in Texas. The Board may be contacted: P.O. Box 12337, Austin,
Texas 78711-2337 or 333 Guadalupe, Suite 2-350, Austin, Texas 78701-3942, Phone: 512-305-9000; or
www.tbae.state.tx.us.

ARTICLE 13 SCOPE QF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended onily by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
. 1. - AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect
2. . AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
. indicated below:
(Inseri the date of the E203-2013 incorporated.into this agreement,)

.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)
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[1] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.) ’

[1] Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1.2.)

4 Other documents:
(List other documents, if any, forming part of the Agreement.)

This Agreement entered into as of the dav and vear first written above.

Brett Sumrow
Brett Sumrow (Jun 13, 2023 17:48 CDT,
DENTON ISD REPRESENTATIVE (Sicnature) ARCHITECT (Signature)
Brett Sumrow
(Printed name and tifle) (Printed name, title, and license number, if required)
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Additions and Deletions Report for
AIA® Document B101® - 2077

"'This Ad_d_it'ion; and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
. td the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added lext is shown underiined. Deleted text is indicated with a horizontal line through the original AIA text,

‘E.Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constituté any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
L AlIA software at 16:24:43 ET on 06/09/2023,

PAGE 1

AGREEMENT made as of .“t'he:ninth day of June.in the year two thousand twenty three

. DentonISD | -
b © 1307N.Locust .~ s
: Denton; TX 76201

=~(Name legal—aéaﬁls—address and other information)

- Corgan Associates, Inc
401 North‘Houston Street
Dallas ‘Texag 75202

2023 Bond Progzam and future capital: grO]ects including Evers Elementary Renovation and Borman Elementary
Rebmld

PAGE 2

To be estabhshed in senarate AIA Document GR02 for each assigned project

<

a

To be established in séparate ATA-Document G802 for each assigned project

N

- . Tobe establlshed in separate AIA Document G802 for each assigned project
" PAGE3 -
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Construction Manager at Risk

None other than applicable code requirements

' ‘Brandon Bovter - .
230 N. Mayhill Road
Denton, TX 76208
Phone: 940.369.0202

: Boundary and Topographic Survey
Geotechnical Investigation and Proposal

Construction Materials Testing
HVAC Test and Balance

Building Commissioning

‘Brett Sumrow. Principal
6175 Main Sireet ’
‘Suite 260
Frisco, Texas 75034
(214 757-1731

To be established in separate ATA Document G802 for each assigned project

2. Mechanieal-MEP Engineer:

To be established in separate AIA Document G802 for each assigned project

.3  Eleetrieal-Civil Engineer:
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4 Tandscape Designer
8 Waterproofing Consultant

PAGE 5

TBD

Ifrequired and with the Owner’s prior written approval, other ¢consultants deemed
necessary and not included in the Basic Services will be proposed and provided by
the Architect and submitted as a Reimbursable Expense.

: =§ 1 2 The Owner and Archltect may rely on the Initial Information. Both parties, however, recognize that the Initial

* Information may materlally ehange-change, and, in that event, the Owner and the Architect shall appropriately adjust
thé Architect’s'services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall

. adjustthe Qwner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessaty, to-actommodate material changes in the Initial Information,

§ 2.5. 1 Commerc1aI General Liability with policy limits of not less than Two Million ($ 2,000,000 ) for each
Voccurrence ‘and Four M1lhon ( $ 4,000,000 ) in the aggregate for bodily injury and property damage.

§ 2 5.2 Automoblle L1ab|l1ty covering vehicles owned, and non-owned vehicles used, by the Architect with policy

~ limits of not less than Qe Million ($ 1,000,000 ) per accident for bodily injury, death of any person, and property
* damage arising ont of: the ownershlp, maintenance and use of those motor vehicles, along with any other statutorily
required: automoblle coverage,

- PAGE 6

a,.§ 2, 5 4 Workers Compensatlon at statutory-lisits-One Million ($1.000,000) (statutory limits),

§ 2 5.5 Employers L1ab111ty with policy limits not less than One Million ($ 1.000.000 ) each accident, One Million ($
,000,000 yeach employee, and Orie Million ($ 1,000,000 ) policy limit.

§ 25 6 Professmnal Liability covering negligent acts, errors and omissions in the performance of professional services
“with policy limits of not less than £y perclaim-and—($—Hn-the-aspregate-Five Million ($ 5,000,000 ) per claim and
Severi Million ($ 7.000,000 ) in the aggregate with a Two Hundred Thousand ($200,000) deductible.

'=§ 34 2 The Architect shaIl coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Archltect shall’ be entitled to rely on, and is not required to verify and shall not be responsible for, the
accuracy, completeness, and timmeliness of, services and information furnished by the Owner and the Owner’s

- ) consultarits. The Architect shall prov:de prompt written notice to the Owner if the Architect becomes aware-of any

error, om1ssmn, o 1ncon51stency in such services or information.

§ 3.1:4 The Architect shall not be responsible for an Owner’s directive-or-substitution—directives or substitutions

which are made without the Architect’s knowledge and approval, or for the Owner’s acceptance of non- conforming
- Work, madeor given without the Architect’s written approval, If a change or substitution is proposed by the Owner or
the Contractor, through value engineering or otherwise. and the Architect has an objection to such change or
‘substitution, the Architect shall expressly object in writing to such proposed change or substitution, setting forth the
specific basis of its objections to such proposed change or substitution, If the Owner then directs the Architect to
incorporate such proposed change or substitution into the Contract Documents over the Architect’s objection, the
Owmner agrees to accept these risks and the costs and consequences associated with them and shall defend and
indemnify Architect from any such claims arising out of any unapproved directive of substitution.
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§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner

* alternative approaches to design and construction of the Project-Project, subject to Owner’s budgetary restrictions The
" Architect shall reach an understanding with the Owner regarding the requirements of the Project,

§ 3.2.5.1 The Architect shall-may consider sustainable design alternatives, such as material cheices and building
-orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The-Architect shallmay consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the'Owner’s .program, schedule, and budget for the Cost of the Work.

§ 3.2:6 FheA
Seeﬂeﬂ-é—B-IntentlonaIlv Omltted

§ 3.3.2 The A +
6—3—Intent10nallv Omttted

§ 3.3.3 The Architect shall:submit the Design Development Documents to the Owner, adwise-the-Owaerefany

&@m&me&ts%ﬁe—esﬁm&te—eﬁ%he—@est—eﬂhe—“lepk—and request the Owner’s approval.
PAGE8

§ 3.4.4 The hiteet
6—3—Intentmnally Omltted

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise-the-Ownorofany-adjustmentso
the-estimate-of the Cost-of the Worlk, take any action required under Section 6.5, and request the Owner’s approval.

PAGE 8

§, 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Werk=—Work and the Architect shall
not be a guarantor of the Contractor’s performance, On the basis of the site visits, the Architect shall keep the Owner
reasonably informed about,the progress and quality of the portion of the Work completed, and promptly report to the
-Owner (1) known deviations from the Contract Documents, (2) known deviations from the most recent construction
schedule submitted by the Contractor, and (3) defects and deficiencies observed in the Work.

§ 3.6.2.3. The Architect shall interpret and decide matters concerning performance under, and requirements of, the

Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
" shall be made-in writing within any reasonable time limits and mutually agreed upon or otherwise with reasonable

promptness; '

PAGE 10

§ 3.6.3.4 The term "certify" as used by the Architect shail mean to state or declare a professional opinion (in
accordance with professional standards exercised by Architects in the State of Texas, of conditions known at the time

such certification was made. The Architect’s certification of certain information or conditions in no way relieves any

Additions and Deletions Report for AlA Document B101 — 2017, Copyright © 1974, 1978, 1987, 1997, 2007 and 2017>_All rights reserved, “The American Institute
of Architects,” "American Institute of Architects,” “AlIA," the AlA Logo, and *AlA Contract Documents® are trademarks of The American Institute of Architects. This
draft was produced at 16:24:43 ET on 08/09/2023 under Order No.3104238138 which expires on 02/19/2024, is not for resale, is licensed for one-time use only, and
may only be used in accordance with the AlA Contract Documents® Terms of Service, To report copyright violations, e-mail decinfe@aiacontracts.com.

User Notes: {1195594315)



= ber

other party from meeting requirements imposed by contract or other means, including commonly accepted industry

standards.
PAGE12 ‘

l '§‘_4_1.:1_1 Programming Architect Basic Service

. ‘.-ff 54143 Measured drawmgs Architect Basic Service

(KR

- pégponsibilities .

§ 4114 Existing facilities surveys ~ Not provided
1§ 4445 -Site evaluation and planning Architect Basic Scrvice .
-§ 41.4.6 . Building Information Mode] management Architect Basic Service

Development of Bu1ldmg Information Models for

post: constructlon use

Not provided

|.§ 4418

le engmeermg

Architect Basic Service

Landscape de51gn

Architect Basic Service

§41i1o

§ 4449

Architect Basic Service

1 §4a441.

Archltectural 1nter10r des1gn
Nalue analys1s }

Architect Basic Service

Intentlonall : 0m1t‘ted

: §41113

On- 51te prol ect representatlon

Not provided

f§41114

Conformed documents for construction

Not provided

§ 4.1.1. 15 As-de51gned record drawings

A_rchitect Bagic Service

Not provided
Not provided

§4.11. 167 As-constructed record drawings

' § 44447  Post- -occupancy- evaluatmn o

e S| § 41148 Fac1l1ty support scrv1ces Not.provided
A 1 44449’ Tenant-related services. Not provided
'§ 4.1.1.20 Architects coordmatlon of the Owner’s Architect Basic Service

consultants et

e § 41421, Telecommumcanons/data de51gn Architect Basic Service

Architect Basic Service
E Not provided
Not provided

: § 44422 Securlty gvaluation and planning

1§ 441.23 Commissioning -
: .+ | § 41.1.24 Sustainable: Prqlect Serv1ces pursuant to Section
R "w,n.,‘?-: 4.1.3 : _

S a § 411.25 Fast track demgn services
e j -4,1.1.26° Mult1p1 ,bld packages
: 4§ 41.1.27 H1stor1 p eservation

Not provided
Not provided
Not provided
Not provided
Architect Reimbursable with owner prior approval

§ 4.1.1.28 Furniture, furnishings, and equipment design

n § 4.1:1.28 Other services provided by specialty Consultants
: § 41 1. 30 Other Supplemental Services

PE . . u

Architect Rcimbursablc with owner prior approval

PAGE13' -

NA
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w3

A1 Assistaneede-Time spent as the Initial Decision Maker or assistance as the Initial Decision Maker, if
other than the Architect.

PAGE 14

5

§ 5.3 The Owner shal 1dent1fy a representative authorized to act on the Owner’s behalf with respect to the Project. The

- Owmer shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable

delay i the orderly and sequential progress of the Architect’s services. Owner represents and acknowledges that
Owner’s Designated Representative is.qualified to and shall carry out the duties and responsibilities of Owner’s
Designated Renresentétive. The Owner’s Designated Representative is authorized to act on the Owner’s behalf with
respect to the: Ql’OjéCt and the. Architect is entitled to rely on the decisions and instructions of the Qwner’s Designated
Representaiive: The Owner’s Designated Representative shall be reasonably available and present at scheduled

: meetlngs in order to prowde information and decisions in a timelv manner so as to not negatwely impact the

Archltect’s schedule and/or the:construction schedule. In the event that the Owner’s Designateéd Representative fails
“to carry outhis/her duties and/or: changes a previous decision ot instruction_and/or fails to inform the Architect of the
decision in a timely mannei and su¢h failure canses the Architect to incur costs. including but not limited to redoing
work; the Owner shall re1mburse the Architect for all time: spent on the rework on an hourly basis.

-~-PAGE 15

§ 5.8 The Owner shall: coordlnate the services of its own consultants with those services provided by the Architect.
-, Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as

" the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional

Service, when .thé-._Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require that its congultants and contractors maintain insurance, including professional

. Ilablllty insurance, as appropriate to the services or work prov1ded The Owner shall contract licensed professional

consuliants for. desxgn, construction documentation and other services related to the Project. The contracts between
> the | Owner and the Owner’s consultants shall require the consultants to coordinate their drawings and other
mstruments of service with those the Architect and to advise the Architect of any potential conflicts between such
"documents. . The Architect shall have no responsibility for the components of the Project designed by the Owner’s
consultaints. The Architect’s review of the consultant’s drawings and other work is solelv for consistency with the
Architect’s design concept for the Project. The Architect shall be entitled to rely on the technical sufficiency and
timelv delivery of documents and services furnished by the OQwner’s consultants, as well as on the computations
performed by those consultants in-connection with such documents and services. and shall not be required to review or
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verify those computations or designs for compliance with Applicable Laws or Governing Authority(s) Requirements.
The Owner shall require Gwner-retained consultants to provide any information and support documentation that the
Architect deems reasonably appropriate or necessary. The Architect shall not be liable. and the Owner, Owner’s

successors, Assigns and Agents waives all claims against the Architect, for damages sustained and [osses and
expenses incurred by the Owner resulting from any services performed by Owner-retained consultants.,

PAGE 16

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Iﬂfematien,—aﬂel-shal-kbe-edjusted-thfeagheat

: presed o e ) onal: Informatlon It is recognlzed however, that
neither the Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s
methods of determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the
Architect cannot and does not warrant or represent that bldS or negouated prlces wxll not vary from the Owner s budget

Aschiteet: Work,

Inte.nti(mally Omitted,

PAGE 17

§ 7.3.1In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of

Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
-action asserted by any third person or entity to the extent'such costs and expenses arise from the Owner’s use of the

Instruments of Service under this Section 7.3.1. The-tepms-of this Section 731 shall not-apply-if the Owner rightfully
terminates-this-Asreement forcatse-under Seetion 9-4-
PAGE 18

. § 8.1.4 No emplovee, officer, director, shareholder, or representative of the Architect or its Consultants shall be held
liable in their individual capacity.

§ 8.1.5 Indemnity for claims that arise from non-professional services. Architect_ to the fullest extent permitted by law,

shall defend. indemnify and hold harmless the Owner, its officers, directors, and employees from and against claims,
losses. damages, liabilities, inclnding reasonable atiorneys® fees, for bodily injury, sickness or death, and property
.damage or destruction to the extent resylting from the acts or omissions of Architect, anvone employed directly or
.indirectly by Architect or anyone for whose acts Architect may be liable. Nothing in this paragraph shall apply to

indemnification for claims arising from professional services, which are addressed in article 8.1.6 of this Agreement.

§ 8.1.6 Indemnity for claims that arise from professional services. To the fullest extent permitted by law. Architect
agrees to indemnify and hold the Owner. its officers, directors, shareholders and emplovees harmless from and against
liabilities, damages and costs (including reasonable attorneys’ fees) to the extent caused by the negligence of the
Architect in performance of professional services. In no event shall the indemnification obligation extend beyond the
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date when the. institution of legal or equitable proceedings for professional neeligence would be barred by an
‘applicable statute of repose or statute of limitations. This indemnification expressly excludes the duty of Architect to

fd'e'_fend_ the Owner, its officers, directors, shareholders and employees. However, the absence of the duty to defend
‘shall net prectude Owner, its officers, directors, shareholders and employees from seeking its reasonable attorneys’
fees as part of its damages where and to the extent such fees are caused by Architect’s negligence. Nothing in this

section shall apply to indemnification for claims arising from non-professional services which are addressed in article
8.1.5 of this Agreement.

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
o+ .arisingout of the Architéct’s services, the Architect may proceed in accordance with applicable law to comply with the

lién notice or ﬁhng deadlines prior to resolution of the matter by mediatien-or-by-binding-disputeresolution.mediation,

§ 8.2.2 The Owner and. Archltect shall endeavor to resolve clatms dlsputes and other matters in questlon between
them by prredis :

Ageeement—medtatton A request for medratlon shall be rnade in wrltlng, dellvered to the other party to thls
Agreement,-and-filed with the person or entity administering the mediation. The request may be made concurrently
“with'the filing of:a. complalnt ot other appropriate demand for binding dispute resolution but; in such event, mediation
“shall proceed in advatice of binding dispute resolution proceedings, which shall be stayed pending mediation for a
penod of 60 days from the date of ﬁ-hn-g—notlce, unless stayed for a longer penod by agreement of the partles or court

_gree o mclude a s1m1|ar medlatlon provision in alI agreements with independent contractors and consuitants retained

for the Project and tofequire all independent contractors or consultants also to include a similar mediation provision in
. all agreements with snbcontrac tors, subconsultants, suppliers or fabricators so retained, thereby providing for

ST medlatlon and then’ Imgatlon as the primary method for dispute resolution between theparties to those agreements.

*

X Litigation in-a court of competent jurisdiction

: NA-

If the Owner and Archrtect do not-select a method of binding dispute resolution, or do not subsequently agree in
wrlttng to a-binding dlspute resolutlon fethod other than litigation, the dispute will be resolved in a court of competent
L JUrlSdlcthI‘l

IF TH‘E PARTIES FAIL TO.RESOLVE THE DISPUTE THROUGH NEGOTIATION IN ACCORDANCE WITH
SECTION 8.2. AND LITIGATION IS COMMENCED, EACH PARTY EXPRESSLY AND KNOWINGLY
~ WAIVES ANY RIGI—_FI”_ TQ A_ JURY TRIAL IN SUCH PROCEEDING. -
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PAGE20 -

§ 104 This Agreement shall be govemed by the law of the place where the PrOJect is Iocated exeludmg that
, Jurlsdlctlon s ch01ce of law rules. : - : : it

§ 10.2 Terms in th_is‘Agreement eha_ll have the same meaning as those in AIA Document A201-2017, General
Conditions.ofthe Contract for Construction. However, for purposes herein. the term "Work" shall mean those project

elements within the Architect’s Scope of Services.

§ 10.6 Unless otherw1se required in this Agreement, the Architect.shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the PrOJth 51te However, if Architect becomes aware of the existence of hazardous materials at the site,

Architect shall give writtén notice to Owner. Tt is acknowledged by both parties that Architect’s scope of service does

" notinclude any-services related to asbestos or hazardous or toxic materials. In the event Architect or any other party

encounters: asbestos or hazardous or toxic materials_at the job-site. or should it become known in any way that such

, jmaterlals ma\,r be preserit at the job-site or.in any adjacent areas that may affect the performance of Architect’s service.

‘Architect mav, at Tis or-her option and without liability for consequential or other damages. suspend performance of
services on the project until the Owner retains appropriate specialist consultants or contractors to identify, abate and/or
remove.the ashestos, hazardous or toxic materials and warrant that the job-site is in full compliance with -applicabie

laws and regulatlons _Architect shall give written notice to Owner of the discovery of hazardous materials before

Architect suspends performance of services on the project. To the extent permitted by law, Owner aprees to
ndemmfy, defend, and hold Architect harmless from all claims, expenses, and damage ar1s1ng from or related 10,

‘hazardous materials including asbestos-containing materials that are or may be found to exist in the Project.

Additions and Deletions Report for AlA Doecument B101 = 2017, Copynght@ 1974, 1978, 1987, 1897, 2007 and 2017>. All rights reserved. "The American Institute
of Architects,” *American Institute of Architects,” “AlA,* the AIA Logo, and “AlA Contract Documents are trademarks of The American Institute of Architects. This
draft was produced at 16:24:43 ET on 06/08/2023 under Order No.3104238138 which expires on 02/19/2024, is not for resale, Is licensed for one-time use only, and
may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiaconiracts.com.

User Notes: {1195594315)



§ 10.8 If the Architect or Owner receives information specifically designated as "confidential” or "business
propnetary," the receiving party shall keep such information strictly confidential and shall not disclose it to any other
e g person except as set forth in Section 10.8.1. Notwithstanding the aforementioned. confidential information provided
« %o Vi electronic format (e.g.. e-mail) may be oop1ed by a party as part of its normal back-up procedures, and as such,
“* ' = “copiés cannot be destroved or returned. Each party agrees that it shall.not access or utilize such copies following
receipt of a request to return or destroy the confidential information or upon completion of the services. This Section
10 8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential” or "business proprietary™ information after 7 days’ notice to
‘the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
co_mpulsory legal process‘issued by a court or governmental entity, or to the extent such information is reasonably

" necessary for the receiving party to defend itself in any dispute The receiving party may also disclose such
information to its employées, consultants, or contractors in order to perform services or work solely and exclusively
for the Project; prov1ded those employees, consultants and contractors are subject to the restrictions on the disclosure
“and.use of such information as set forth in this Section 10.8. Architect makes use of third-party or "cloud-based”
services and software for the purpose.of enhancing collaboration between stakeholders involved in the production,

storage, review, and nse éf electronic data. including but not limited to images, text, model and drawing files, project
comminications, and other data used in the production and delivery of project information. Owner agrees and

cknowledges that such does ot violate any confidentiality obligatioris of Architect.
PAGE 21 .

§ 1010 Owner and Arcllitéct understand, acknowledge, and agree that Architect.shall be acting as an independent
A ~ ‘contractor at:all times durmg the performance of this Agreement and no provision or obligation expressed or lmplle
e F n this Agreement shall create an employment or agency relationship,

('—_)—si'x"‘peféén‘ (6) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with
Section 11.6.

NA -

PAGE 22 :
L 3“Pri(')r to the commencément-of any Additional Services during the course of the Project; including those under
R . -Section 4:2.. Architect shall submit to the Owner a written proposal containing the scope and estimated costs

related thereto for approval by. the Owner

§ 11 .4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not'included in
Section 11.2 6r 11:3, shall be the amount invoiced to the Architect plus pereent{—S4)-no markup percent (0%), or as

, fOllOWS

Schematlci Desngn Phase Fifteen percent ( 15 %)
Design Development Phase Twenty  percent ( 20 %)
~Construction Documents ‘Thirty-five  percent ( 35 %)

LT ) Phase
R R Procurement Phase Five  percent 5 %)
CTe ' ) 7C0nstruqt10n Phase Twenty-five percent ( 23 %)
Total Basic Compensation ene-One hundred  percent ( 100 %)
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Without being in default herein or being responsible for any delays, Architect may withhold any deliverable or
services to the extent the Owner has not made timely payment for Architect’s services in accordance with this

. ~Agreemerit.

‘Corgan’s Hourly Rates - 2023

Employea or Category Rate {$0-08
Leadership -
Managing Prmc:pal $425
Pringipal 3400
\ Assogiate Principal 375
Architecture -
’ Sr.- Architectural Project Manager $350
Architectural Pro1ect Manager $325
Project Architect .~~~ 275
_“Project Lead - $250
Architect . $225
" .. Project Coordinator S $215
Project Sgemahst _Architecture $165
Student Archltectural Intem 110
Interlor Demg
: ~ Sr. InteriorDesign Project Manager $300 '
Interior Design Project Manager 260
. Project Interior Designer $225
1D Projectlead 215
- Interior Desgigner - $200
ID Project Coordinator 190
Project Specialist - Interiors $140
» Student Interior Design Intern 100
Workplace Strateqy
- Director; Workplace Strategy . $280
) " Project Manager, Wotkplace Strategy $220
" .. Sr.Specialist, Workplace Strategy $180
Specialist, Workplace Strategy $165
_ Furniture . .-, ¢
" Director, Furniture Services 250
Project Manager, Furniture Services $220
Sr. Specialist; Furniture Services §150
Spemahst" Fumlture Services 135
Branded En'vironments
.. ¢ Director, Branded Environments. $250
* ", ProjectManager, Branded Environments $220
.o S Spet::lahst= Branded Env1ronments $150
T Spemahst Branded Environments $135
Design
Studio Design Director $325
Design Manager $250
Project Designer 230
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HUGO

"Director, HUGO $250
‘Senior Design Researcher 185
+ »'Design Researcher 165

Technical Design Services
Sr. Practice Advisor

Sr. Specifier

Sr. Specialist, Lighting Design
Sr. Specialist, Roofing

Sr. Specialist, QA/QC.

Sr. Specialist, Acoustical Design
Sr. Specialist, Building Hardware

g g g e Y g
Lh | oo O |

Specifier . 195
‘Sr. Specialist, Building Codes $175
_Specialist; Roofing * $150
Specialist, Lighting Design 125
Spec1ﬁcat|on Coordmator $115

", Specialists
: Sr-Aviation Planrier, - $273
Director, Bond Planning Communications ~ $250
Director, Data Centgr Solutions $245
© Aviation Planner - $235
- Practice Technology, Sr.Manager $23s5
Business Facilitator $2238
- Systems Administrator $205
- Aviation Project Analyst 205
Sr. Practice Technology Specialist $203
Practice Technology Specialist $200
" Corporaté Photographer 190
Healthcare Planner $185
Administrative Assistant. $175
Director, Model ‘Shop 175
. Specialist, Educaticn’ Des1gn Research $165
", Shop Fabricator 160
< Graphic Designer. = -. -* $160
Constrriction Admlmstratlon Speclal:st $150
Sustainability Tead 150
Specialist, Dociiment Control Analyst $140
Specialist, Bond Planning Communications ~ $135
- Resource Coordinator’ . 135
Graphic Design Intern $ 90

MediaL.ab -

VFX Creatlve Dlrector $295
Executive Creative Dircctor $295
. Senior-Editor 235
Lead Look Dev. Artist $225
~ Senior Producer §225
.. Creative Director $225
, "« 'Digifal'Content Creator $215
Shooter/Editor 215
Senior Digital Artist $215
Immersive Tech Specialist $195
Digital Artist $180
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Technical Artist $155
) . Editor $140
. PAGE24

1 Transportation and authorized out-of-town travel and subsistencessubsistence with prior approval of
the owner;

A4 -Printing, reproductions, plots, and standard form deeusments;documents requested by the owner;
5 Pestager HE; Fverys;

7 Reﬁdéﬁng&,—,_physwal models, mock-ups, professional photography, and presentation materials
requested by the Owner errequired-for the Projecty;

I £ "'Registrhi:_ion' fees and any other fees charged by the Certifying Authority or by other entities as
.~ . necessary to achieve the Sustainable Objective; andswith prior approval of the ownet.
A2 Othér similar Project-related expenditures-expenditures with prior approval of the owner.

_—

' § 11.8.2 For Reirnbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Archltect s consu]tants plus ten percent { 10 %) of the expenses incurred.

§ 11.8. 3 REIMBURSABLE EXPENSES

_ Notwithstanding anﬂhmg hereln to the cbntragy, it is mutually agreed that the following flat-rate charges will apply as
o in-house expenses:

&

‘Photocopws T $0.09/copy

.~ Digital Prmtmg B& W ’ $0.30/SF first off

$0.15/SF additional copies
ﬁ ‘Digital Printing - Redline $1.50/SF
Digital Printing — Color ‘ - $3.50/bond media
. - $6.00/SF glossy media

Rewew & Presentatlons (Not for Construction Exact charge will vary with sheet size and will based on
_Draw1ng51 o Corgan Associates, Tnc.’s prevailing standard rates

Sales Taxes will be#c“l'larged in accordance with state law.
'PAGE 25

.§ 11 10 14 An m1t1a1 payment of 0 ($ 0.00 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
petformed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid c—-days
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Yo .
'PAGE 26

§ 12, 1 WARRANTIES °

Any lanpuage, term, or.condition of this Agreement to the contrarv notwithstanding. THE ARCHITECT MAKES NO
EXPRESS OR IMPLIED WARRANTIES, INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS
FOR ANY PURPOSE..-REGARDING THE ARCHITECT’S SERVICES, WHICH WARRANTIES ARE
EXPRESSLY DISCLAIMED.

§+12.2 RESPONSIBILITY FOR:PRODUCT SUITABILITY
Any language= term or-condition of this Agreement to the contrary noththstandmg, with repard to new equipment,

materials, and prodiicts (herein called products) required by the Architect’s construction documents, it is understood
the Architect is Felving on‘stated and implied. representations made by manufacturers, suppliers and installers of such
,groducts as belng su1tab1y fit for their intended purposes. The Architect is not responsible for the product’s failure to

nerform cons15tent w1th those renresentatlons

& 12 3 RESPONSEBILITY FOR: CONSTRUCT]ON COST
For projeéts-on which 4 Genéral Contractor or Construction Manager is responsible to furnish pricing during the
-design and subseguent ghases of the project, the Architect shall have the right to rely on cost information firnished by
“‘the General Contractor ot Construction Manager. The Architect shall assist the Owner in the Owner’s review of the
* .Contractor’s or Construction Manager’s pricing, but does not accept responsibilify for the accuracy of the Contractor’s
or Constructlon Manager’s estimiates or other pricing work in so doing. The Architect shall not re-design or provide
other services required of the Architect in the event of the Contractor’s or Construction Manager’s failure to provide
such.pricing in a timely or.acéurate manner, unless the Architect is compensated by the Owner for the additional
. §ervides rendered.

§ 12"4 RECORD DRAWING DISCLAIMER
-To'the exteiit that the Architect’s.scope mcludes preparation of record Drawings, Owner acknowledges and agrees that

Architect'and its Consultants are felying on the information provided by the Contractor and assumes that the
mformatlon contained in the as-built drawings provided by the Contractor is accurate and cotrect. Neither Architect,

hor any of its consuliants ortheir employees, makes any warranty, expressed or implied, or assumes any legal liability
or'res o_qmbﬂl for the accurag 1f__el:ab111 completeness and/or usefulness of any information contained in the
Contractot’s as-built drawings:. Architect and Architect’s consultants disclaim any responsibility and/or liability for

. errors contained in the Record Diawings to the extent such error is caused by incorrect information provided by the
’ Contactor

§ 12.5 LIMITATION OF LIABILITY
_ TO THE FULLEST EXTENT PERMITTED BY LAW, AND NOTWITHSTANDING ANY OTHER PROVISION

OF THIS-AGREEMENT. THE TOTAL LIABILITY. IN THE AGGREGATE, OF THE ARCHITECT AND THE

~ ARCHITECT'S'OFFICERS, DIRECTORS, PARTNERS, EMPLOYEES AND SUBCONSULTANTS. AND ANY

~ ~OF THEM. TO THE OWNER AND ANYONE CLAIMING BY OR THROUGH THE OWNER, FOR ANY AND

- ALL CLAIMS, LOSSES, COSTS OR DAMAGES, INCLUDING ATTORNEY’S FEES AND COSTS AND
EXPERT-WITNESS FEES. AND COSTS OF ANY NATURE WHATSOEVER, OR CLAIMS EXPENSES
RESULTING FROM OR IN ANY WAY RELATED TO AN INDIVIDUAL PROJECT OR THE AGREEMENT
EROM ANY CAUSE OR CAUSES SHALL NOT EXCEED THE STATED LIMITS OF APPLICABLE

PROFESSIONAL LIABILITY COVERAGE REQUIRED BY THIS AGREEMENT. EXCEPT FOR FRAUD OR
INTENTIONAL MISCONDUCTS. IT IS INTENDED THAT THIS LIMITATION APPLY TO ANY AND ALL

" LIABILITY OR:.CAUSE OF ACTION, HOWEVER ALLEGED OR ARISING, UNLESS OTHERWISE

PROHIBITED BY LAW.

§.12.6 COPYRIGHT INDEMNITY
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Owner warrants to Architect that it is the owner of all material, methods. systems or other information that it provides
Architect in connection with this Agreement. Owner shall defend, indemnify, and hold harmless Architect, its agents,
. employeks, affiliates. and representatives from all suits or claims of infringement of any intellectual property rights
afising out of any material, methods, systems ot other information provided by Owner to the Architect; and Owner

shall'be liable for all loss sustained by the Architect, including all damages, costs, and expenses of whatsoever kind or

. haracter, including, but not limited to, attorney’s fees and expenses incurred by Architect. its agents, employees,

affiliatés. and representatives. Owner shall require this same indemnity from the Contractor/Construction Manager to

the Architect, its agents, employees, affiliates, and representatives in the Contract for Construction between Qwner

and Contractor/Construction Manager.,

§ 12.7 MARKETING

Owner gives Corgan Associates, Inc.’s communications representatives permission to-externally promote and market
the architectural design arid/or services provided by the firm to media outlets, industry organizations and other

external target audienices on a hational and global scale. Corgan Associates. Inc.’s PR department shall coordinate

efforts .with the Ownéribefqre.eommencing with communications strategies.

§12. 8 TAX. COMPLIANCE -

To assist in Corgan’ Assoclates, Inc.’s tax compliance, upon final acceptance, the Contracting Officer or an Authorized
Representatwe‘of the. Owner.of the building agrees to execute any documents related to Section 179D of the Internal
.Revenue Code, Corgan Associates, Inc. will be responsible for preparing these documents, all accompanying
docuimentation and the contents therein. Corgan Associates, Inc. will be designated the sole Section 179D beneficiary.

'§.12.9 FORCE MAJEURE

- .In the event that either: Dartv is prevented from performing or is unable to perform any of its obligations under this

" Agreement (otherthdn a payment obligation) due to any act of God, acts or decrees of governmeéntal or military

bodies, fire. casualty, flood: earthquake, war, strike, lockout. pandemic or epidemic, destruction of facilities, riot,
insurrection, orany other events or circumstances not within the reasonable control of the party affected, whether
similar or:dissimilar t6.any’of the foregoing (collectively. a "Force Majeure"), and if such party'shall have used its

eomr'nerci‘ally reasonable efforts to mitipate its effects, such party shall give prompt written notice to the other party.
its performance shall be excused, and the time for the performance shall be extended for the period of delay or inability

g perform due to- such dccurrences,

§12.10.(SRAEL ANTI-BOYCOTT.

Architéct hereli\_r verifies that it (1) does not boycott Israel: and (2) that it will not boycott Israel during the term of this
contract. .

§ 12.11 STATEMENT OF JURISDICTION"

The Texas Board of Architectural Examiners has jurisdiction over comnlamts regarding the professional practices of
.persons registered as architects or interior designers in Texas. The Board may be.contacted: P.O. Box 12337. Austin,
Texas 78711-2337 or: 333 Guadalupe, Suite 2-350, Austin, Texas 78701-3942, Phone: 512-305-9000; or
www.thae.state.tx.us, - '
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"OWNER DENTON 1SD REPRESENTATIVE (Signature) ARCHITECT (Sigrature)

Brett Sumrow
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Certification of Document s Authenticity
AIA® Document D401 ™ - 2003

[, Brett Sumrow, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 16:24:43 ET on
06/09/2023 under Order No. 3104238138 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of AIA® Document B101™ — 2017, Standard Form of
Agreement Between Owner and Architect, other than those additions and deletions shown in the associated Additions
and Deletions Report.

Brett Sumrow
(Signed)

Principal

(Title)

Jun 13,2023
(Dated)
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