Brownsville Independent School District

General Function

Agenda Category: ContractssMOU Board of Education Meeting: 11/05/2025
Item Title: Texas A&M University Kingsville X Action
Brownsville Independent School L Information
District MOU Discussion
BACKGROUND:

Texas A&M University Kingsville seeks to set out in writing the terms and respective responsibilities
for the education and training of graduate students pursuing school counseling practicum/internship
hours on BISD school campuses.

Graduate students enrolled in the program, shall have the written consent of the campus principal and
the mentor counselor and will collaborate with them to execute the program roles and responsibilities as
outlined in the Texas A&M University Kingsville program agreement. The graduate students will obtain
parental consent to perform supervised counseling of BISD students during school hours.

FISCAL IMPLICATIONS:
No cost to the District.

RECOMMENDATION:
Recommend approval of a Memorandum of Understanding between the Brownsville Independent School
District and Texas A&M University Kingsville to provide graduate students practicum/internship sites

on BISD school campuses beginning in the 2025-2026 school year through September 15, 2030. No cost
to the District.

Approved for Submission to Board of Education:

Sara M. Garza %{'

Submitted by: Principal/Program ctor
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Recommended by: Asst. Supt./Exec{Dir. W /V %Vﬁ.

Mr. Miguel Salin " Dr.desus Chavez, Superintdnflent
Reviewed by: Staff Aftopfie
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Mrs. Beatriz Hernandez
Approved by: Chief Officér—
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When Necessary, Additional Background May Follow This.



College of Education & Human Performance

TEXAS AS h 1 Educational Leadership & Counseling
MSC 223 700 University Blvd.
KINGSVILLEs Kingsville, Texas 78363-8202

PH: 361.593.2430

CLINICAL FACILITY AFFILIATION AGREEMENT

This agreement ("Agreement”) is by and between TEXAS A&M UNIVERSITY-
Kingsville (hereafter referred to as "University"), a member of The Texas A&M University
System, an agency of the State of Texas and Brownsville ISD (hereafter referred to as "Clinical
Facility"), a licensed health care facility.

University, through its College of Education and Human Performance Department of
Educational Leadership and Counseling offers a course of study in Clinical Mental Health Counseling
(hereafter referred to as "Counseling Program"). A critical component of the Counseling Program is
providing students with an opportunity to directly apply knowledge and skills gained in the classroom
in a clinical setting.

University and Clinical Facility share a mutual interest in providing students in the
Counseling Program with experience in clinical care and agree to cooperate in the conduct of
educational activities (hereafier referred to as "Clinical Placement” or "Clinical Placement
Program™) as described below:

1. PURPOSE OF AGREEMENT

This Agreement sets forth the terms under which Clinical Facility will provide University faculty,
staff, and student access to its facilities consistent with the purpose of this Agreement. This
Agreement also establishes the manner in which University will access the Clinical Facility so that
the well-being of the Clinical Facility, its staff, and patients will not be jeopardized.

1I. TERM OF AGREEMENT

This Agreement shall become effective when executed by both parties and shall remain in effect
from date of signature through September 15, 2030 unless sooner terminated as provided in
this Agreement. Either party may terminate this Agreement without cause by giving thirty (30)
days written notice to the other. University students scheduled to participate in the Clinical
Placement at the time of any such termination shall be allowed to complete their assigned rotations.

III. SCOPE OF THE CLINICAL PLACEMENT

Neither University nor Clinical Facility will incur any financial obligation to the other as a result
of this Agreement. University and Clinical Facility acknowledge that the ultimate responsibility
for all patient care remains with Clinical Facility and students will not provide services apart from
its educational value.
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IV. RESPONSIBILITIES OF UNIVERSITY
University agrees to:

1. Select students for the participation in Clinical Placement, selecting only those
students with a satisfactory record in the Counseling Program, and who have met
University requirements.

2. Be responsible for making the decision to exclude or remove students from the
Clinical Placement Program; and the Clinical Facility will adhere.

3. Provide Clinical Facility with copies of the course outline and course
objectives, and evaluation criteria as requested and a tentative list of course
instructors and their qualifications before the beginning of each clinical
rotation.

4, Maintain full responsibility and control for planning and execution of the
Counseling Program, including curriculum, evaluation of students,
administration, instructor appointments, and other matters which are normally
reserved as University functions, such as granting degrees and advising
students.

5. Make representatives of University available to Clinical Facility for assistance
and consultation as the need arises and when possible.

6. Appoint, in writing, one or more representatives of University to communicate
with the Clinical Facility representative(s) during the course of planning for
student placement at Clinical Facility.

7. Provide Clinical Facility instructors and/or supervisor during times that
students are at Clinical Facility. University will provide proof of licensure in
Texas as registered Licensed Professional Counselors (LPC) for all University
faculty.

8. Advise students of their responsibilities regarding participation in the Clinical
Placement, including the responsibility to exhibit professional conduct and to
follow all rules and standards set by Clinical Facility and University.

9. Ensure students attend Clinical Placement orientation, if required by Clinical
Facility.

10.  Provide Clinical Facility with written Clinical Program objectives for each level
of student assigned to Clinical Facility. Prepare Clinical Program rotation
schedules and ensure that Clinical Facility receives the-student schedule before
their assignment.
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11.  Provide to Clinical Facility, when requested, the following information regarding

students:

a. of personal liability insurance coverage to be carried by each proof
student;

b. proof of each student's current immunizations as required;

c. proof of current basic life support (b/s) for health care providers; and

d. confidentiality statements executed by each student.

12.  Educate students on communicable disease reporting guidelines.

13.  Notify student, staff, and faculty that Clinical Facility requires a criminal
history background check as a condition for participation in the Clinical
Placement Program. The student, staff, or faculty member will be required to
personally obtain the criminal background check. Clearance information will
be provided to Clinical Facility by University. Should the background check
disclose adverse information, the student, staff, or faculty member shall
immediately be removed from participation in the Clinical Placement Program
at Clinical Facility.

V. RESPONSIBILITIES OF CLINICAL FACILITY
Clinical Facility agrees to:

1. Provide an on-site educational experience which is pertinent and
meaningful for students.

2. Designate and inform University of a liaison to schedule hours for students
participating in the Clinical Placement Program.

3. Accept from University a number of students appropriate to the staff, space and
operations of Clinical Facility.

4, Allow authorized representatives of University to participate in the Clinical
Placement Program planning.

5. Make representatives of Clinical Facility available to University for
assistance and consultation as the need arises and when possible.

6. Encourage and allow students to gain properly supervised clinical experience
appropriate to each student's level of knowledge and training.

7. Based on the availability of facilities, allow student access to departments
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11.

12.

13.

14.

15.

16.

17.

appropriate to each student's level of knowledge and training.

Immediately provide medical care in the event of acute injury or illness
experienced by a student while participating in the Clinical Placement
Program, the cost of such health care to be the sole responsibility of the student.

Initiate the documentation process for student exposures as well as notifying
University for further follow up; draw and process baseline blood samples where
appropriate for communicable dise¢ase exposures.

Be responsible for making the decision to exclude students from individual
patient care; and the University and students will adhere.

Be responsible for making the decision to deny a student access to the health
care facility by sending University written notice; and the University and
student will adhere.

Permit the students, staff, and faculty, at their sole cost and expense, to use
Clinical Facility's amenities such as the cafeteria, rest rooms, emergency
rooms, conference areas and parking facilities on the same basis as that made
available to its employees.

Provide training to students regarding the confidentiality requirements of
Clinical Facility.

Provide an orientation for the students, staff, and faculty participating in the
Clinical Placement Program of the type and scope provided to its employees
with respect to the physical facilities and equipment of Clinical Facility and its
policies and procedures.

The Clinical Facility shall, if requested, evaluate the performance of assigned
students on a regular basis using evaluation forms which are either supplied by
the University or are acceptable to the University.

The Facility shall advise the University of any serious deficits noted in the ability
of assigned students to progress toward achievement of the stated objectives of
the Clinical Placement Program, and to assist the University and the student in
attempting to correct these deficiencies.

Comply with all applicable federal, state, and municipal laws, ordinances,
rules, and regulations; have and maintain throughout the term of this
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Agreement all licenses/permits required for its facilities, personnel, and staff;
comply with all applicable requirements of any accreditation authority; and
certify such compliance upon request by University.

18.  The Clinical Facility will retain full authority and responsibility for patient care
and quality standards, and will maintain a level of care that meets generally
accepted standards conducive to satisfactory instruction. While in the Clinical
Facility's facilities, students will have the status of trainees; are not to replace
the Clinical Facility staff; and, are not to render unsupervised patient care
and/or services. All services rendered by students must have educational
value and meet the goals of the medical education program. Clinical Facility
and its staff will provide such supervision of the educational and clinical
activities as is reasonable and appropriate to the circumstances and to the
student's level of training.

19.  Upon request, the Clinical Facility will provide proof that it maintains liability
insurance in an amount that is commercially reasonable.

VL. JOINT RESPONSIBILITIES
University and Clinical Facility agree to act jointly as follows:

1. For determination of the number of students to be assigned to the Clinical
Placement Program shall be a joint decision based on staff and space available
at Clinical Facility and eligible students enrolled in the Counseling Program
who desire to be educated at Clinical Facility.

2. This Agreement does not prevent Clinical Facility from participation in any other
program. Nor does this agreement prevent University from placing students with
other licensed health care facilitics.

3. University and Clinical Facility agree to assist each other in obtaining and
maintaining approvals of regulatory agencies needed to conduct the Clinical
Placements under this Agreement.

4. There will be on-going, open communication between University and Clinical
Facility to promote understanding of the expectations and roles of both
institutions in providing the Clinical Placement for students. University and
Clinical Facility representatives will meet as needed at the convenience of both
parties to coordinate and improve the Clinical Placement Program.

5. Either University or Clinical Facility may remove a student participating in the

Clinical Placement Program if, in the opinion of either party, the student is not
making satisfactory progress. Any student who does not satisfactorily
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11.

complete the Clinical Placement Program or any portion of thereof may repeat the
placement with Clinical Facility only with the written approval of both Clinical
Facility and University.

At no time shall University students be considered representatives, employees
or agents of University or Clinical Facility. University students are not eligible
to receive payment for services rendered, replace or substitute for a University
or Clinical Facility employee, or possess authority to enter into any form of
agreement, binding or otherwise, on behalf of Clinical Facility or University.

Clinical Facility and University each acknowledge that neither party assumes
liability for actions taken by counseling students during the time that they
participate in the Clinical Placement Program with Clinical Facility.

University is not responsible for providing personal liability or medical
insurance covering students. It is the student responsibility to provide proof of
personal liability before starting the Clinical Placement.

Clinical Facility and University shall be responsible for training students
regarding Blood borne Pathogens in accordance with the Occupational Safety
and Health Administration's (OSHA) Occupational Exposure to Blood borne
Pathogens (29 CFR Part 1910.1030).

University, to the extent permitted by the constitution and the laws of the State of
Texas, and Clinical Facility agree to defend, indemnify and hold harmless the other
party, and their respective agents, officers and employees from and against any
and all liability or damages arising from the negligent or willful acts or omissions
of the indemnifying party, its agents or employees, except in all cases to the extent
arising from the negligence or intentional misconduct of the indemnified party,
its agents or employees.

The University and the Clinical Facility will not discriminate, sexually harass, or
retaliate against any employee, applicant or student enrolled in their respective
programs because of race, color, sex, religion, national origin, age, disability,
genetic information, veteran status, or any other basis protected by law. Should
either the Party be given actual or constructive notice of discrimination,
harassment, or retaliation on the basis of any of these protected classes, the
Parties will cooperate in an investigation to ascertain the facts; stop the
discriminatory, harassing, or retaliatory conduct; remedy the effects of such
conduct; and prevent the recurrence of such conduct. The University takes
responsibility for training its students on its nondiscrimination policies and
grievance procedures, and the Clinical Facility takes responsibility for training
its employees on its nondiscrimination policies and grievance procedures.
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VII. FERPA

For purposes of this Agreement, pursuant to the Family Educational Rights and Privacy Act
of 1974 (FERPA), the University hereby designates the Clinical Facility as a school official
with a legitimate educational interest in the educational records of the students who participate
in the Clinical Placement Program to the extent that access to the records are required by the
Clinical Facility to carry out the Clinical Placement Program. The Clinical Facility agrees to
maintain the confidentiality of the education records in accordance with the provisions of
FERPA.

VIII. HIPAA
University and Clinical Facility agree that:

1. Clinical Facility is a covered entity for purposes of the Health Insurance
Portability and Accountability Act (HIPAA) and subject to 45 CFR Parts 160
and 164 ("the HIPAA Privacy Regulation");

2. To the extent that University students are participating in the Clinical
Placement Program and University faculty are providing supervision at the
Clinical Facility as part of the Clinical Placement Program, such students and
faculty members shall:

a. be considered part of Clinical Facility's workforce for HIPAA
compliance purposes in accordance with 45 CFR §164.103, but shall not
be construed to be employees of Clinical Facility;

b. receive training by Clinical Facility on, and subject to compliance with,
all of Clinical Facility's privacy policies adopted pursuant to the HIPAA
Privacy Regulation; and

c. not disclose any Protected Health Information, as that term is defined by 45
CFR §160.103, to University which a student accessed through
participation in the Clinical Placement Program or a faculty member
accessed through the provision of supervision at Clinical Facility that has
not first been de-identified as provided in 45 CFR §164.514(a);

3. University will not access or request to access any Protected Health
Information held or collected by or on behalf of Clinical Facility, from a student
or faculty member who is acting as a part of the Clinical Facility's workforce
as set forth above, or any other source, that has not first been de-identified as
provided in 45 CFR §164.514(a); and
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No services are being provided to Clinical Facility by University pursuant to this
Agreement and therefore this Agreement does not create -a "business associate"
relationship as that term is defined in 45 CFR §160.103.

IX. MISCELLANEOUS PROVISIONS

Execution and modification. This Agreement is binding only when signed by
both parties. Any modifications or amendments must be in writing and signed
by both parties;

Assignment. This Agreement, with the rights and privileges it creates, is
assignable only with the written consent of both parties;

Force Majeure. Each party shall be excused from any breach of this Agreement
which is proximately caused by government regulation, war, strike, act of God,
or other similar circumstance normally deemed outside the control of well-
managed businesses;

Entire Agreement. This Agreement contains the entire understanding of the parties
with respect to the Clinical Placement Program and supersedes all other written
and oral agreements between the parties with respect to the Clinical Placement
Program. It is acknowledged that other contracts may be executed. Such other
agreements are not intended to change or alter this Agreement unless expressly
stated in writing;

Governing Law. This Agreement is construed under the laws of Texas. Venue
is in Kleberg County, Texas.

In ndent Contractor Status. This Agreement will not be construed as
creating an employer/employee relationship between University and Clinical
Facility or the students;

Headings. Headings appear solely for convenience of reference. Such
headings are not part of this Agreement and shall not be used to construe it;

Provisions. If any provision or provisions of this Agreement shall be held to be

invalid, illegal or unenforceable, the validity, legality and enforceability of the
remaining provisions shall not in any way be affected or impaired thereby;
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Notice. Any notices required by this agreement shall be delivered to the
following address:

University: Texas A&M University - Kingsville
Attn: Contracts Administration
700 University Blvd MSC 212
Kingsville, TX 78363
(361) 593-2710/contracts@tamuk.edu
Clinical Facility:  Brownsville ISD
1900 E. Price Road
Brownsville, TX 78521
Phone: (956} 548-8000

Dispute Resolution Process.

The dispute resolution process provided in Chapter 2260, Texas Government Code,
and the related rules adopted by the Texas Attorney General pursuant to Chapter
2260, shall be used by University and Clinical Facility to attempt to resolve any
claim for breach of contract made by Clinical Facility that cannot be resolved in
the ordinary course of business. Clinical Facility shall submit written notice of a
claim of breach of contract under this Chapter to Director of Contracts and Property
of University, who shall examine Clinical Facility's claim and any counterclaim
and negotiate with Clinical Facility in an effort to resolve the claim; and

Public Information.

{a) Clinical Facility acknowledges that University is obligated to strictly
comply with the Public Information Act, Chapter 552, Texas Government
Code, inresponding to any request for public information pertaining to this
Agreement, as well as any other disclosure of information required by
applicable Texas law.

(b) Upon University's written request, Clinical Facility will provide specified
public information exchanged or created under this Agreement that is not
otherwise excepted from disclosure under chapter 552, Texas Government
Code, to Texas A&M University- Kingsville in a non- proprietary format
acceptable to University. As used in this provision, "public information" has
the meaning assigned Section 552.002, Texas
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Government Code, but only includes information to which University has a
right of access.

(¢) Clinical Facility acknowledges that University is required to post a copy of
the fully executed Agreement on its Internet website in compliance with
Section 2261.253(a)(1), Texas Government Code.

12. Conflict of Interest. By executing this Agreement, Clinical Facility and each
person signing on behalf of Clinical Facility certifies, and in the case of a sole
proprietorship, partnership or corporation, each party thereto certifies as to its
own organization, that to the best of their knowledge and belief, no member of
The A&M System or The A&M System Board of Regents, nor any employee,
or person, whose salary is payable in whole or in part by The A&M System, has
direct or indirect financial interest in the award of this Agreement, or in the
services to which this Agreement relates, or in any of the profits, real or
potential, thereof.

13. Prohibition on Contracts with Companies Boycotting Israel. By executing this

Agreement, the Clinical Facility certifies it does not and will not, during the
performance of this contract, boycott Israel (Texas Government Code,
§2270.002). Provider acknowledges this Agreement may be terminated if this
certification is inaccurate.

14, ification Regarding Business with Certain Countries and Organizations.
Pursuant to Subchapter F, Chapter 2252, Texas Government Code, Clinical
Facility certifies it is not engaged in business with Iran, Sudan, or a foreign
terrorist organization. Clinical Facility acknowledges this Agreement may be
terminated if this certification is inaccurate
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EXECUTED by Untversity and Clinical Facility through their respective duly appointed
officers.

Texas A&M University - Kingsville

Kingsville, Texas

Jacob W FHoupnoy

By; Jacob W Flournoy {Oct 17, 2025 16:40:52TDT}

Nam

Dated:

o Jacob W Flournoy

VP of Finance and CFO

BROWNSVILLE ISD

Brownsville, Texas

By:

Name:

Title:

Dated:
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