
CONSENT ITEM SHEET 

Manor Independent School District 
Board of Trustee Regular Meeting Agenda Item 

February 18, 2025 
 

RE: Consider and possible action to approve proposed contract amendment to Owner’s Third-Party 
Representative/Program-Project Manager Agreement with Hoar Program Management, LLC (“HPM”) 
related to Program-Project Management Services. 

 
Supporting Documents: 

1. HPM Proposal for Additional Services / Addendum Agreement (included with proposal) 
2. Original HPM Agreement with addendums 

 
District Goals*: Goal 5 
Goal 5: FACILITIES & MAINTENANCE- By 2026, Manor ISD will proactively provide facilities to 
ensure 100% of scholars will have safe, well-maintained, environmentally sustainable, and community- 
accessible facilities. 

 
Bottom of Form 

Background Information: 
The Board approved HPM as the Owner’s Third-Party Representative/Program-Project Manager for 
several construction projects. HPM's contract for Program-Project services concluded on December 31, 
2024. Administration is negotiating an amendment to extend the contract and expand its scope to include 
Planning and Program-Project services. 

 
In short, the amendment will include the following changes to HPM’s agreement: 

• Change in duration end date: from January 1, 2025 to December 31, 2025. 
• Change in project responsibility: HPM would provide program-project management and 

financial control services for selected ongoing 2019 Bond Projects and new project initiatives. 
• Addition of Services: HPM would provide Planning Services. 

 
Fiscal Implications: 
The total cost for program management, financial controls, and planning services is $222,722.00 

 
$122,722 allocated for project-program management and financial controls, funded by 2019 Bond 
Contingency and Bond Interest. 
$100,000 is allocated for planning services, initially fund through local budget. However, this 
expense may be reclassified and transferred to a future bond program. 

 
Administrative Recommendation: 
Administration recommends that the Board approve the proposed Contract Amendment with Hoar 
Program Management (HPM). 

 
Proposed Motion Language: 
“I move that the Board approve the proposed contract amendment with Hoar Program Management (HPM) 
and authorize the Superintendent to finalize and execute the amendment.” 

 
 Mr. Joe Mendez   Dr. Robert Sormani  
Contact Person Approved by Superintendent 



 

 

February 13, 2025 

Manor ISD - HPM Proposal for Additional Services 

Scope Overview: 
This proposal outlines the extension of Senior Project Manager services and Phase II planning support 
for Manor ISD. The combined services include project management for ongoing and upcoming 
construction projects, as well as strategic facilitation of the facilities committee and Board of Trustee 
engagement in the planning process. 

1. Extension of Senior Project Manager Services 
HPM proposes extending the Senior Project Manager's services from January 1, 2025, through 
December 31, 2025, to support various projects. This includes: 

 Transportation Facility 
 Sidewalks at Three Campuses 
 Sinkhole Repair and Replacement at MHS 
 Fencing at MNTHS 
 Roof Replacement Support 

The required effort will vary monthly, averaging approximately 35% of the Senior Project Manager’s 
time, depending on the project phase. 

(See attached Exhibit A for the list of projects, services offered and anticipated schedule) 

Clarifications: 
 The Project Manager will visit the site during the OAC meetings; however, dedicated Field 

Project Management services are excluded. 

2. Phase II Planning Services 
Baseline Planning Services Overview: 
Phase II of the planning process is focused on facilitation of the facilities committee and Board 
Engagement in the process.    

Internal District Team Engagement  
HPM will work with internal District staff to ensure buy-in and support of the plan.  This will also 
provide an opportunity for district staff to ensure that nothing was overlooked relative to their 
program in the planning process.  It is anticipated there will be 4-5 onsite working meetings with 
the District team.  



 

 

Facilities Committee Facilitation  
This committee will provide oversite and will represent the larger community and will review all 
data available. This committee will also work to prioritize potential projects recommended in 
the overall Long Range Facilities Master Plan.  This committee will meet 4-5 times between 
March and May of 2025.    

Board of Trustee Updates  
HPM will facilitate Board of Trustee Updates throughout the process that will both provide 
updates to the Board and also receive directions as final recommendations are developed.  It is 
anticipated that there will be 1-2 Board of Trustee Meetings / Workshops in this process.    

Additional Alternates (Not included in Base Planning Services) 
The following services are options should MISD need them.  These are services that peer Districts have 
utilized as they go through the planning process like MISD.  

2.1 Community Voter Survey 
This is a voter survey to test potential ballot language. These types of surveys randomly sample 
registered votes to gauge level of support for certain planning recommendations.  Surveys are 
conducted over the phone with sample sizes ranging from 400-500.  

2.2 Enhanced Community Communication  
This service is intended to support and enhance in-house communication efforts leading up to a 
vote.  This can include the production of mailers, informational videos, and social media 
campaigns.  The intent of this process is to communicate the plan and the needs to the 
community.    

(See attached Exhibit B for the anticipated Planning timeline) 

Cost Overview: 

1. Project Management of the projects listed in Exhibit – A  $122,722 

2. Base Planning Services  $100,000 

2.1 Planning Add Alternate #1 – Voter Survey $30,000 - $40,000 

2.2 Planning Add Alternate #2 – Enhanced Communications $150,000 - $200,000 

 

 

 



 

 

Approval: 

Name:  _________________________________________________________ 

Signature _________________________________________________________ 

 

Name:  _________________________________________________________ 

Signature _________________________________________________________ 
 

Name:  _________________________________________________________ 

Signature _________________________________________________________ 

  



 

 

Exhibit A: Project Details 

Project Project Status 
Expected 

Value 

Transportation On-going. GC is working on detention pond change order, 
expected completion by the end of February. 

N/A 

Sidewalk On-going. GC is working on new sidewalks at three 
campuses, expected completion by mid-March. 

N/A 

Fencing & 
Sinkhole 

Support MISD to onboard GC and manage the construction 
phase. Project completion is expected by the end of June. 

$1M 
(combined) 

Roof 
replacement 

HPM will support the scope validate process and 
procurement of Architect and GC. Expected completion of 
this project is by end of September including closeout.  

N/A 

 

Services Offered (Applicable to All Projects) 

 Project Management (Attendance at OAC meetings, Review of Applications for Payments & 
Change Orders, Oversight of Closeout Documents) 

 Financial Management (Manage project budget, cost reconciliation) 

 

 

  

Jan-25 Feb-25 Mar-25 Apr-25 May-25 Jun-25 Jul-25 Aug-25 Sep-25

Sidewalk

Transportation

Fencing

Sinkhole

Roof Replacement

Procurement/Design

Construction
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Anticipated Schedule



 

 

Exhibit B: Planning Timeline 

 

 

Services Offered 

 Online Planning Dashboard will show facility, demographic, and planning data. 

 One-on-one meetings with Trustees to provide additional information or clarification on 
planning efforts.   
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OWNER'S THIRD-PARTY REPRESENTATIVE AGREEMENT 

TH IS OWNER'S THIRD-PARTY REPRESENTATIVE AGREEMENT ("Agreement") as of the date of the last 
signature by an authorized representative for both parties, (the "Effective Date11

) by and between the 
Manor Independent School District, an independent school district and political subdivision of the state 
of Texas with administrative offices located at 10335 US Hwy 290E, Manor, Texas 78653, ("Owner11

) , and 
Hoar Program Management, LLC, a Delaware Limited Liability Company with corporate offices at 2 
Metroplex Drive, Suite 400, Birmingham, Alabama 35209-6877 ("Owner's Representative 11

) . 

BACKGROUND 

A. In November of 2019, the Owner passed a Bond ("Bond 11
), and is currently in the early stages of 

planning and procurement for the construction projects included in the Bond, which includes the Projects 
listed in Exhibit A, which is attached hereto and incorporated herein by reference (the "Capital 
Improvement Proje_cts11

). 

B. The Owner desires the services of the Owner's Representative, which has special expertise and 
experience in design consultation, value engineering, construction scheduling, budget development and 
oversight, scope development, cost estimating, value engineering, cost control, quality control, 
construction phasing and logistics; administrat ion of construction manager-at-risk projects and general 
contractor led construction projects; performance monitoring; oversight of commissioning process, initial 
start-up and testing of systems; closeout of construction projects and oversight of warranty work. 

C. The Owner desires to retain the Owner's Representative to provide comprehensive services in the 
organ izatio n, coordination, management and administration required for all aspects of the development 
Cap ital Improvement Projects, as defined in Exhibit F, and as more particularly described in the Scope of 
Work attached hereto as Exhibit B. 

In consideration of the foregoing and the mutual covenants contained in this Agreement, the Owner and 
the Owner's Representative agree as follows: 

AGREEMENT 

1. Term of Agreement. This Agreement is effective on the Effective Date and shall remain in effect 
until August 31, 2024 (the "Term 11

) . Owner's Representative shall have a continuing obligation, after the 
Term, to comply with any provision of this Agreement intended for Owner's protection or benefit, or that 
that by its sense and context, is intended to survive the completion, expiration or termination of this 
Agreement. OWNER'S REPRESENTATIVE UNDERSTANDS THAT NO WORK SHOULD BEGIN UNDER TH IS 
AGREEMENT UNTIL ALL REQUIRED SIGNATURES ON THIS AGREEMENT HAVE BEEN OBTAINED. ANY WORK 
PERFORMED BY OWNER'S REPRESENTATIVE PRIOR TO SUCH TIME SHALL BE CONSIDERED AS HAVING 
BEEN PERFORMED AT OWNER'S REPRESENTATIVE'S OWN RISK AND AS A VOLUNTEER. 

2. Scope of Services. 

2.1. Owner retains the Owner's Representative to provide sufficient organization, personnel 
and management to perform the services specified in Exhibit B of this Agreement (the "Scope of Services") 
in an expeditious and economical manner at the highest standards of Owner's Representat ive's profession 
or business to further the Owner's interests and to act sole ly in the Distr ict's interest in performing all its 
services including providing independent consultation, explanation, evaluation and feedback to the Board 
regarding construction industry trends, impact of outside forces on local pricing, products specified in the 
design, etc. wh ile working in full cooperati on with the District's various architects who are providing 
design services on multiple Bond Projects . The Owner's Representative shall furnish all labor, services, 
supplies, materials and equipment required to complete the Scope of Work using Owner's 
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Representatives best efforts, skill, judgment, and abilities in accordance with this Agreement or if any 
member of the Owner Representative's Team assigned to any Project task, holds a professional license, it 
shall be bound to performed within the standard of care for the professional category in which it is 
licensed. The Owner's Representative accepts a fiduciary relationship of trust and confidence established 
between it and the Owner by this Agreement. 

2.2. Owner's Representative shall provide a project team at all times that shall have sufficient 
capacity, skill and experience to perform the Work ("Owner Representative's Team") . Owner's 
Representative may not, without the written consent of Owner, reassign or replace any member of the 
Owner's Representative Team . If a member of Owner's Representative's Team resigns, any replacement 
shall be subject to Owner's approval. The initial Owner's Representative Team identified in Exhibit C, is 
approved by Owner. 

2.3. Owner's Representative shall perform the Work in compliance with all applicable federal, 
state and local laws, regulations, and codes, including without limitation the Owner's pol icies, procedures 
and Owner's other applicable standards as provided by Owner ("Laws"). Owner's Representative shall 
ma intain and shall require that its subcontractors, if any, maintain any and all required governmental 
licenses, certificates, approvals, and permits that are required of the Owner's Representativ_e for the 
performance of the Work. The Owner's Representative agrees to maintain in full force and effect such 
required licenses, certificates, approvals, and permits throughout the Term. 

2.4. Owner's Representative has or will perform the Scope of Services in cooperation with the 
Owner and the "Project Team". The Project Team includes the "Architect", which means (as appropriate 
to the context) the design architect, the architect or engineer who prepares the plans and specifications, 
the inspecting arch itect, or such other design and design-related consultants as may be appropriate; the 
"Contractor", which means the General Contractor or Construction Manager-At-Risk ("CMAR) with whom 
the Owner has contracted to construct any portion of the Projects and the General Contractor's or CMAR's 
subcontractors, suppliers, and materialmen; and "Consultants", which means such other consultants and 
professionals that perform consulting services for the Project, including without limitation, testing 
laboratories and surveyors . Nothing contained in this Agreement shall create any obligat ion or contractual 
relat ionship between the Owner's Representative and any third party, including without limitation any 
other member of the Project Team . 

2.5. Owner may modify the Scope of Services without invalidating this Agreement. To avoid 
delay in the Project, upon receipt of an Owner-requested change in the Scope of Services, the Owner's 
Rep resentative shall promptly proceed with the change in Scope of Services. If the Owner's 
Representative bel ieves it is entitled to additional compensation for the change in Work, the Owner's 
Representative shall promptly notify the Owner in writing. Any change in Owner's Representative's 
compensation shall be made by a written agreement signed by both Parties. 

3. Owner's Responsibilities. 

3.1. The Owner shall provide information regarding its design and construction requirements 
for the Project to the Owner's Representative, with reasonable promptness. 

3.2. The Owner shall designate an individual who shall have the authority to render decisions 
on Owner's behalf ("Owner's Contact"). The Owner may change Owner's Contact from time to time by 
written notice to the Owner's Representative. The init ia l Owner's Contact shall be : 

4. Compensation and Terms of Payment. 

4.1. The consideration for all Work performed or supplied by Owner's Representative under 
this Agreement shall be pa id by Owner as set forth in Exhibit D. 
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4.2. Subcontractor's Payment . If Owner's Representative engages any subcontractors or 
subconsultants to perform any of the Scope of Services, Owner's Representative shall not markup work 
performed by its subcontractors. Owner's Representative shall pay any such subcontractor or 
subconsultant w ithin ten days (or such shorter period as required by law) of the Owner's Representative's 
receipt of payment from the Owner for undisputed services provided by the subcontractor or 
subconsultant. Owner's Representative shall pay interest of at the rate provided in the Texas Prompt 
Payment Act, Local Government Code Chapter 2251, to the subcontractor or subconsultant on undisputed 
amounts not paid on time to the subcontractor or subconsultant. 

4.3. Reimbursable Expenses. 

4.3.1 Reimbursable expenses include the following ordinary, necessary, and 
reasonable expenses incurred by the Owner' s Representative and its subcontractors and/or 
subconsultants related to the Work : 

.1 Owner-authorized out-of-town travel and subsistence cost (if travel time is 
not also billed as professional services time) payable in accordance with the travel 
reimbursement policies applicable to employees of the Owner . 

. 2 Ded icated data and communication services, Project Web sites, and 
extra nets; 

.3 Owner-requested printing, reproductions, plots and standard form 
documents; 

.4 Postage, handling and delivery of Instruments of Service as requested by the 
Owner; and 

.5 Renderings, models, mockups, professional photography if requested by the 
Owner. 

4.3 .2. All reimbursement expenses shall be at the actua l expense incurred by the 
Owner's Representative and its subcontractors and/or subconsultants without markup. 

4.3.3. If expenses are reimbursable, each request for reimbursement must be itemized 
and accompanied by receipts. 

4.3.4. No reimbursable expenses shall be allowed without Owner's prior written 
consent during the Term. 

4.4 . Frequency of Invoicing and Terms of Payment. 

4.4.1 Owner's Representative shall submit invoices monthly, describing in reasonable 
detail the services (and goods, if any) provided in the preceding month includ ing time spent on 
various tasks. Services (and goods, if any) shall be separately billed by Project. Payment of 
undisputed amounts due shall be made by Owner not later than 31 days after Owner's receipt of 
an invoice and acceptance of services rendered under this Agreement. 

4.4.2 Notwithstanding anything to the contrary in this Agreement, the Owner may 
withhold payment to the Owner's Representative hereunder if and for so long as the Owner finds 
any of the Owner's Representative's services to be defective, untimely, unsatisfactory or Owner's 
Representative otherwise fails to perform any of its obligations or otherwise is in default; 
provided, however, that any such holdback shall be limited to an amount sufficient in Owner's 
reasonable opinion to cure any such default or failure of performance by Owner's Representative. 

4.5. Final Payment. Final payment shall not be due to Owner's Representative until Owner's 
Representative submits to Owner the following in such form as may be required by Owner: (a) a statement 
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identifying all subcontractors and/or subconsultants who have performed all or a portion of the Scope of 
Services, whether the subcontractors and/or subconsultants have been paid for their services, and if not, 
what the unpa id amount owed or allegedly owed to each subcontractor; and (b) data or other 
documentation establishing payment or satisfaction of Owner's Representative's obligations arising out 
of this Agreement, such as receipts or releases and waivers of liens, claims, security interests or 
encumbrances. If a subcontractor refuses to furnish a release or waiver required by the Owner, Owner's 
Representative may furnish a bond satisfactory to Owner to indemnify Owner against such lien . If such 
li en remains unsatisfied after final payment is made, Owner's Representative shall refu nd to Owner all 
money that Owner may be compe lled to pay in discharging such lien, including all costs and reasonable 
attorneys' fees . Owner's Representative warrants that upon submittal of an invoice, to the best of 
Owner's Representati ve's kn owledge, information and belief, all work included in the Work shall be free 
and clear of liens, claims, security interests or encumbrances in favor of the Owner's Representative, 
subcontractors and/or subconsultants, material suppliers, or other persons or entities making a claim by 
reason of having provided labor, materials and equipment relating to the Scope of Services . 

5. General Terms and Conditions. 

5.1. Termination, Suspension. 

5.1.1. Terminat ion for Convenience by Owner. Owner may terminate this Agreement in 
whole or in part upon thirty {30) days written notice to Owner's Representative for Owner's 
conven ience. In the event of a termination for Owner's convenience, Owner's Representat ive 
shall be entitled to payment, calculated on a pro rata or other equitable basis, determined by 
Owner in its sole discretion, for services satisfactorily performed prior to the date of notice of 
termination, together with properly documented reimbursable expenses then due. In no event 
shall Owner's Representative be paid for work performed or costs incurred after receipt of notice 
of termination, or for costs incurred by suppliers, subcontractors and/or subconsultants, which 
could have been avoided. Owner will not pay the Owner's Representative for loss of anticipated 
profits or revenue or other economic loss arising out of or resulting from such termination. Upon 
receipt of notice of termination, unless the notice directs otherwise, the Owner's Representative 
shall do the following: discontinue all Work, cause its subcontractors and/or subconsultants to 
cease their work in connection with th is Agreement, and shall promptly cancel all existing orders 
and contracts that are chargeable to this Agreement; and furnish the Owner with copies of all 
Project materials within seven (7) days of receipt of notice of termination. 

5.1 .2. Termination for Cause. 

5.1.2.1 Either party may terminate this Agreement upon not less than 30 days' 
written notice to the other party should the other party fail substantially to perform in 
accordance with the terms of this Agreement through no fault of the party initiating the 
termination; provided, however, if in the reasonable determination of the non-defaulting 
party the event(s) giving rise to the termination is/are reasonably susceptible to cure, the 
termination shall not be effective if the defaulting party cures the basis of the termination 
within the 30 day period to the non-defaulting party's reasonable satisfaction. When the 
Owner terminates this Agreement for cause, Owner's Representative shall not be entitled 
to receive further payment until the Work is finished . Owner's Representative shall be 
entitled to payment, calculated on a pro rata or other equitable bas is, determined by 
Owner in its sole discretion, for work or services satisfactorily performed minus all 
damages incurred by Owner connected with Owner's Representative's failure to perform. 
In no event shall Owner's Representative be paid for unperformed Services, 
unsatisfactorily performed Services or costs incurred after receipt of notice of 
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termination, or for costs incurred by subcontractors which could have been avoided. 
Owner will not pay the Owner's 

5.1.2 .2 Representative for loss of anticipated profits or revenue or other 
economic loss arising out of or resulting from such termination . Upon receipt of notice of 
termination, unless the notice directs otherwise, the Owner's Representative shall do the 
following: discontinue all Work, cause its subcontractors and/or subconsultants to cease 
their work in connection with this Agreement, and shall promptly cancel all existing orders 
and contracts that are chargeable to this Agreement; and furnish the Owner with copies 
of all Project materials within seven (7) days of receipt of notice of termination. 

5.1.3. Suspension by Owner. Owner may, without cause, order the Owner's 
Representative in writing to suspend its services in whole or in part for such period of time as the 
Owner may determine . If the Owner suspends the Project, without cause, for more than 60 
consecutive days, the Owner's Representative shall be compensated for services performed prior 
to notice of such suspension. When the Project is resumed, the Owner's Representative shall be 
compensated for reasonable expenses incurred as a direct result of the interruption and 
resumption of the Owner's Representative's services. If appropriate, the Owner's 
Representative's fees for the remaining services and the time schedu les shall be equitably 
adjusted. If the Owner suspends the Project fo r more than 90 consecutive days for reasons other 
than th e fault of the Owner's Representative, the Owner's Representative may terminate this 
Agreement by giving not less than 30 days' written notice. 

5.1.4. Suspension by Owner's Representative. If the Owner fails to make payments to 
Owner's Representative in accordance with this Agreement, such failure shall be considered 
substantial nonperformance and cause for termination or, at Owner's Representative's option, 
cause for suspension of performance of services under this Agreement. If the Owner's 
Representative elects to suspend services, Owner's Representative shall give 30 days' written 
notice to the Owner due to the Owner's failure to make payment before suspending services. If 
Owner's Representative suspends services, Owner's Representative shall have no liability to 
Owner to the extent of any delay or damage caused the Owner because of such suspension of 
services, except to the extent the Owner withheld payment for causes permitted by this 
Agreement, or the suspension by Owner's Representative was otherwise not warranted. Before 
resuming services, Owner's Representative shall be paid all sums due prior to suspension and any 
properly documented reasonable expenses incurred as a direct result of the interruption and 
resumption of the Owner's Representative's services (if such suspension was warranted) and if 
appropriate, the Owner's Representative's compensation for the remaining services shall be 
equitably adjusted . 

5.2. Disputes. 

5.2 .1. Owner and Owner's Representative shall commence all claims and causes of 
action, whether in contract, tort, or otherwise, against the other arising out of or related to this 
Agreement within the time period specified by appl icable law. 

5.2 .2. Owner and Owne r's Representative shall endeavor to resolve claims, disputes 
and other matters in question ("Dispute") between them by negotiation in good faith. 

5.2.3. If negotiation fails to resolve a Dispute within 30 days after receipt of notice of 
the Dispute, then the parties agree that any Dispute arising out of or related to this Agreement 
shall be subject to mediation as a condition precedent to litigation. Mediation shall be subject to 
and in accordance with Chapter 154 of the Texas Civil Practice & Remedies Code . Mediation shall 
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be conducted by a mutually-agreed-upon mediator qualified as an impartial third party for 
purposes of Section 154.052 of the Texas Civil Practice & Remedies Code. 

5.2.4 . Request for mediation shall be in writing, and shall request that the mediation 
commence not less than thirty (30) or more than ninety (90) days following the date of the 
request, except upon agreement of both parties. 

5.2.5 . In the event the Owner and the Owner's Representative are unable to agree to a 
date for the mediation or to the identity of the mediator or mediators within thi rty (30) days 
following the date of the request for mediation, all conditions precedent in this article shall be 
deemed to have occurred . 

5.2 .6. Nothing herein shall preclude the Owner or the Owner's Representative from 
requesting that the Architect or the General Contractor/CMAR or one or more subcontractors be 
joined as parties to the mediation, to the extent allowed by their respective contracts 

5.2.7. The parties shall share the mediator's fee and any fil ing fees equally. The 
mediation shall be held in Travis County, Texas. Agreements reached in mediation shall be 
enfo rceable as settlement agreements in any court having jurisdiction thereof. 

5.2.8. If the parties do not resolve a Dispute through mediation pursuant to this Section, 
the method of binding dispute resolution shall be litigation. 

5.2.9 . Neither the occurrence of an event nor the pendency of a claim constitutes 
grounds for the suspension of performance by the Owner's Representative, in whole or in part. 

5.3. Choice of Law, Forum Selection, Entire Agreement, and Amendment. Th is Agreement shall be 
construed under Texas law (without regard for choice of law considerations) and the policies and 
procedures of Owner, as amended from time to time. Any action arising out of this Agreement shall be 
heard by a state court or Federal District Court in Travis County, Texas . For this purpose, Owner's 
Representative specifica lly consents to jurisdiction in Travis County, Texas . This Agreement constitutes 
the entire agreement and understanding of the parties and replaces any prior or contemporaneous 
agreement, whether written or oral. Owner shall not be bound by any amendment to this Agreement 
unless such am endment has been signed by Owner. 

5.4 . Owner's Representative's Insurance. 

5.4.1 Pr ior to performing work under th is Agreement, Owner's Representat ive shall 
procure, maintain and provide insurance certificates, policies and endorsements, in at least the 
amounts shown in the table contained within this Section 5.4 .1 and with indemnification limits 
not less than the amounts indicated therein, to protect Owner's Representative and Owner from 
claims arising out of the performance of the Owner's Representative's services under this 
Agreement and/or caused by any error, omission, negligent act or om ission . The required 
coverage shall be maintained without interruption from the date of commencement of the Work 
until the date of final payment, and termination of any coverage required to be maintained after 
final payment. 
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Worker's Compensation: All liability arising out of Owner's Representative ' s 
(Including Wa iver of Subrogation employment of workers and anyone for whom 
Endorsement) Owner's Representative shall be liable for Worker's 

Compensation claims . Worker's Compensation is 
required and no "alternative" form of insurance shall 
be permitted. 

Employers Liability $1,000,000.00 per accident 
$1,000,000 .00 per disease policy limit 
$1,000,000 .00 per disease per employee 

Professional Liability: 
$1,000,000.00 per claim and 

Owner's Representative 
$2,000,000.00 in the aggregate 

Owner's Representative's Consultants $2,000,000.00 in the aggregate. 

Commercial General Liability: 

• Each Occurrence $1,000,000.00 

• General Aggregate $2,000,000.00 

• Products - Comi;1leted O1;1erations hazard, 
providing coverage for cla ims including: 

$1,000,000 .00 aggregate 1. damages because of bodily injury, 
sickness or disease, including 

occupational sickness or disease, and 
death of any person; 

2. personal and advertising injury; 
3. damages because of physical damage 

to or destruction of tangible 
property, including the loss of use of 
such property; 

4. bodily injury or property damage 
arising out of completed operations; 
and 

5. the Owner's Representative's 
indemnity obligations provided for in 
this Contract 

Automobile Liability $1,000,000.00 combined single limit 
Coverage shall be for all owned, non-owned and 
hired motor vehicles, and any other statutorily 
required automobile coverage. 

Excess Umbrella Liability $5,000,000.00 

5.4.2 The required insurance such insurance shall be in a form approved by the Owner, 
w ith an effective date prior to the beginning date of design. All insurance required herein shall 
be obtained from a company licensed to do business in the State of Texas by the Texas 
Department of Insurance, and shall be underwritten by a company rated not less than A-X in A.M. 
Best's Key Rating Guide, Property-Casualty, according to the latest posted ratings available on 
A.M . Best 's website, [www.ambest.com]. and that permits waivers of subrogat ion . Any deviation 
from the requirements of Section 5.4 (including all subsections) can only be approved by Owner's 
Board of Trustees . 

5.4.3 Satisfactory evidence of insurance required by this Artic le 'shall be provided to 
Owner not later than five (5) business days after execution of the Contract by Owner. Satisfactory 
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evidence shall include a duly-executed ACORD Form 25 Certificate of Liability evidencing the 
endorsements required and notations required by this Contract, copies of all required insurance 
pol icies, declarations and endorsements themselves. The Contractor shall furnish Owner all 
insurance amendments, renewals, notices, cancellations and additional endorsements, as they 
are provided to Owner's Representative . Each certificate shall contain a statement that no 
insurance will be canceled or materially changed while the Work is in progress without thirty (30) 
calendar days prior written notice to Owner. 

5.4.4 Notice of Cancellation, Expiration and Continuation 

5.4.4 .1 With in three (3) business days of the date the Owner's Representat ive 
becomes aware of an impending or actual cancel lation or expiration of any insurance 
required by the Contract Documents, the Owner's Representative shall provide notice to 
the Owner of such impending or actual cancellation or expirat ion . Upon receipt of notice 
from the Owner's Representative, the Owner shall, un less the lapse in coverage arises 
from an act or omission of the Owner, have the right to stop the Work until the lapse in 
coverage has been cured by the procurement of replacement coverage by the Owner's 
Representative. The furnishing of notice by the Contractor shall not relieve the Owner's 
Representative of any contractual obligation to provide any required coverage . 

5.4.4.2 The certificates and the insurance policies required by this Section 5.4.1 
shall contain a provision stating that coverages afforded under the policies will not be 
canceled for any reason, other than nonpayment of premium, or reduced or restricted 
due to a material change in coverage, until at least 30 days' prior written notice of such 
cancellation or material change has been given to the Owner. 

5.4.4.3 An additional certificate, policy and endorsement evidencing 
continuation of liability coverage, including coverage for completed operations, shall be 
submitted with the Owner's Representative's final Invoice, and thereafter upon renewal 
or replacement of such coverage until the expiration of the time period(s) required by the 
terms of this Agreement. Information concerning reduction of coverage on account of 
revised limits or claims paid under the General Aggregate, or both, shall be furnished by 
the Owner's Representative with reasonable promptness. 

5.4.5 All insurance required herein shall, by endorsement, be primary and non-
contributory insurance with respect to the Owner, its officers, employees, representatives or 
agents and shall seek no contribut ion from any insurance available to Owner. All insurance shall 
be written on an occurrence basis, if available, and shall conta in a waiver of subrogation in favor 
of Owner on all claims arising out of the Project. The policies shall provide such waivers of 
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a 
person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, or did not pay the insurance premium directly or 
indirectly; and whether or not the person or entity had an insurable interest in the property 
damaged. A copy of such endorsement or endorsements shall be provided to the Owner at the 
same t ime as the Insurance Certificates required above. 

5.4.6 Additional Insured Obligations. The Owner's Representat ive shall cause naming 
Owner, its officers, employees, representatives and agents, to be named as an additional insured 
on the primary and excess or umbrella polices for Commercial General Liability and Automobile 
Liability. Evidence of additional insured status will be provided to Owner by providing a copy of 
the endorsement being utilized to effect the additional coverage and shall be subject to the 
Owner's reasonable approval. 

OWNER-OWNER'S REPRESENTATIVE AGREEMENT - Page 8 of 35 



5.4.7 Owner's Representative shall furnish to Owner insurance certificates and 
endorsements upon request at any time during the applicable statute of limitations If Owner's 
Representative neglects or refuses to provide any insurance required herein, or if any insurance 
is canceled, and not replaced, Owner may, but shall not be obligated to, procure such insurance 
at Owner's Representative's expense or may treat such failure as a default under this Contract. 

5.4.8 Insurance provided pursuant to this Section shall be considered a part of the 
Owner's Representative's basic services and shall not be a Reimbursabl e Expense under this 
Agreement. 

5.4.9 By signing this contract or providing or causing to be provided a certificate of 
coverage, the Owner's Representative is representing to the Owner that all employees of the 
Owner's Representative who will provide services on the Project will be covered by workers' 
compensation coverage for the duration of the Project, that the coverage will be based on proper 
reporting of classification codes and payroll amounts, and that all coverage agreements will be 
filed w ith the appropriate insurance carrier or, in the case of a self-insured, w ith the Commission's 
Division of Self-Insurance Regulation . Providing false or misleading information may subject the 
Owner's Representative to admin istrative penalties, criminal penalties, civil penalties, or other 
civil actions. 

5.4.10 The Owner's Representative failure to comply with any of these provisions is a 
breach of contract by the Owner's Representative that entitles the Owner to declare the contract 
vo id if the Owner's Representative does not remedy the breach within ten days after receipt of 
notice of breach from the Owner. 

5.4.11 The coverage requirement recited above does not apply to sole proprietors, 
partners, and corporate officers who are excluded from coverage in an insurance policy or 
certificate of authority to self-insure that is delivered, issued for delivery, or renewed on or after 
January 1, 1996. 

5.4.12 The Owner's Representative Commercial General Liability policy under this 
Section 5.4 shall not contain an exclusion or restrict ion of coverage for the following: 

.1 Claims by one insured against another insured, if the exclusion or 
restriction is based solely on the fact that the claimant is an insured, and there would 
otherwise be coverage for the claim . 

. 2 Claims for property damage to the Contractor's Work arising out of the 
products-completed operations hazard where the damaged Work or the Work out of 
which the damage arises was performed by a Subcontractor . 

. 3 Claims for bodily injury other than to employees of the insured . 

.4 Claims for indemnity provided in this Contract, arising out of injury to 
employees of the insured . 

. 5 Claims or loss excluded under a prior work endorsement or other similar 
exclusionary language . 

. 6 Claims or loss due to physical damage under a prior injury endorsement 
or similar exclusionary language . 

. 7 Cla ims related to explosion, collapse and underground hazards, where 
the Work involves such hazards. 
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5.4.13 Disclosure of Deductibles. The Owner's Representative shall disclose to the 

Owner any deductible or self-insured retentions applicable to any insurance required to be 

provided by the Owner's Representative . If the insurance is written with stipulated amounts 

deductible under the terms of the policy, the Owner's Representative shall pay the d ifference 

attributable to deductions in any payment made by the insurance carrier on claims paid by this 

insurance. If the Owner is damaged by the failure of the Owner's Representative to maintain such 

insurance and to so notify the Owner, then the Owner's Representative shall bear all reasonable 

costs properly attributable thereto. 

5 .5 . Indemnification. 

5.5.1. TO THE FULLEST EXTENT PERMITTED BY LAW, THE OWNER'S REPRESENTATIVE 

WAIVES AND RELEASES ALL CLAIMS AGAINST AND SHALL INDEMNIFY AND HOLD HARMLESS THE 

OWNER, THE OWNER'S TRUSTEES, THE OWNER'S CONSULTANTS, THE ARCHITECT, THE 

ARCHITECT' S CONSULTANTS, AND THE AGENTS AND EMPLOYEES OF ANY OF THEM FROM AND 

AGAINST CLAIMS, DAMAGES, LOSSES, AND EXPENSES, INCLUDING BUT NOT LIMITED TO 

ATTORNEYS' FEES, ARISING OUT OF OR RESULTING FROM PERFORMANCE OF THE WORK, 

PROVIDED THAT SUCH CLAIM, DAMAGE, LOSS, OR EXPENSE IS ATTRIBUTABLE TO BODILY INJURY, 

SICKNESS, DISEASE OR DEATH, OR TO INJURY TO OR DESTRUCTION OF TANGIBLE PROPERTY, 

INCLUDING THE LOSS OF USE RESULTING THEREFROM, CAUSED IN WHOLE OR IN PART BY ANY 

WILLFUL OR NEGLIGENT ACTS OR OMISSIONS OF THE OWNER'S REPRESENTATIVE, A 

SUBCONTRACTOR, SUBCONSULTANT ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY THEM, OR 

ANYONE FOR WHOSE ACTS THEY MAY BE LIABLE, REGARDLESS OF WHETHER OR NOT SUCH 

CLAIM, DAMAGE, LOSS, OR EXPENSE IS CAUSED IN PART BY THE OWNER, OWNER'S TRUSTEES, 

OWNER'S CONSULTANTS, THE ARCHITECT AND THE ARCHITECT'S CONSULTANTS, OR THE AGENTS 

OR EMPLOYEES OF ANY OF THEM, WHERE THAT NEGLIGENCE IS A CONCURRENT CAUSE OF THE 

INJURY, DEATH, OR DAMAGE. IN SUCH EVENT, WHERE THE NEGLIGENCE OF OWNER, THE 

ARCHITECT OR THE NEGLIGENCE OF ANY OTHER PARTY INDEMN IFI ED HEREUNDER, IS A 

CONCURRING CAUSE OF THE INJURY, DEATH, OR DAMAGE, OWNER'S REPRESENTATIVE'S 

OBLIGATION TO INDEMNIFY IS LIMITED TO THE AMOUNT NECESSARY TO CAUSE THE RELATIVE 

LIABILITY OF OWNER, ARCHITECT AND OWNER'S REPRESENTATIVE TO REFLECT THE 

COMPARATIVE NEGLIGENCE FINDINGS OF THE TRIER OF FACT (JUDGE OR JURY) OR AS AGREED IN 

A SETTLEMENT AGREEMENT TO WHICH OWNER, ARCHITECT AND OWNER' S REPRESENTATIVE 

ARE ALL PARTIES. SUCH OBLIGATION SHALL NOT BE CONSTRUED TO NEGATE, ABRIDGE, OR 

REDUCE OTHER RIGHTS OR OBLIGATIONS OF INDEMNITY THAT WOULD OTHERWISE EXIST AS TO 

A PARTY OR PERSON DESCRIBED IN THIS SECTION 5.5. 

5.5 .2 . IN CLAIMS AGAINST ANY PERSON OR ENTITY INDEMNIFIED UNDER THIS SECTION 

5.5 BY AN EMPLOYEE OF THE OWNER'S REPRESENTATIVE, A SUBCONTRACTOR, SUBCONSULTANT, 

ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY THEM, OR ANYONE FOR WHOSE ACTS THEY 

MAY BE LIABLE, THE INDEMNIFICATION OBLIGATION UNDER SECTION 3.18.1 SHALL NOT BE 

LIMITED BY A LIMITATION ON AMOUNT OR TYPE OF DAMAGES, COMPENSATION, OR BENEFITS 

PAYABLE BY OR FOR THE OWNER'S REPRESENTATIVE OR A SUBCONTRACTOR OR 

SUBCONSULTANT UNDER INSURANCE POLICIES, WORKERS' COMPENSATION ACTS, DISABILITY 

BENEFIT ACTS, OR OTHER EMPLOYEE BENEFIT ACTS. 

5.5.3 The Indemnification hereunder shall include, without limiting the generality of 

the foregoing, liability which could arise to the Owner, its agents, consultants, and representatives 

or the Architect pursuant to State statutes for the safety of workmen and in addition, all Federal 

statutes and rules existing thereunder for protection, occupational safety and health to workmen. 
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It being agreed that the primary obligation of the Owner's Representative is to comply with said 
statutes in performance of the Work by Owner's Representative and that the obligations of the 
Owner, its agents, consultants, and representatives under said statutes are secondary to that of 
the Owner's Representative. 

5.5.4 It is agreed with respect to any legal limitations now or hereafter in effect and 
affecting the validity or enforceability of the indemnification obligations under Paragraph 5.5, 
such legal limitations are made a part of the indemnification obligation and shall operate to 
amend t he indemnification obligation to the minimum extent necessary to bring the provision 
into conformity with the requirements of such limitations, and as so modified, the indemnification 
obl igations shall continue in full force and effect. 

5.5.5 The provisions of Article 5.5 in its entirety shall survive the completion, 
term ination or expiration of this Agreement. 

5.5.6 Each agreement between Owner's Representative and its subcontractors shall 
include provisions requiring Owner's Representative's subcontractors and subconsultants to the 
fullest extent allowed by law, to indemnify, defend (with counsel reasonably acceptable to 
Owner), and hold harmless Owner and the Owner's Representative from and against all injuries, 
loss, causes of action, claims, liability, damages or judgments, including costs, expenses, and 
attorneys' fees, which arise in connection with, in relation to, or as a result of negligent acts 
and/or errors and/or omissions of Owner's Representative's subcontractor's performance of the 
Work. 

5.5.7 Owner shall endeavor to cause each contractor engaged directly by Owner for 
construction of any Cap ital Improvement Project, to agree to defend, indemnify and exonerate 
th e Owner's Representative (and its agents and employees) as to and from all liability, cla ims, 
action, causes of action, lawsuits and demands (including all judgments and settlements made at 
arm's length and all attorney's fees and litigation expense connected therewith) for personal 
injury, death, (including personal injury or death of the contractor's own employees) and/or 
property damage arising out of any act or omissions, work or operation performed by, for, and on 
behalf of the contractors . The foregoing covenant and agreement shall include all such liabilities, 
claims, lawsuits and demands where it is charged, alleged or proven that the contractor (or its 
agents or employees) was in any way at fault in causing or contributing to such injury, death or 
prpperty damage. The liability insurance policies of the contractors shall each contain contractual 
insurance coverage so as to protect the contractors and in turn the Owner's Rep resentative as to 
the covenant contained in this Section 5.5.7. The Owner's Representative shall be named as an 
additional insured in the general liability, automobile and excess liabil ity insurance policies 
provided by the contractors in connection with the Project. 

5.6. Audit and Retention of Books and Records. 

5.6.1. Owner's Representative shall keep full and detailed accounts and exercise such 
controls as may be necessary for proper financial management under this Agreement; the 
accounting and control systems shall be satisfactory to the Owner. 

5.6.2 . Owner and/or its accountants, auditors, and agents shall, upon reasonable prior 
notice and during customary business hours, be entitled to audit, inspect, examine, and reproduce 
("Aud it ") all of the Owner's Representative's information, materials, records or data relat ing to 
this Project, including but not limited to, accounting records, est im ating Work sheets, 
correspondence, change order files (including documentation covering negotiated settlements), 
back charge logs and supporting documentation, drawings, receipts, purchase orders, vouchers, 
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memoranda, subscriptions recordings, computerized information, drawings, agreements, and 
other information, materials, records or data relating to this Project ("Records") . 

5.6.3 . Owner's Representative shall preserve the Records for a period of 12 years after 
final payment or for such longer period as required by law, provided, however, that if a Dispute is 
asserted during said 12-year period, the Owner's Representative shall retain all such Records until 
the Dispute has been resolved . 

5.6.4. Owner's Representative shall require all payees to comply with the provisions of 
this Artic le by insertion of the requ irements hereof in a written agreement between the Owner's 
Representative and the payee. 

5.6 .5. Owner and its accountants, auditors and agents shall be provided adequate and 
appropriate work space in order to conduct audits in compliance with this Article, and Owner and 
its accountants, auditors and agents agree to perform all of their work in that space and not 
elsewhere in the Owner's Representative's offices, to not interact with the Owner's 
Representat ive's employees, and to not otherwise unreasonably interfere or disru pt the work of 
the Owner's Representative's employees. 

5.7. Proprietary Interests And Confidential Information 

5.7.1. Owner's Representative shall not use the image or likeness of Owner's Project or 
Owner's official logo or emblem and any other trademark, service mark, or copyrighted or 
otherwise protected information of Owner, without Owner's prior written consent. Owner's 
Representative shall not have any authority to advertise or claim that Owner endorses Owner's 
Representat ive's services, without Owner's prior written consent. 

5.7.2. Owner's Representative acknowledges and agrees that any Confidential 
Information disclosed to it, Its subcontractors or other representatives pursuant to this 
Agreement sha ll be used only for the purposes contemplated in this Agreement, shall be kept 
confidential and in conformance with all state and federal laws relating to data privacy, and shall 
remain the Owner's property. The term "Confidential Information" means all Owner knowledge, 
information, data, materials and trade secrets gained, obtained, derived, produced, generated or 
otherwise acquired by the Owner's Representative and its agents, employees, contractors and 
consultants with respect to the Project. "Confidential Information" shall not include any 
information: (1) that is or becomes publ icly available without a breach of this Agreement, or (2) 
that Owner's Representative can show (by contemporaneous written records) that Owner's 
Representative had it in its possession before beginning the Project and before disclosure by 
Owner. Owner's Representative agrees that the Confidential Information constitutes valuable 
trade secrets of the Owner and that money damages cannot fully remedy any breach of this 
Section. Owner's Representative agrees that the Owner may obtain an injunction to prevent or 
enjoin any breach of the obl igations of this Section . Owner's Representative and its employees, 
agents, contractors and consultants shall not make or otherwise disseminate any public 
announcement or press release with respect to the Project without the Owner's prior written 
approval. 

5.7.3. The parties acknowledge that, as a public entity in the State of Texas, Owner is 
subject to, and must comply with, the provisions of the Texas Public Information Act, Texas 
Government Code Section 552.001, et seq., and the Texas Open Meetings Act, Texas Government 
Code, Section 551.001, et seq. 
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5.7.4 Within fifteen (15) days of the completion or earlier termination of this 
Agreement, or upon earlier Owner's Representative, upon the request of Owner, shall destroy all 
copies of such Owner provided data, documents, or information in Owner's Representative's 
possess ion or control, and provide Owner with proof of such destruction . 

5.8. Ownership of Works, Intellectual Property Rights. 

5.8.1. The term "Works" includes creative writings, research data and reports, writings, 
sound recordings, pictorial reproductions, drawings, film and video recordings, and other 
graphical representations, software, business methods, inventions, improvements, and 
discoveries, and works of any similar nature (whether or not eligible for copyright, trademark, 
patent or other proprietary rights) , which are to be prepared for Owner and delivered under this 
Agreement. Ownership of the Works and all copyrights, trademarks, patents and other 
proprietary rights in the Works shall be owned exclusively by Owner. Owner's Representative 
agrees that all copyrightable Works shall be considered a "work made for hire" and that Owner is 
the author of and owns all rights in and to the Works, and agrees that if the Works may not be 
considered a work made for hire under 17 U.S.C., Sections 101 and 201(b), Owner's 
Representative shall without further compensation, assign all rights Owner's Representative may 
have in the Works to Owner. Owner's Representative waives any and all statutory moral rights in 
the Works which Owner's Representative may have arising under 17 U.S.C. 1006(a), as well as any 
rights arisi ng under any other federal, state, or foreign law that conveys any other type of moral 
right . Owner's Representative shall, without further compensation, disclose information to Owner 
and execute such documents as may be reasonably necessary to assist Owner in securing and 
enforcing rights in the Works and related proprietary rights. 

5.8 .2. Owner sha ll be the owner of and have all common law, statutory, and other 
reserved rights in all representations, in any medium of expression now known or later developed, 
of the tangible and intangible creative work performed by the Owner's Representative and the 
Owner's Representative's consultants under their respective professional services agreements, 
including, without limitation, studies, surveys, models, sketches, drawings, specifications, and 
other similar materials (the "Instruments of Service"). Owner's Representative shall not own or 
claim a copyright in the Instruments of Service. Submittal or distribution to meet regulatory 
requirements or for other purposes in connection with this Project is not to be construed as 
publication in derogation of the Owner's reserved rights. Owner's Representat ive is authorized to 
use and reproduce the Instruments of Service provided to it solely and exclusively for execution 
of the work. All copies made under this authorization shall bear the copyright notice, if any, shown 
on the Instruments of Service. Owner's Representative may not use the Instruments of Service on 
other projects or for additions to this Project outside the scope of the work without the specific 
written consent of the Owner, which the Owner may withhold in its sole discret ion . 

5.9. Warranty. Owner's Representative expressly represents, warrants and guarantees that (a) it (i) 
shall comply with all applicable Laws; and (ii) is not currently debarred or suspended by any federal agency 
from doing business with the federal government, and Owner's Representative shall notify Owner if it 
becomes debarred or suspended during the Term; and (b) all services and goods (if any) provided under 
th is Agreement : (i) are fit for the particular needs and purposes of Owner as may be communicated to 
Owner's Representative; (ii) comply with the highest warranties and representations expressed by 
Owner's Representative orally or in any written advertisement, correspondence, or other document 
provided to or in the possessi on of Owner; (iii) comply with all applicable Laws; (iv) are not restricted in 
any way by patents, copyrights, trade secrets, or any other rights of third parties. If any of the foregoing 
warranties is breached, Owner's Representative agrees to correct all defects and nonconformities at 
Owner's Representative's sole expense, to be liable for all direct damages suffered by Owner and to 
defend, indemnify, and hold harmless Owner from any claim asserted by any person resulting in whole or 
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in part from such breach . The foregoing warranties and guarantees shall not be deemed waived by reason 

of the acceptance of the goods or services or payment by Owner. 

5.10. Conflict of Interest. Owner's Representative affirms that, to the best of its knowledge, no actual 

or potential conflict exists between Owner's Representative 's family, business or financial interests and 
its services under this Agreement, and that it shall ra ise with Owner any questions regarding possible 

conflict of interest that may arise . Owner's Representative further affirms that it shall not hire any officer 

or employee of Owner to perform any service covered by this Agreement. If the Work is to be performed 

in connection with a federal contract or grant, Owner's Representative shall not hire any employee of the 

United States Government to perform any service set forth herein . 

5.11. Taxes. 

5.11 .1 The Owner's Representative shall not include in the in its pric ing or invoicing, any 

amount for sales, use, or similar taxes for which (1) a Texas independent school district is exempt, 

and (2) the Owner has provided the Contractor with a tax exemption certificate or other 

documentation necessary to establish the Owner's exemption from such taxes. OWNER'S 
REPRESENTATIVE HEREBY RELEASES, INDEMNIFIES, AND HOLDS HARMLESS OWNER FROM ANY 
AND ALL CLAIMS AND DEMANDS MADE AS A RESULT OF THE FAILURE OF OWNER'S 
REPRESENTATIVE OR ANY SUBCONTRACTOR OR SUBCONSULTANT TO COMPLY WITH THE 
PROVISIONS OF ANY OR ALL SUCH LAWS AND REGULATIONS. 

5.11 .2 Upon execution of this Agreement, Owner's Representative will provide to Owner 

a signed W-9. 

5.12 . Use of Owner Name or Logo. Owner's Representative agrees not to use the name, logo, or any 

other marks (including, but not limited to, colors and music) owned by or associated with Owner or the 

name of any representative of Owner in any sales promotion work or advertising, or any form of publicity, 

without Owner's written permission in each instance. 

5.13. Independent Contractor. OWNER'S REPRESENTATIVE SHALL PERFORM ITS DUTIES HEREUNDER 

AS AN INDEPENDENT CONTRACTOR AND NOT AS AN EMPLOYEE OF OWNER. NEITHER OWNER'S 

REPRESENTATIVE NOR ANY AGENT OR EMPLOYEE OF OWNER'S REPRESENTATIVE SHALL BE OR SHALL BE 

DEEMED TO BE AN AGENT OR EMPLOYEE OF OWNER. OWNER'S REPRESENTATIVE SHALL PAY WHEN DUE 

ALL REQUIRED EMPLOYMENT TAXES AND INCOME TAX WITHHOLDING, INCLUDING ALL FEDERAL AND 

STATE INCOME TAX ON ANY MONIES PAID PURSUANT TO THIS AGREEMENT. OWNER'S REPRESENTATIVE 

ACKNOWLEDGES THAT OWNER'S REPRESENTATIVE AND ITS EMPLOYEES ARE NOT ENTITLED TO TAX 
WITHHOLDING, WORKER'S COMPENSATION, UNEMPLOYMENT COMPENSATION, OR ANY EMPLOYEE 

BENEFITS, STATUTORY OR OTHERWISE. OWNER'S REPRESENTATIVE SHALL HAVE NO AUTHORIZATION, 

EXPRESS OR IMPLIED, TO BIND OWNER TO ANY AGREEMENTS, LIABILITY, OR UNDERSTANDING EXCEPT AS 

EXPRESSLY SET FORTH HEREIN . OWNER'S REPRESENTATIVE SHALL BE SOLELY RESPONSIBLE FOR THE ACTS 

OF OWNER'S REPRESENTATIVE, ITS EMPLOYEES, AND AGENTS. 

5.14. Notices. Any notice provided for in or permitted under this Agreement shall be made in writing, 

and may be given or served by (i) delivering the same in person or by e-mail or facsimile transmission to 

the party to be notified, or (ii) depositing the same in the United States mail, postage prepaid, registered 

or certified with return receipt requested, and addressed to the party to be notified at the address herein 

spec ified, or (iii) by depositing same with a reputable overnight courier service. If notice is deposited in 

the United States mail pursuant to clause (ii) of this Section, it will be effective from and after the day it is 
received by the addressee or receipt thereof is refused by the addressee, unless such day is not a bus iness 

day, and then It shall be deemed received on the next business day. Notice given in any other manner 

shall be effective only if and when received by the party to be notified unless the day it is received is not 
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a business day, and then it shall be deemed received on the next business day. For the purpose of notice, 
the address of the party shall be, until changed as hereinafter provided for, as follows : 

If to Owner: 

MANOR INDEPENDENT SCHOOL DISTRICT 
Attn: Superintendent 
10335 Highway 290 East, Manor, Texas 78653 
Phone: (512) 278-4002 
Facsimile : (512) 278-4017 
E-mail: andre .spencer@manorisd.net 

If to Owner's Representative: 

Hoar Program Management, LLC 
Attn : Greg Ellis 
2 Metroplex Drive, Suite 300 
Birmingham, AL 35209 
Phone: (205) 423-3599 
Facsimile : (205) 423-2323 
Email: gellis@hpmleadership.com 

or to such other address as the Owner may specify in a written notice to the Owner's Representative or 
the Owner's Representative may specify in a written notice to the Owner in accordance with this Section . 
Each party shall have the right from time to time and at any time to change its respective address and 
each shall have the right to specify as its address any other address by at least fifteen (15) days' written 
notice to the other party . Each party shall have the right from time to time to specify add itional parties to 
whom notice hereunder must be given by delivering to the other party fifteen (15) days' written notice 
thereof setting forth the address of such additional party or parties; provided, however, that no party 
sha ll have the right to designate more than three (3 ) such additional parties . 

5.15. Non-Waiver. No waiver by any party of any default or nonperformance shall be deemed 
a wa iver of any subsequent default or nonperformance. 

5.16. Assignment. 

5.16.1 Owner's Representative may not sell, assign, pledge, transfer or convey any 
interest in this Agreement nor de legate the performance of any duties hereunder, by transfer or 
any other means, without the prior written consent of Owner. Architectural and Engineering 
services required by law to be performed by a licensed engineer or architect, or services which, 
by law, require the supervision and approval of a licensed engineer, may only be subcontracted 
upon the prior written approval of the District. Any other services to be performed under this 
Agreement may be subcontracted upon the written approval of District's representative. As a 
condition of consent, if same is given, Owner's Representative shall remain liab le for completion 
of the services outlined in this Agreement in the event of default by the successor Owner's 
Representative, assignee, transferee or subcontractor. Any references in th is Agreement to an 
assignee, transferee, or subcontractor, indicate only such an entity as has been approved by 
District in accordance w ith this Article . The following individuals or entities have been approved 
by the Owner for subcontracting by the Owner's Representative at the time of execution of this 
Agreement : 
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5.16.2. Any attempt to assign, transfer, pledge, convey or otherwise dispose of any part 
of, or all of its right, title, interest or duties to or under this Agreement, without said written 
approval, shall be void, and shall confer no rights upon any third person. Should Owner's 
Representative assign, transfer, convey or otherwise dispose of any part of, or all of its right, title 
or interest or duties to or under this Agreement, Owner may, at its option, terminate this 
Agreement as provided herein, and all rights, titles and interest of Owner's Representative shall 
thereupon cease and terminate, notwithstanding any other remedy available to Owner under this 
Agreement . The violation of this provision by Owner's Representative shall in no event release 
Owner's Representative from any obligation under the terms of this Agreement, nor shall it relieve 
or release Owner's Representative from the payment of any damages to District, which District 
sustains as a result of such violation. 

5.16.3. Owner's Representative agrees to notify Owner's representative of any 
changes in ownership interest greater than thirty percent (30%), or control of its business entity 
not less than sixty (60) days in advance of the effective date of such change . Notwithstanding any 
other remedies that are available to Owner under this Agreement, any such change of ownership 
interest or control of its business entity may be grounds for term ination of this Agreement agrees 
to notify Owner's representative of any changes in ownership interest greater than thirty percent 
(30%), or control of its business entity not less than sixty (60) days in advance of the effective date 
of such change. Notwithstanding any other remedies that are available to Owner under this 
Agreement, any such change of ownership interest or control of its business entity may be 
grounds for termination of this Agreement 

5.17. Severability. If any provision of th is Agreement shall be invalid or unenforceable with respect to 
any party, the remainder of the Agreement, or the application of such provision to persons other than 
those as to which it is held invalid or unenforceable, shall not be affected and each provision of the 
remainder of the Agreement shall be valid and be enforceable to the fullest extent permitted by law. 

5.18. Survivability . The terms, provisions, representations, and warranties contained in this Agreement 
that by their sense and context are intended to survive the performance thereof by any of the parties 
hereunder shall so survive the completion of performance and termination of this Agreement, including 
the making of any and all payments hereunder. 

5.19. Force Majeure. In the event that pe rformance by either party of any of its' obligations or 
undertakings hereunder shall be interrupted or delayed by any occurrence and not occasioned by the 
conduct of either party hereto, whether such occurrence be an act of God or the common enemy or the 
res ult of war, riot, civ il commotion, sovere ign conduct, epidemic, pandemic or the act or conduct of any 
person or persons not party or privy hereto, then such party shall be excused from performance for a 
period of time as is reasonably necessary after such occurrence to remedy the effects thereof, and each 
party sha ll bear the cost of any expense it may incur due to the occurrence. 

5.20 No Third Party Beneficiaries . For purposes of this Agreement, including its intended operation 
and effect, the Parties specifically agree and contract that: (1) this Agreement only affects 
matters/disputes between the Parties to this Agreement, and is in no way intended by the Parties to 
benefi t or otherwise affect any third person or entity, notwithstanding the fact that such third person or 
entities may be in a contractual relationsh ip with Owner or Owner'~ Representative or both, or that such 
thi rd parties may benefit incidentally by this Agreement; and (2) the terms of this Agreement are not 
intended to re lease, either by contract or operation of law, any third person or entity from obligations 
owing by them to either Owner or Owner's Representative. 

5.21. Signatures. This Agreement may be executed in one or more counterparts, each of which shall 
be deemed to be an original. A facsimile signature will constitute an original and binding signature of a 
party. 
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5.22. Limitation of Liability. Notwithstanding anything else in this Agreement to the contrary, including 
all attachments, the liability of Owner's Representative on account of any actions, damages, claims, 
liabi lit ies, costs, expenses or losses in any way arising out of or relating to the Agreement or the Scope of 
Servi ces performed shall be lim ited to the lump sum compensation amount specified in Exhibit D to this 
Agreement. The provisions of this limitation of liability shall apply regardless of the form of action, 
da mage, cla im, liabil ity, cost, expense, or loss asserted, whether in contract, statute, rule, regulation or 
tort (including but not limited to negligence) or otherwise and shall survive termination or expiration of 
the Agreement . 

This Agreement is entered into as of the Effective Date. 

OWNER'S REPRESENTATIVE: 

Date: _ __,_71-/--=v=--,/f-_-zo_ z._:_1 ___ _ r1 

Vice Pres aent, Program Development for HPM 
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EXHIBIT A 
TO AGREEMENT BETWEEN OWNER AND OWNER'S REPRESENTATIVE 

Capital Improvement Projects 

CMAR 
000 000 CMAR 
500 000 CSP 

New Practice 000 000 CSP 
New Practice 500 000 CSP 
New Practic 500 000 CSP 

000 000 CMAR 
000 000 CMAR 

Trmisporta~ion Project Proposals 
New Transportation Facility (To Serve 150 $18,000,000 CMAR 
buses 

OWNER-OWNER'S REPRESENTATIVE AGREEMENT - Page 18 of 35 



EXHIBIT B 
TO AGREEMENT BETWEEN OWNER AND OWNER'S REPRESENTATIVE 

SCOPE OF WORK 

During the Te rm of this Agreement Owner's Representative shall provide the following services: 

1. GENERAL 

1.1 Maintain an organized filing system for all Project documents and records . At Project completion, 
Owner's Representative shall certify that all Project documents and records have been del ivered, either 
electronically or in hard copy. 

1.2 Schedule, attend, conduct, record, and assist the Architect at all Project meetings {including 
without limitation meetings with the Architect, Contractor, Consul tants, or Owner's Board of Trustees) . 
Owner's Representative sha ll direct the Architect or Contractor to prepare meeting minutes if the 
Architect or Contractor is contractually required to do so . In the absence of meeting minutes prepared by 
others, Owner's Representative will provide Owner with minutes from such meetings prepared by 
Owner's Representative. Owner's Representative shall review for accuracy the minutes of such meetings 
prepared by either the Architect, Contractor, or others. Owner's Representat ive shall clarify, amend and 
report any discrepancies affecting the Project. 

1.3 Furnish to the Owner reports on a schedule agreed upon by the Owner and Owner's 
Representative containing {a) the status of the Project; {b) a comparison of the Project budget to costs 
incurred through the date of the report; {c) a report of potential savings on CMAR Projects; {d) a 
comparison of the Project schedule to the work actually completed through the date of the report; {e) 
any revision to the Project sched ule or Project budget made during the period covered by the report; {f) 
a summary of change orders made during the period covered by the report; {g) a list of all pending change 
orders and all outstanding issues requiring action or approval by Owner; {h) the status of any 
governmental requirements and activities requi red to facilitate approval of the Project; and {i) any other 
reports concerning the Project as Owner may reasonably request . 

1.4 Provide monthly Project accounting services related to reviewing, certifying, and forward ing to 
Owner for payment the invoices from the Architect, Contractor CMAR and other consultants, including 
review and cr itica l evaluation of applications for payment by the Con tractor and CMAR for each Project 
{including back-up documentation provided by CMAR); obtain from CMAR any documentation required 
by the CMAR Contract, if not submitted as required; review and certify certificates for payment issued by 
Architect and make written recom mendations to Owner concerning payment. Owner's Representative's 
certification for payment shall constitute a representation to the Owner that, based upon the Owner's 
Representative's evaluation of the Work covered by the Application, and in the case of the CMAR the 
documentation of costs provided, the work has progressed to the point indicated, the quality of the work 
is in accordance with the Contract Documents and in the case of the CMAR, the Payment Appl icat ion 
correctly calculates the amounts due based on the Contract terms. The issuance of a certificate for 
payment shall fu rther constitute a representation that the Contractor is entitled to payment in the 
amount certified. Owner's Representative and Owner shall cooperate with one another to develop an 
orderly procedure for review and payment of Project costs and expenses, including fees for the Architect 
and Consultants. 

1.5. Be availa ble for questions and follow up by telephone or site meetings with Owner. 

1.6. Become familiar with, and provide its services are consistent with all applicable Laws, Regulations, 
Ord inances and the requirements of easements, licenses, and other pertinent agreements to the extent 
the forego ing are made known to Owner's Representative. 
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1.7. Provide leadership to the Project Team on all matters relating to the planning, design, 
governmental approvals, construction, and other activities necessary to complete the Project. Owner 
shall select, hire and pay the Project Team with the consultation and advice of the Owner's 
Representative. 

2. PRE-DEVELOPMENT PHASE SERVICES 

2.1 To the extent items below are not already completed on the Effective Date of this Agreement, 
Owner's Representative shall (1) coordinate the preparation by the Architect of a description of the 
program for each Project within the Scope, including room uses, sizes and adjacency requirements, in 
accordance with Owner's goals and objectives (the "Project Program"), (2) prepare and submit to Owner 
a preliminary estimated schedule for completion of the design and construction of the Project, including, 
without limitation, the various major activities to be undertaken in connection with the Project and the 
approximate timing of the commencement and completion of such activities, which Owner's 
Representative shall monitor and revise from time to time throughout the Term (the "Project Schedule"); 
(3) assist Owner in establishing a Project budget for each Project based on a preliminary estimate of 
Project costs, including w ithout limitation Owner's internal soft costs and construction costs, which 
Owner's Representative shall update from time to time with increased detail as the design of the Project 
progresses (the "Project Budget"); and (4) manage the Project Schedule and Project Budget to maximize 
value, keep the work progressing in a logical manner, and avoid or mitigate interruptions of design and 
construction. (5) review CMAR and Architect's Schedules and Cost Estimates (including updates) and 
critica lly evaluate the accuracy thereof in comparison with the Owner's Representative's current Schedule 
and reconcile for an agreed Master Schedule. 

2.2 Advise Owner regarding and assist with, predevelopment activities, including but not limited to 
obtaining and evaluating any necessary soil reports and studies and determining the need for any site soil 
corrections; obtaining and evaluating survey, topographical survey, schematic designs and elevations for 
the Project; and reviewing the need for any property rights or other actions related to underground 
utilities, access, encroachments or other development limitations disclosed in the survey. Owner's 
Representative shall advise and assist the Owner in all activities necessary to obta in any and all property 
or rights-of-way necessary for development of the Project or the provision of adequate utility services and 
access thereto . 

2.3 Coordinate and assure attorney review of contracts between Owner and Consultants hired 
directly by the Owner, prior to execution by the Owner. 

2.4 Coordinate any required environmental review of the Project, and advise and assist Owner in 
obtaining all environmental permits or approvals required for the Project, if any. 

2.5 Coordinate with Owner in identifying any governmental and quasi -governmental authorities 
having jurisdiction over the Project, as well as any other organizations that may have an interest in the 
Project; assist the Architect in obtaining permits for the Project; coord inate with the various municipal 
and other governmental agencies having permit respons ibilities for the Project; represent the Owner at 
meetings of the applicable governmenta l units; recommend to the Owner appropriate policies or 
decisions to be fol lowed on public matters affecting the Project; coordinate with the Contractor the 
obtaining of necessary building permits or other necessary construction approvals for the Project; and 
advise the Owner as to any material issues noted by the Architect. 

2.6 Schedule and attend regular meetings with the Architect related to the development of the 
design. 
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2. 7 Coordinate with the Contractor or CMAR and provide recommendations to the Owner and 
Architect regard ing construction feasibility, value engineering, availability of materials and labor, t ime 
requirements for installation and construction, and factors relating to costs, including costs of alternative 
designs or materials in a manner consistent w ith the Project Program, Budget and Schedule, and possible 
cost reductions and economies if and when necessary to reconcile the Project Budget, Program, and 
Schedule. 

2.8 Review and comment on the drawings and specifications for the Project (the "Construction 
Documents"), as they are completed by the Architect, and coordinate their review by the CMAR, if any. 

2.9 Assist the Owner in the evaluation and recommendation of appropriate design alternatives in light 
of the Owner's Project Program and the Project Budget and Schedule, provided the Owner's 
Representative shall not assume any of the Architect's responsibilities for design or any of the 
Contractor's/CMAR's responsibilities for construction means, methods or costs. 

2.10 Upon approval by Owner of design development plans and specifications, Owner's Representative 
sha ll (a) lead the process on behalf of the Owner in reviewing and coordinating the preparation by the 
Architect and other Project consultants of the Construction Documents for the Project; and (b) make 
recommendations regarding alternative solutions whenever design detai ls appear to (i) adversely affect 
construction feasibility, the Project Program, Budget or Schedule; or (ii) cause the Project to deviate from 
the approved drawings or requirements of Owner. 

2.11. Owner's Representative shall (i) prepare and update cost estimates for the estimated Project 
costs to be incurred by Owner in designing and constructing the Project (the "Project Costs Estimate") . 
The Project Costs Estimate shall include separate line items for each cost category included in the Project 
cost, with line items for anticipated contracts and subcontracts, and (ii) evaluate pricing for alternative 
building and engineering systems. In addition, Owner's Representative shall : 

2.11.1. Revise such Project Costs Estimate from time to time as the design of the Project is 
final ized, the working drawings are prepared and provide a variance summary with each update, including 
recommendations on any necessary corrective action for unfavorable variances from the then-current 
Project Budget . 

2.11.3. In consultation with the Architect and Contractor, provide value engineering services to 
analyze and make recommendations concern ing availability of materials and labor, time requirements for 
installation and construction, and other factors related to costs, including costs of alternative designs or 
materials, and possible cost reductions and economies. Owner's Representative shall provide value 
engineering recommendations to Owner, but the final decision will, in every instance, be Owner's 
decision. 

2.11.4. Recommend modifications to the Project design, Project Budget, Project Schedule and 
Project Program to reconcile each with the others, for final decision by Owner; 

2.11.5. Assist Owner in setting a final Project Budget, based on the approved design and the 
Project Schedule, the Project Program, the Project Costs Estimate and financial constraints identified by 
Owner 

2.12. Act as Owner's representative in coordinating and assisting the Architect in the preparation of bid 
documents, wh ich shall consist of, among other things, the working drawings. 

2.13 Act as Owner's representative in coordinating and assisting the Owner's attorney in preparation 
of proposed form of construction contracts and requests for proposals, and manage the award of 
contracts in accordance with Owner's requirements . 
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2.14. Review, on behalf of Owner, the division of the Project construction work into major trades for 
the bidding of the work. If any portions of the work are to be separated into separate bid sections, Owner's 
Representative shall review the working drawings and make recommendations to the Architect to (i) 
coordinate the work of the separate bid portions, (ii) allocate the work to the separate bid portions, (iii) 
attempt to minimize jurisdictional disputes, (iv) provide the proper coordination for phased construction, 
and (v) advise Owner with respect to whether major portions of the work should be bid as separate prime 
contracts . 

2.15. Assist the Architect and/or CMAR in conducting pre-proposal conferences to familiarize bidders 
with the bid documents and any special or unique systems, materials or methods. 

2.16. Serve as non-voting member of the Evaluation Team for the Projects, review proposals, prepare 
analyses and make recommendations to Evaluation Team regarding areas within its expertise. 

2.17 Review the CMAR's proposed division of the Project construction work into major trades for the 
bidding. If any portions of the work should be more logically combined or separated into separate bid 
sections in order to avoid non-competitive bidding favoring self-performance by the CMAR, Owner's 
Representative shall, in consultation with the Owner discuss revision of GMP Proposal and/or bidding plan 
to alleviate such issues. 

2.18 Review and critically evaluate GMP Proposal, on behalf of Owner and make recommendations 
regarding revisions or approve for submission to the Board of Trustees, including the following: 

2.18.1 Review line item costs for "Miscellaneous" costs not appropriately allocated to General 
Conditions or Cost of the Work, as defined by the CMAR Contract; 

2.18.2 Rev iew line item costs for items not appropriately allocated to General Conditions or Cost 
of the Work, as defined by the CMAR Contract; 

2.18.3 Review methodology and calculation of GMP and markups to assure that they comply 
with the Contract Terms; 

2.18.4 Review and provide recommendations to Owner, if any, regard ing CMAR's proposed 
mobilization schedule, temporary Project facilities, equipment, materials and services during construction 
and the assignment of responsibilities relating to same. 

2.19. Assist the Owner in conducting post-ranking negotiation of the Project construction contract with 
either Contractor or CMAR and advise Owner regarding the negotiation of business terms of each Project 
construction contract and if terms requ ired by Contractor/CMAR are unreasonable, and/or make 
recommendat ions regarding the need to cut off negotiations with the immediate proposer and move to 
the next. 

2.20. Make recommendations as to the t imely and economical purchases of materials and equipment; 
and monitor the purchase of such items. 

2.21. After Owner awards each Project construction contract and before the Contractor (or CMAR) 
commences work on the site, Owner's Representative shall assist Owner in the review and coord ination 
of all necessary site logistics plans, traffic flow diagrams and plans for the performance of the applicable 
work, showing the use of designated roadways or street lights, the closing of any roadways, streets and/or 
sidewalks, and the re-routing of any traffic; and assist, as necessary, in obtaining necessary government 
approvals required to implement such traffic plans. 

3. CONSTRUCTION PHASE SERVICES 

3.1. Owner's Representative shall represent the Owner in its communications with the Architect, 
Co ntractor, and Consultant(s); schedule, attend, and conduct progress meetings, regular on-site meetings 
to review construct ion progress and pay requests and to provide appropriate recommendations to the 
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Owner concerning the Owner's decisions on construction matters, including, where necessary, alternative 
designs or materials; and coord inate, review, advise the Owner concern ing, and approve change orders, 
submittals, and requests for information. 

3.2. Owner's Representative shall (i) assist and review the process ing of change orders, (ii) advise 
Owner concern ing the necessity for, scope of and recommended cost of change orders, and (iii) negotiate, 
on Owner's behalf, all change orders with Contractor. The final Project Budget and/or Project Schedule, 
as applicable, will be revised to reflect approved change orders. 

3.3. Owner' s Representative shall coordinate negotiations among the Project Team, and as applicable, 
the utility companies, local municipalities, and others concern ing the installation of electric, sewer, water, 
gas, and telephone (but not internal telephone, security or data wiring or connections) facilities required 
for the Project, on a schedule consistent with the Project Schedule. 

3.4. Assist with coordination of the Arch itect's review and approval of shop drawings, product data 
and other submittals by Contractor, as necessary. 

3.5 . In conjunct ion with the Contractor (or CMAR) who has prime contractual responsibility, the 
Own er's Representative shall additionally review and advise the Owner concerning the adequacy of the 
Contractor's personnel and equipment, and the availability of materials and supplies to meet the 
Contractor's schedules in relation to the Project Schedule. 

3.6. Cause Contractor (or CMAR), as required by the Construction Contract, to maintain a daily log 
containing the number of workers, equipment, work accomplished, problems encountered and other 
relevant data as the Owner may require. 

3.7. Notify Owner if Owner's Representative becomes aware that the work of Contractor is not being 
performed in accordance with the requirements of the Contract Documents. As appropriate, Owner's 
Representative shall have authority, with written authorization from the Owner, to require additional 
inspection or testing of the work in accordance with the provisions of the Contract Documents, whether 
or not such work is covered, installed or completed . Owner's Representative shall review any and all test 
reports and notify the Owner, the Architect and the Contractor, as appropriate, of deficiencies in the work 
of which Owner's Representative becomes aware and shall advise the Owner of projected consequences 
of such default shall make recommendations to Owner with respect thereto . With the written 
authorization of Owner, Owner's Representative shall reject work which does not conform to the 
requirements of the applicable Contract Documents. 

3.8 Although Owner's Representative cannot not guarantee the performance by Contractor, Owner's 
Representative shall recommend courses of action to the Owner when Owner or Owner's Representative 
becomes aware that requirements of any Project construction contract are not being fulfilled, or when 
Contractor falls behind in its schedule; shall communicate recommendations, as directed by the Owner, 
to Contractor on behalf of the Owner; shall monitor Contractor's performance of such recommendations; 
and shall report Contractor's progress to the Owner on at least a monthly basis . 

3.9 . Advise the Owner concerning the purchase of building materials by the Contractor. 

3.10. Attend on-site review of the Project to confirm substantial and final completion of the 
construction of the Project, and notify Owner when Owner's Representative believes the work under a 
Project construction contract is substantially complete and that a punch list should be prepared. 

3.11. Coordinate with the Architect in its review of the work to enable the Architect to determine the 
date of substantial completion, as defined by the AIA Document A210-2017 General Conditions of the 
Contract for Construction, as modified by the Owner. At the substantial completion by Contractor of the 
wo rk, monitor the Architect in its inspection of the work and preparation of a deta iled "punch list" 
specifying any items which require complet ion, installation, correction or repair. Owner's Representative 
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will consult with Owner and/or Architect in connection with recommendations for the rejection and 
replacement of all nonconforming work, as appropriate; assure that transfer of insurance coverage to 
Owner maintains coverage of the Project without interruption. 

3.12. Owner's Representative shall confirm with the Architect that the Contractor has obta ined from 
the Contractor (or CMAR) " as-bu ilt" drawings and any other warranties and documentation required by 
Construction Contract, as a condition precedent to Fina I Completion of each Project. 

3.13. Together with the Architect and Owner, monitor and observe the testing and start-up of all 
utilities, systems and equipment for each Project; and coordinate with TAB Consultant as necessary to 
assure deviations noted have been corrected. 

3.14. Confirm with Architect all requirements for final close-out of the Project and conditions­
precedent to Final Payment have been met, and provide assistance as necessary to assure that all 
requ irements for final close-out of the Project have been met including but not limited to (i) obtaining, or 
causing the Contractor to obtain, all government approvals required for the legal use and occupancy of 
the Project, (ii) obtaining all warranties, guarantees, bonds, insurance certificates, installation manuals, 
and other items required pursuant to the Project construction contracts, (iii) obtaining all affidavits, 
waivers, and releases the Contractors are required to provide pursuant to the Project construction 
contacts to achieve final completion of the Project, (iv) confirming with the Architect that the Contractor 
has obtained from the Contractor (or CMAR) "as-built" drawings, (v) analyzing all claims (including change 
order disputes and other claims for extra compensation) asserted by the Contractors and the Arch itect, 
(vi) collecting and/or otherwise resolving any and all backcharge claims that Owner may assert against 
any Architect or Contractors, including assistance with any legal proceedings instituted by Owner and/or 
any Architect or Contractor, and/or (vii) representing Owner at meetings and/or inspections scheduled by 
Owner and held to resolve prob lems relating to design, physical condit ion or operation of the Project to 
seek enforcement of warranties . 

3.15. Coordinate the purchase and installation of Owner-Furnished-Owner-Installed and Owner­
Furnished-Contractor-Installed furniture, fixtures and equipment, if any. 

3.16. Assist the Owner with the selection of the mover and coordinate all occupant relocations into the 
Project space, if requested by Owner. 

3.17. Assist the Owner with the selection of the TAB Consultant and/or Commissioning agent and 
coord inate and administer the Project TAB process and Project Commissioning process, if required on the 
specific Project. 

3.18 Critically review final payment application of CMAR for each project and make an independent 
evaluation of the appropriate project savings to be credited to the Owner as a deductive Change Order; 
negotiate appropriate savings disputes on behalf of the Owner, if any is required; review any final 
deductive Change Order for accuracy and completeness. 

4. SECURITY /SAFETY. 

While performing the Work, the Owner's Representative shall promptly inform the Owner if the Owner's 
Representative becomes aware of any security concerns and/or unsafe conditions . 
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EXHIBIT C 
TO AGREEMENT BETWEEN OWNER AND OWNER'S REPRESENTATIVE 

OWNER REPRESENTATIVE'S TEAM 

The Owner Representative's Team include the following (see Exhibit G Matrix for specific assignments). 

Name: Greg Ellis 

Title : Vice President 

Direct Phone : 205.601.0650 (mobile) 

Ema il : Greg Ell is <ge ll is@hpmleadership.com> 

Name: Ben Henson 

Title : Regional Operations Manager 

Direct Phone: 205 .337.3456 (mobil e) 

Email : bhenson@hpmleadership.com 

Name: Andrew Betts 

Title: Senior Program Manager 

Direct Phone: 251.234.0890 (mobile) 

Email : abetts@hpmleadership .com 

Name: Derek Mcsween _______ _ 

Title : Senior Program Development Manager 

Direct Phone: 205.612.9354 (mobile) 

Email:_dmcsween@hpmleadership.com __ _ 

Name: Pierre Archaud 

Title: Project Manager 

Direct Phone: 205.796.8797 (mobile) 

Email:_parchaud@hpmleadership.com __ _ 

Name: Weldon Morgan 

Title : Field Project Manager 

Direct Phone: 205 .500.9006 (mobile) 

Email: wmorgan@hpmleadership.com 
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EXHIBIT D 
TO AGREEMENT BETWEEN OWNER AND OWNER'S REPRESENTATIVE 

OWNER'S REPRESENTATIVE COMPENSATION 

Subject to adjustment made by written amendment, Owner's total obl igation to Owner's 
Representat ive under th is Agreement shall be paid as follows: 

• Owner shall pay Owner's Representative for the Work a stipulated lump sum amount of 
$4,780,636. 
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EXHIBIT E 

Exhibit E - Clarifications & Assumptions 

HPM Cost Proposal - Manor ISD 

1) This proposal considers full Owner's Representative services, as outlined in Exhib it B of this 

Agreement: 

1. New Early College Facility at MHS 

2. New Performing Arts Center 

3. New Elementary School (duplicate Lagos) 

4. K-8 Campus 

2) This proposa l cons iders project controls services, on ly as indicated in the attached Scope of 

Se rvices Matrix (Exh ibit F), for the follow ing (5) projects. All other se rvices for these projects 

shall be provided by Manor !SD staffing. It is assumed that Manor !SD shall provide access to all 

necessary information, required to perform these services. 

1. New Baseball/Softball complex at MSHS 

2. New Practice Gym at MSHS 

3. New Practice Facility at MSHS 

4. New Practice Facility at MNTHS 

5. New Transportation Facility (To Serve 150 buses) 

3) Each of the (9) projects above are considered to be a single-prime environment, with one design 

t eam and one CMAR or General Contractor. The assumed number of work packages/contracts 

for each of the above (9) projects is as fo llows (per project) : 

Geotech-xl 

Design/ AE Firm - xl 

CMAR/General Contractor- xl 

FF&E - xl 

Construction Materia ls Testing - xl 

Commissioning Agent - xl 

Moving Company - xl 

4) Proposal and associated services do not extend beyond August 31, 2024. Any services beyond 

August 31, 2024 are not included with this proposal. 

5) Design Management does not include peer reviews by licensed design professionals . 

6) Permit expediting consu ltant fees are not included in this proposal. 

7) Post Construction Aud it services not included in this proposal. 

8) Online/cloud-based construction management system, with dashboards to be provided . 

* Integration of this with District financial or reporting system(s) not included in this 

proposal. 

9) This proposal assumes that adequate office space will be provided for the HPM team at Manor 

ISD (up to 7 persons). This shall include the following: 

Office & Confe rence space 

Utilities (including internet) 

Printing capabilities 

District specific equipment required for access to internal system (if required 

10) Abil ity of HPM to perform the scope of services outlined in the RFP is in consideration of the 

ab il ity fo r HPM to develop and implement, alongside Manor !SD, General and Special conditions 

for each Contractor, Design-Builder, and Consultant. 
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11} Only local travel is included with this proposal (SO-mile radius of Manor, TX}. Any non-local travel 
must be approved in writing by an authorized representative for Manor ISO. Manor ISO is not 
responsible for any travel or moving expenses of HPM for staff assigned to work in Manor ISO for an 
extended period of time. 

12} Proposal assumes that Manor ISO will solicit and hire a Project Manager (PM#2} for support of 

the HPM team, with respect to the New Elementary School (duplicate Lagos) project, at least 

{60) calendar days prior to the start of the project, as shown on the attached Staffing Matrix 

(Exhibit G} . 

Add Alternate #1: Project Manager #2: 

PM#2, as indicated on the attached Staffing Matrix {Exhibit G), is to be provided by 

Manor ISO. HPM will support MISO in the selection, hiring, and training of this project 

manager, so as to support the HPM team on the New Elementary School (duplicate 

Lagos) project. If a MISO employee is not onboarded at least (60) days prior to the 

PM#2 start date, or if it is specifically requested by the district, HPM shall provide a 

ded icated Project Manager for support of this role. The value of this Add Alternate is a 

lump sum of $409,639. 

* If a Manor ISO project manager is not selected, and this Add Alternate is not activated, all 

of HPMs project management responsibilities related to the New Elementary School 

(duplicate Lagos) project shall be al leviated immediately. 
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Cofltl':.Oot. Uf c;(N.r-... 01n'..Cr'I ll.lc:,$.'-l~0.Yll 1,.""w:I ru,:r-,. ; r.,;n.;, ~ r-,(1 1.-:,0lt :1,-, dt:.::"11,Jl",c,r.; :11,~, C"1' 

p~~ 

i~l .i [M'..U11i.on al tN f'J1;• • .::c o-.• 11! ~11c cc::e 1n.aol'$'C! thr:iui;:f\ tl'IG c:;iu1 a,n" 111pcn:: 
let ~ 1110c11,:c,t::,o~la.lo ,·..,..11~0\"IO.U.R '1oj111m 

r,.1......,o:r.,:ruoo . .-:0...,_ .... ~ .. ,.u, ......... ..,....,. ,..._ ,.,.,,,_,..,._ ,..,,,1~1,,~,_. .. ,..,..... ... t r.f....,.,...,,.,... 

U F~<;d• mom:tlh' 1'¥c ,:1cau .. ,u1n,; ~,.,ci;-u•l;:.ica m .._-,.» 1,-11•'1· uo:.'\' ln;;. ;ml ~-...,•rLJ•~ t:, 0..f..ir f'o• 
i:uvmom 1">Cl 1r.vo,:u ~ oo ,L.-d'1.~cl!. Comnaa, O.U.J\71d 0111,orQnwlU.11:.. 4'ci-.ia,n,1 r..,1c .. ~na ::::n11u1 
IIV,d1':llo11, 01 ;opl Qf,O,"" tot:>:.'/ININ: :r, a:c·Cm-itn.c:t~ .i'id CM.L.l Jot' CCI Pi~;,n Lru:h,1~/ .. t.:IL~ 

dc.-.umor,::::111:,n PtO\AICOd b 'I' C\tJ.Alt .XUl l",, lfoffl 0.ll,11 Uh ,CIOQl'.rtW J'IU1:0.-,l.[Utr.NI tv ffi l OJ.l.R Con~r.m , II' f\,01 

:lltl l"l\:.tUld n ro;t.l'«i: u•,1e..,;ncl u .1t ry ccruto~111 for p.ir;a.:n1 n.u:.cll bf -"c,n1a: Jno rr-..ata wn1~cn 
;;:.:,IT'fflQnc.;;t.:>n\ 10 Qwmr;,,rcanu,rnin, p.a~ ,,:. Ciwnor·, ~:i11-wm...,1w'~(ll'"ll l fCW~ 11:1, t:..i\.,.•W:.t nu." 

jconolJh n•.i r11p,~nu11Cr\101N1 O.nirtl\.1. tr~:.id ~n1rw.:O..,Mr'i lt,;P«1w~n:n:.-..-.·~t:1 \;; t~ 11c• cl 1t,i;-,W\:ln, 

jc.CN.:mcd e-., Ulll lotJ lt..it•:in . ;i:,o w: t=l1> :.aw of the C'-Clo lll. t;t; cl cc.mu,i,a e1 t ~fl ofcon-i 1::u0,1a.io. t,"JCI • O-t. tu, 
;;..-:iiri.-ux! ~a IN , car.t ~1t:~oa. 1t.c ,i.::i11t, ol ~ ....c~.11.., .i tc:orc::1 na-....ttti~N:: Cl:I ITtD C: Dc<",,11urnts ;. n11 1:"I 

th• a...; 01,~ ,O .\lJII. t:11> p-;-y"Mnt t.; til c.:: ,011 c: :,ma~ :::lcu!;rt.;:~ m-.. ~mcurv~ :i.R t:.a ..i.a on nw ,:.ont~c ,.,mn. 
IT!>c:: u;i-\,1; -.:" d ,1 an:INc;u"'tcr ~vmn: ~t'..;ill fonl\Or co,uu,.110 ,1 rr.:i rC'l-llnUtlar., ~~ 1hc tor.A:t..clt ll eatltle<I u, 

c.:v""' "''"nw-;,rrouixc.r.tc:1110 
uwnor1 11 .. 11 r~rtt;:.~M~ :Jft4 D~-.c:r~ ... .:a ,~i. a1th 00111 .lnQ~nctr fO '3:"cllP Jt'I o...~cr.\, o~d.J«i: lcr ' '-1',w 
-1'\11. ~.ayrnr.J'!I 01 fl?,-cicr o:,m ...,d, O llUa"\. 1nck.dill'li, 111lo. t o:: '!NI lortlllfO!:l :-•~CQn\~l!;i.l\t' ... 

l.i ~<,Ztl· umm.:11 w.nll, ~ OfG./1 011 lO ~r-..lCA: uo c:>n;1n1rt wl11\ a ll .lj;C,!:Q/;i,'il: u ..... "-"O..!Qt~. C>C111-'I,-,:.;~ 

:>flt! ~,11,ra•11 .. .-tnrti1:>.,,fN>I'"' . ....... w,, ~M mNf~~-.-•;.rn,-...,.~-• .. CO• t - • l'nlfotr,"~ :=a'\l 

~\r..:r,,,n, 1~0l,r11tt\ ~Q:l~~t:lf"IU11•--

1.7 rio,,'IC• INOfn/lllJ !O C\Q ,~tiiC'l lWltl(:fl .all .,...Jt t..:n. ~tnfj to 1N Ql.>,"'tnln&- JO \!W,. g:o.-11P"1m~;ir.l )QprQ,"11:. 

G.:r.lo'lrutU0K, ;r..:11tr1111, .ictHlt;c:I. IIIIUt:l.ll,VlDC.Om;,!ot,a. ~F'l'Of'«'t Cw rtf'f 1f\;ll ~ton. r11 ,,, :anc IIUl~F1Q,;;Q 

Tum 'Nl1:'I th,Q ~to non .i~ lCl'llc.c,~ -: na 0 • 1'-4 "'1 !1.oc,;iw::,t ;111::r.-t. . 

2 Pll{Dl'fl10flMOfl'Jl'!H&Sr5EIMCZS . IIW•"l . .,_ ' °" •. ,-,-; , 
U To ttK C•un! IC."" ::>GIO• :-i-. no t :.i t~c:v CQfflPl• ta11-C1 11- 1.,.-,, tnu:thC C,:,~o o1 !Ul AE"o•nll,flt, OWN .. 1 

i-.-c ~,~~""'" ~n.• 
fllc.oo rc1 i.-1J:a tn110. ... 0~D1Jon. llv ctla .li fO'lnoctot:.i d~~.::::IIICK', ortta,:. QrDi.,:imtor !l.:Otf: Pte~ctwll~tno sccw•. 
1r.o,,du1« m:,m ulC"". U,'lK .;,-,a J~u'"".- rcc.w •11monu. 1n :c:c.oro;mrll .,m OW'!c.r's fC.lh.J.":IICI ~ ,«.1,.q1 Jr:-,11 
"Slf'D lt:irtPTOn"'"",,'1n 

-_..,., .... £Jcmcntllrr 
C.Ol~F.adlit, Ptf11tmlftf; ""'"" IC-l~mp.. ., ..... Aruc.cnti:r 1,11.,plc.at• 

. • :,:;,,,;i . "7'"-",i , . "·'· , . 

-......,,,.. ... NftlPl9CSct- """"'"""' al(~~'l C.,matMSH.S F••rw at,J.&.15 ...... 
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Owener's Repr~sentative - Scope of Services Matrix 

COfttr..akli- Laonc.uli' 

1:: 1 Qt'l'l)J,~ :rid-:..cnut toQwn,r • crn,illmm~rv ,ntffll~ll,lf :;c;two011h1 t i;,- Cl."i!J'O•HlUl>OI tN !IQ~!(" ~lll!-1,;D~ll,t:U,;,1 

io1r_Mi"ro1"n· !rid~ ,.1.:io.1thJrta:u0r.. n».-;m121,111!U1'lf ~ ;,,m111 1c,~~r:,;:,ruhu11n u nr..:au,11 w ltl'l thO 
PI01"'1 ;.no tr • J,l)J!Oal m.;.\q t~Ol1NI QIT"J'T"'11\(=..,_: .;~(o,i,pl;,\JCfl ct :110 .. ~IL.a, .. t,(l'.l0,,.'11r;n. 

IF,;r.•;:,i"-,a i;.w 'rN.il l'T'Ollltor :nn n:'ll1w>ft on1l1011i111!>1 ,,tr: l /'ifOO;-r,o,.;:11 tt:.:: 1'0-"'ltno • e,,o•:.r1 !.:. h1111uta •~ 

JI :.~ Owl',.,,. ~ ... ~tiW\hlfljj; Pte>.«i ~111.-, tor IIJ,ct, Pn...oc !);a~~ or,; .;JJ•IU111Pry •~im::11 ol ~~aco-:.n . 
11·.o.,;rnt o11 ,ll'ICLi.L-n.'Uf,c,ti O.,~r', lntlrnJl ~l'l c~;l:I, ;r,;2 tofl1'tJ'-':IC'> Ol-.t,. 'M'lldl O• T1..ir'Jll.:ic,tt'" .rtl :;lt',,-O 

U'.11111:,::1 .. ia trom ' IIN :o, f,..JN .. 11,. bl:: llt~l,lll :ouil JL tt .. o.,,11D or N itf0 4d tt'Nrv.r.x-Utw "1'10l1C't lh.Ct"'"'I. 

l41 m;n..i.v C"II ,n:io-,- 5C'lt,:111~ .ina• ..,. ~ D11q,11 ff) 1!'.;u 11N.:., -.~ liao, kKOUW ""'"' :g1-o,i:~1r,1 If) .1 IOiflQI 

rn.:u: • :V..0 ;a \Olc: a,: '1Ulli!21il oVlti.l ~ ufllOnt. G1 UO"fT\. :.td Clllt\lJllOIII\,. 
.. , ~er.cw .:MAR },id ,l,.,q:r,l~«fi Schc:dulc. .ii:c:: C::iu U::..'NWt (,!\due: l'!f. &.pGl t.all .;,id r r.li a ll, C'f.lllU!a C'\O 

~ OCl,,l:) 01' mi'!:oOr ~\ tor.'!Coll'l~l Wl'lt'; u:.- O.ni=f':. l .. :,n.wn1:.itt ... ·:. ~ S<!W(-'""' ~~ l~ )l\t.llCl IDr :> n J .,tT'Nd 

f,\;rur~:h.-llWi . 
2..J j.l.o.-Vw1Wr "1p0 •"f J.t'IO l.!;IJU • l 1l1, pt1 :fao1;1IOC<fl'W:.M iOhOIU, IIC.\,dl"' 111.tl .-.;1 l1m11ac ·o 

jc-:ti.i ,t i"lj .ir.o 1NJ u:lt1,~ l,W NO:.u:.!\' :cJ f1PO'"!! ;MIQ :t~AS Jn(I C~ll r::fi1~1ng l!\O N::O:l l!H )l"',V :;.ltO ~ell 

l/'141/I .. IJl ""'"il!tlil ~""'-'IO"l~Plo.lQITVNl1e.ar01"41;alon, ulltli: tom,,ll'!;uJ~"ld',11\llf'..;1:,_ :iccnt .. 

•"OC,l,Cf\,m;: r1 :0tott)(lt:l,t~l(C)tr,.,;;f\l ~ "!'l.~t,c:CY,Clit1ca:idln,ri.::1.".U", C'!I 

°""''"'1"t ~~c-..;,:r..1u,,,,i ~ ;ia•. na, ¥".c:tJ.~1u :,,o o-.·.:1u· ,n ~ ,.ic.wt~.t nocc:L;»\' !ocw..-. Jf.ti~:S :,r,; c·o~,v 
D( r..,l r.,.QI-W:;,, ncaia;.rv tor dlNtllDCmc:r.tol C'III l"(u!e,:t Of en. Orathi:in cf -::icww ..n it11·, :.Ml,ICOl, ;,:\I: ..U:ii11t 

thlllVIII 

l.A Co:111:.1\.111 ln, ,u:u,.HIII 1111~~1 ff'o•o .. Q1 the Pr~.:,. ,aed :td.-UG .i .-d ;ii,.;;;,n •I) ,.m ,u Ir\ 0..."'l;l ll lf",jl ;a.It 

a r .... u-:n=.it 0:lffolt~c..- ,~-.,,1,. •ac~ rt 1crt:r\O l'ri::1a:ct- •1 J ~ 

l.S Co.:tf'enJ':.o witr. OM\., 1n -::klft1ry;"'S J. 1w p.ci"'!Nlnu~;md ou:t;;..~---.amawaul ,;iq,J'I011on. rg---,n, ...,..,-.a,,t~n 
c,,.PI' r,,c f> OACt, ¥. IM:tl >: ::il'IYC.1fhlf CC'Tlrli l Jt.-Yl'.rl'la:r r,;a h.J._. :.n m onz-:r. ri nc Pll'I ..._.., 

l W::!N-.:..rchUIO ltl OG~ CWNr-A')'3T N · ~..:1. C,Cfd•rut~ •th 1NI ·, -:moo ntJn~ ,0;111'1(1 Cl~! 

c;o.~nfTIQnDl · ~~ll~Nl.lf;)Clt'.ffllff"Ol,;IC,,l,l tllllll a $-10IC"l.Al'ro!act 

2., Sctu:uJ.:la J; ,"l(t 1n1:,dl"'r'C\,:l.t, ~.n~ w11'10 :tu, lm:.\"111110:IU lmiJC ID t: • 1'1-ll'lllcio "'· " ' of t::\fl c,m:,-, . 
2.1 Cooic..u:g,..,mtnConfrX\O 0,rCM~.:irc. 11ro.-ico~i:amm~a,tte:"11.to-:tlaO.nor :i,r.c A.•c,..u,a. ni-t,f'0.N 

t!ll'lkwn.:in 16Q~;Jr ... v .:i •u:i q1rwa-""'- :v:i. tU , cl ll'Qtltt;b .:irct 1:-:,,0,. t<IN' rcou11uncrc, 1~ 1nm•m'o.el 

;a l'l(! CU'ICr"°'""· JN::bao rJ. rt1lJHiPi10 com, bOlnijtom o! ; ~oi:rut,40 aiu.g,tot rn:.iunb. 1n .:i m:11,r .. r 
tor1:.s:11.nc 'frll.1f)t.'1C•fl~c Pr.,cr.11n, 9uoov:1~;1 50-,..-11ur. :i.na :"1~~0111 co::i.r.11tu::,:i~ ~ 0 •oncnuo1 t ;iu1 
"'·un~1::u-, rurr.conalc 1N hojaa 5-.o:,tn..Fr.io;o n , ;mo ~ dt l£ 

1.1 .... v+~ .. ~ '»nmlffll en. ~ ai:.votr.,4j'' :;ma :111.rnict.::illl '\:i(l~O Pl'Ol'C ICO:UI ·,:.;HJ.l11JctU1JI Do:.umo11:-i.-L ;i~t~y 

.Jt~ tC!"l'Ol.r.GUtlV N A,l tr~a. .ina lCC~tr;m;t."tW l'"" .. ~~ tr1•1W•CM,C,JI;. 11 ) :'f't 

•r,.,..,_.. ... """• •.,a ... _l\P>,...,.,.,.,..., ""'""""' ~l'~'"-"'•ll<OC.lf:">-.>1-..•~ •,. 'I""'"'"",..,._,-~ 
l"l'ot«i PfOfr.<m.:irC-rN-l'r:o,icc t.i~cr, :in d S<IWC\t<C-, ;uo-.. 11:oc e-,,;; ~s.J:r.>ri\otnu-n~,. ,~t i,c~ >~- - "" 
c1tt1"1ltd'l1l11cr .. 1t,:co'l:.:::t ~11, f011 n--..-51\ ,>r :i.rr..., o ! ttia..:Cntncto(il'O.\AJ,"1 IC-:¥O~'1 :i~ ~""' br tMU.•'UC:~ 

uo u.,....~ • .,. • ...,, • .,:,_ .......... ...ir11..-•- •• .,, ... .,,.._.~..,...,,~-•. o,... .... .,L •• " __ ~- .run e.,, , ..... . 
"" ~u ~II bc,l' ;il:1 ol 1flC 0,11•.a r II\ INi,,..1n11.i11e aO"ll lNU.'"lj,: 1,r,,;i on,.:,J.,.-.ibor.C-, ltl4:· .1.,'U)Lo:, >TIii lllfW<" 

P.it>l"<l tllf1~ffllcf tno CCl"al'"iltt"-Oa OCCl""1e!a lc,rtro l":njllCC .ire: lb l lTQU RC0mrnonOJ1t0."1l r0&:.a~f!II£ 

:1lt1ffQl,"ri l.OW(! C,U .,·h~II- :n,1ti1: IIC!Uh J~A;J tc II ;.:l•'«"Mll'f l'ilKI m ,ru~r,,1::t;0'1 »JCIOllt'). 11'1.1 ~,;(\ 
•rn!),-:, '" 1'1<•'IF,.,..~•la · r,\ ;,. tr1,.- rt41"•ft'lt-U"T1"'1........art,f...,,..1...,;:,l'Jl'r,.....,r\.--l,-lf", ""1.>'ll•ll'll'..,_,_, '-,., I .... ~ 

.... .... ,,,,, -~ [lemcicar, 

Co(h:pF::adllr, Prbfotmk\.i ""'°' IW~rn~ 

tULMS .t.rttcu-n• ld~e 

"""' 

P1c,e 2 of; 

Exhib it f 

--.,.. .. MewPAOka -- Ncwf'nlal:c n .. .---~ -·- :ataql.atJ.GMS 
Fdtys1 -IT• ...... - """'-"' •-1 
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Owener's Representative- Scope of Services Matrix 

lbc: uopc ot P'Oifect.O\lln.J5C,a.un RNI~ INT .2iutfGJull0i, bu'I • "ii.I noC lx'limlU<::1 t01 flit loll.O-Wlnj ;cn,,llt,ts: 

..., .. . Comr>a:Smpc:U~ 

Lll ,c .. tu:,f'\ bo=t",l;;;j'I""' :JuU Ci. I :l"fi:l);lf,i- :.:nd IICCl a. CCS:: ut.:n;r.g,; \Jr l.l'l i! Q~t= r.~ lit'01'1D ll:'C tD tKi! ,nc.nr .. o 

t ... 0.11Gr i r. dt'\!p"' ... -.. J ,-d C.Ol\lt\lC!ln,; ~ ffo,CctlC'III ~:i .. ct Ctt:l (:t:,nu~o· ) Th• Fro;.c Cc.:o E::um:i:e ~11 

11:dv.!Jc ~o:;;r:m s r..: ilimm t:lro:i:h-r.ro t::lt.:..~1m·m~., 1~tN- Pl!>,.:..:! r:ritL l!At. .1..,u 1u~ fG.1 .:M1c i;.Jt~ 
CO""llncts:.nd 1..1t1tcn~ac,~ l ,--=2 0..l o..uNJ 1o or1C1~\::l r :i1u,m.:uw~ tu.i!""lol..i~ ,r1.-,nH.nn,.: ~~D.lna. i.,-.:icC.'U:> 11 , 

~r_1 f1uor..."'Ul~Uth•;t•\nlll 

LU.JIR...,t:l.l uuh~~carur:m.,..~u tt::iffl.tH'J"l,Q IO~ ..i,rt,a<k'S.~n ot:NI ko1oa: ,i.1\n:il,:oo. tnowor·, 1nQC!'C- -.,~ 
JrcJ i;t~O:ria :>1cMC'11:i ,...,,:m-t:O w-:F,U:11 W.) ... cadlv.cut;t.:, ""'tl1Ulllt@et'~'"fld..:O:tn1011 4 :'ttl'\OC.;t: :.;,y 

CO!TQ.."tl\10 ::.a1on :fllr Ud';'t.l4'Cr.D10 l>ltlJn(~ t1a.on tno 1m:n..(lJITOOI fllO.QCl B:ll!lA,;1. 

lll...lj 1l'l!'>f'•fl,Qrto:I Ir CllfttC'ln, 

2..1.Ujlf' l:C~l>C(\w.-:n.r-. .:;--,:r__..'--C ;inc t.on:n)CCf, It"tWIO• .,.;i;•,:,· '-fl lf'C'NC'l "8 :Drli(IH ::i :Ml~J'o)!:lt:d m:i\:11 

ftC,lll\".(1"41':,C~?..o!U ~I\C.lillll"lltl{j:,1,Y.1¥1;;.t1 i] ,t,, olr.u:Dn;al~ ::i ftdl;!lc<, Utn9 n;>t;Ll!11U':'lol:~ 1o, 1,u0?::atl011MIO 

to1'1:::n,non.•ndoot.lu:n r..ctcl') r-ri.::n.111 :.oanu,1110:,1.':L~ =o,;u.t1r ~•111rn::n""~'-1UI:" mu-:.i.n ;ih • .lll0 W:1Gt bl1,1 

~, t oi:u...aioru. ;,11:d ...,.orui ffl.lCII.. O ... nor", It opl'!X4n.t:.uvu lh;;II ttrt" .. tda ,.;iih,v or.tt1no{l.aot1r,a , •a:i1r,Jr.Q,id.,itb11\ 10 

,c,,,,.n-, b111:1tiia 1111-:1e:,o-.1oowa. •ni.v~-v lfl~ncc . ~C,,.-:,.,.~o.xr.<X'I 

l..11.lijltoamm.vill maa.1tonnm ta mi, flrO.'IC a;.u.if .. 11ro.,.o l!uGg,:it. PfOi..;c sai~u!; .::n::i FID1aa Fnlij.!::tm to 
'ftt.ll'lcilil lll~c;:l'I whll'Hllfl cU')i;n, !Cf tn~ H 01111r..11-,, O,,,.,i,.;r; 

l...1..U\1111r.u. ~ JWIJi ft a.r.Ul'li ii ~ l"N,.-c Uuc11a , t'lK-W L'O Ll'f ·~~t"l'i'Q otllin ~a 1NI l"T~"O !mi"dUII~ -:It a ,9r.ll1'tit 
il'Q92m, ttio >-ii;c.n co-.n L"tl'fl :;"t 11 3➔"ld ti~f\\'..~ 0:r.i(ln.tr.n d...,-,1faic bv Ow.trnr 

2...12 I.Lo ::i~ O.fWlr1 ,~ciro""=e7•11 11e1 (DOr'lt..-..:un. ~nd ::-:.:.~c.l'lf; IN ,.,,'l"t'J.uct ,n ,r.~ tl"O-)~tlc» Gr t'tC: G.'>~nt~, 

"''• t[ f'I \:\::.• c~~·== o,, -l_r,w;::,n,a, :nr111.r1t1Jn,...__ tri._""'1111\111~ i:,;r.i.,-_nn, 

l..lJ l•a.t,Owom,rr',No,,.n:vio•••-., ., ci.»f"3.nl':ln@:ir~::n1 .. a:1nf(U1•0wn,1· '" .:.nor."1(;11 ·Ji ►.,..ol:::t:it1ono1~,~~«::lo'"" 

cJ m.'l.lructll• cgr,rnm ,1r.a ~,mtor crooc-.~ h. J r.d ffl.":\q1o 1f'A ;,,ai110 er comr....11 1n •~rc:iuo 1Mllf' 

1.14 

O#n:n', ~..1'tf:.m....M1. 

"--•-. ~~~J!i i:f°""ngr, av cu..__c.:, u,,0 .-roJ&:-U UINU'I.I~ .. cu, ~ tc ~1urtr.111o111:11 thg:,_a:,ms;ort......, 

i.v,n. . . 'll :i.n~ cxi,ru:i n, o! 1rQ •Ol"t :HJ u, b@ ~=r-a,. ln:i::, a;;ip.:ia11111 0-0 i.oa:i:m, •:>"•rwr ~ Roor.wn.r:.1w.o tt\JW 
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