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ACTION

BACKGROUND INFORMATION:

Andrea Gibbud, Bee County Tax Assessor-Collector, is requesting the BISD Board of
Trustees take action on the adoption of Section 31.05c of the Texas Property Tax Code to
allow for the use of the 3% discount for taxpayers in November, the 2% discount in
December and the 1% discount in January. The request is conditional depending on the date
of mailing for tax statements, only in the event that the tax statements are not mailed on or
before October 20, 2006.

ITEMS ADDRESSED:

2006 Tax Statements Mailing-Discounts
Note: February 1st is the delinquent date set by law and can not be changed.

RECOMMENDED ACTION:

Maintain status quo regarding discount schedule for taxpayers

BUDGETARY INFORMATION:

The least the district will lose is $74,000 for a 1% discount.
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October 10, 2006

John Hardwick
Superintendent of Schools
2400 N St Mary's St
Beeville, TX 78102

RE: 2006 Tax Statements MailiDg -Discounts

Dear Dr. Hardwick:

I am today requesting that the Commissioners' Court authorize at its next meeting
the adoption of Section 31.05cof the Texas Property Tax Code to allow for the use of the
3% discount for taxpayers in November, the 2% discount in December and the 1%
discount in Janua,ry. The request is conditional depending on the date of mailing for the
tax statements, I am requesting the application of the action, only in the event that the tax
statements are not in the mail on or before October 20th.

It is necessary for me to make this request at this time in order to be prepared for
the printing of the statements. I t.sk that the Beeville Independent School District Board
of Trustees take the same action at their next meeting.

A copy of the referenced section of the Tax Code is attached for your use and
information. Unfortunately this request is necessary because the software vendor we use
for tax collections has been unable, to date, to provide me with an acceptable proof of the
Bee County consolidated tax statement, nor have they been able to provide me with a
report and tax roll that will balance back to the Chief Appraiser's certified values from
July of 2006. I will continue to work to see that the statements get out on or before
October 20th,but given the lack of progress thus far I am not hopeful.

The Board's action will allow the taxpayers the discounts for timely payment upon
receipt of their tax statement, otherwise the 3% discount may be lost to most taxpayers.

S1relY,

fUfe~G1~
Tax Assessor-Collector for Bee County

- - - -- -- -



Collections and Delinquency Sec.31.05

however, if the taxpayer produces competenlevidence 10justify a finding against the presumed facL Tax notices

musl be addressed according 10 Ihe most recenl records in th~ possession of the taxing unil; if no address exists

for a taxpayer, statUIOry notice requirements do not apply. In th),$case, evidence was sufficient 10 support Ihe trial
coun's finding that the school district did not deliver notice, thereby canceling penaJlies and interesl for cenain

taX years. However, the owner did not overcome Ihe presumption of delivery regarding other taxing units for
cenain years and therefore cancellalion of Ihe penalties and interest was nol mandated. 1I1e case was remanded
for trial court determination of the amounts of penalties, interest, attorney fees, coun costs and olher fees 10 be

assessed. Aldine Independent School District, el.al. v. Ogg, 122 S.W.3d 257 (Tex. App.-HouslOn [Isl DisLI,

2003, no pe!.).

The stalutory requirement of Section 26.l5(d) of preparing and mailing a comcled tax bill did nol include

postponing the delinquency dare in Section 31.04(0), and the correcled tax bill did nol void the GriginaJ lax bill.
Richardson Independenl School District v. GE Capital Corporation, 58 S.W.3d 290 (Tex. App. - Dallas 2001,

nopel.).
Construction of Section 33.07 that oIIows the penaJly 10 be imposed against taxes delinqllenl on or afier July I

is conrrary 10 the legislative will expressed by the plain language of Seclion 33.07 and ilDores the rule that a

statute imposing penaJtiea must be strictly construed. A notice of delinquency musl be sent no later than June
I (30 days before July 1) 10 meet the 3O-day notice requiremenL Section 33.07 additional penally may nol be

imposed against taxes thaI become delinquenlon or after June I unclerT.. Code Sections 31.03, 31.031, 31.032,

or 31.04. Op. Tex. Att'y Gen. No. DM-49I (1998). (In 1999, the 76th Texas Legislature enacted Texas Tax Code,
sec. 33.0810 provide for Ihe penallY on taxes that go delinquent on or after June I.)

February I is the delinquency date for taxes whe... bills cannot be moiled because the ad<Wess of the taxpayer is

unknown. These delinquent taxes accrue inte""l and penalties. Op. Tex. Att'y Gen. No. JM.1I92 (1990)

Sec. 31.05. Discounts.

(a) The governing body of a taxing unit may adopt the discounts provided by Subsection

(b) or Subsection (c), or both, in the manner required by law for (IIfficial action by

the body. The discounts, if adopted, apply only to that taxing unit's taxes. If a taxing

unit adopts both discounts under Subsections (b) and (c), the discounts adopted under

Subsection (b) apply unless the tax bills for the unit arc mailed after September 30, in

which case only the discounts under Subsection (c) apply. A taxing unit that collects

taxes for another taxing unit that adopts the discounts may prepare and mail separate

tax bills on behalf ~. the adopting taxing unit and may charge an additional fee for
preparing and mailidg the separate tax bills and for collecting the taxes imposed by

the adopting taxing unit. If under an intergovernmental contract a county assessor-

collector collects taxes for a taxing unit that adopts the discounts, the .county assessor-

collector may terminate the contract if the county has adopted a discount policy that
is different from the discount policy adopted by the adopting taxing IInit.

(b) A taxing unit may adopt the following discounts to apply regardles:s of the date on
which it mails its tax bills:

'...
(I) three perCent if the tax is paid in October or earlier;

(2) two percent if the tax is paid in November; and

(3) one percent if the tax is paid in December.

(c) A taxing unit may adopt the following discounts to apply when it mails its tax bills

after September 30:

(I) three percent if the tax is paid before or during the next full ,calendar month
following the date on which the tax bills were mailed;

(2) two percent if the tax is paid during the second full calendar month following
the date on which the tax bills were mailed; and

(3) one percent if the tax is paid during the third full calendar monuh following the
date on which the tax bills were mailed.
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Sec.31.05 Property Tax Code

(d) Repealed by Acts 1983,I'8th Leg., p. 4876, ch. 862, Sec. 3, eff. Sept. I, 1983.

Acts 1979, 66th Leg.. p. 2285, ch. 841, I I, eff. Jan. I, 1982. Amended by Acts 1981, 67th Leg., 1st C.S., p. 167.

ch. 13, I 124. eff. Jan. I, 1982; ActS 1983, 68th Leg., p. 16, ch. 5, I 2, eff. March 14. 1983; Acts 1983, 68th Log.,

pp. 4875, 4876, ch. 862, II 2,3, eff. Sept. I, 1983; Acts 2005, 79th Leg., ch. 1126, I 9, eff. Sept. 1.2005.'

Cross References:

Constilutional authorIzation for discounts, see art. VIII. Sec. 20, Tex. ConsL

Tax bill must include explanation of discount paymenl option, see Sec. 31.0I(c)(8).
Postponement of delinquency date, see Sec. 31.04.

!'artiaJ payment not allowed discount, see Sec. 31.07.

Notes:

A school district may not offer an early payment discounl 10 lis taxpayers if the school districl contacts with a

counly for tax collection services and the county does not offer early payment discounts for couory taxes. Op.
Tex. AII'y Geo. No. GA.O225 (2004).

Under Sec. 31.05(a), 'IU Code, a counlY education district's board of trustees may adopt the discounts provided

for the timely payment of taXes under subsections (b) and (c) only if all laxing units thaI collecl the counly
education districl's loxes have adopted the discounts. The board of truslees of an independent school districlthat

is a part of a counry edu.cation district and collects its own taxes in addition 10 the county education district's

taxes may adopl the d~unts. Op. Tex. AII'y Gen. No. DM-I71 (1992).

Sec. 31.06. Medium of Payment.

(a) Except as provided by Section 31.061, taxes are payable only in currency of the

United States. However, a collector may accept a check or money order in payment of

taxes, and may accept payment by credit card or electronic funds transfer. A collector

and a person may enter into an agreement under which the person pays taxes by

electronic funds transfer. The agreement must:

(1) be in writing;

(2) be signed by the collector and the'person; and

(3) specify the means or fonnat of payment by electronic funds transfer.

(b) Acceptance by a collector of a check or money order or of payment by credit card

constitutes payment of a tax as of the date of acceptance if the check, money order,

or credit card invoice is duly paid or honored. If the check, money order, or credit

card invoice is not duly paid or honored, the collector shall deliver written notice of

nonpayment to the person who attempted payment by check, money order, or credit

card. Until payment is made in full by cash or by a check, money order, or credit card
that is duly paid or honored, the lien securing payment of the tax remains in effect,

whether or not the person receives notice of nonpayme$;

(c) If a tax is paid by credit card, the collector may collect a fee for processing the

payment. The collector shall set the fee in an amount that is reasonably related to the

expense incurred by the collector or taxing unit in processing the payment by credit

card, not to exceed five percent of the amount of taxes and any penalties or interest

being paid. The fee is in addition to the amount of taxes, penalties, or interest.

(d) If a check or money order accepted in payment of taxes or the invoice for a payment

of taxes by credit card is not duly paid or honored, the amount of any charge against

the taxing unit for processing the check, order, or credit.card invoice is added to the

amount of tax due in the same manner as penalties and interest are added for taxes

that are delinquent. The tax lien on the property also secures payment of the amount
of the charge.

Amended by 1981Tex.Lows(Isl C.S.), p. 167,ch. 13,Sec. I2S: amended by 1989Tex. Lows,p. 3300,ch. 737,
Sec. I; amended by 1993Tex. Lows, p. 2738, ch. 697, Sec. I; amended by 1999Tex. Lows, p. 3146. ch. 606,
Sec. I; amended by 2001 Tex.Lows,p. 1030,ch. 529. Sec. 2.
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