Brownsville Independent School District

General Function

Agenda Category: {Contracts/MOU Board of Education Meeting: 03/07/2023
Item Title: ROFA Architects Contract Amendment X Action

RFQ #19-110 Architectural Design Services Information

For Sams Stadium New Parking Lot and Concession Discussion

Stand Improvements

BACKGROUND:
During April 5, 2019, Board Meeting, the Board of Trustees approved ROFA Architects’ negotiated fee under
RFQ #19-110 Architectural Design Services for the Sams Stadium New Parking Lot and Concession Stand
Improvements project. The construction bids were received through the CSP process, followed by the ranking,
selection, and recommendation of the highest-scored vendors totaling $5,115,558.00, including alternates. This
agenda amends the Architectural/Engineering fees for the above-mentioned project. Based on the revised scope
of work, the Administration recommends increasing the estimated Architectural Services fee from $400,000 to
$550,000.00. The attached cost proposal summary report, dated February 16, 2023, states the fee breakout. For
reference, please find additional documents as follows:

* Cover Letter
Revised Contract Fee Breakdown
Original Scope of Services
Approved Agenda for Architectural/Engineering Services

FISCAL IMPLICATIONS:
Tax Rate Increase Fund 188 — $550,000.00

RECOMMENDATION:

Recommend approval to accept the Architectural Design services contract amendment to ROFA Architects of
McAllen, Texas for the Sams Stadium — New Parking Lot and Concession Stand Improvements project, not
exceeding $550,000.00. Funding is to be paid from Tax Rate Increase Fund 188.

EW 0 E, Villarreal

Approved for Submission to Board of Education:

r. René Gug{érrez
Superintend¢nt

Miguel Sali
Reviewed by: Staff

Dr. Nellie Cantu .1
Approved by: Deputy Superinterident 3 4 / 20 _7_3

When Necessary, Additional Background May Follow This.



Minerva Almanza

From: Priscilla Lozano <plozano@808West.com>

Sent; Thursday, March 2, 2023 12:25 PM

To: Minerva Almanza

Cc: Lea Ohrstrom; Miguel Salinas; Isela Vieyra

Subject: Re: ROFA Architect Contract Amendment RFQ #19-110

CAUTION: This email originated from outside of Brownsville ISD. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

Good afternoon,

| have reviewed the ROFA recommendation to increase the PO. It is our recommendation that the increase in
the PO is limited to the cost of the additional services actually approved and provided and does not include
"possible additonal fees."

Sincerely,

Priscilla

Fesoidtts A Lovame

Partner

808 West Ave
—ODCE—= Austin, Texas 78701

O'HANLON, DEMERATH & CAsTinLo | Office: 512-494-9949

Facsimile: 512-494-9919

Email; plozano@808west.com

www.808west.com

Attornoys and Counselors at Law

From: Minerva Almanza <malmanzal @bisd.us>

Sent: Thursday, March 2, 2023 11:29 AM

To: Priscilla Lozano <plozano@808West.com>

Subject: FW: ROFA Architect Contract Amendment RFQ #19-110

| am so sorry for the bother Ms. Priscilla but Dr. Gutierrez is meeting to finalize the agenda and this approval is needed
as soon as possible.

Thank you for your understanding.
Minnie



From: Minerva Almanza

Sent: Thursday, March 2, 2023 9:44 AM

To: Priscilla Lozano <plozano@808West.com>

Subject: FW: ROFA Architect Contract Amendment RFQ #19-110

Good morning Ms. Priscilla,
I am cordially requesting the review and approval for this contract amendment.

Thank you very much!
Minnie

From: Isela Vieyra <jivieyra@bisd.us>

Sent: Tuesday, February 28, 2023 9:55 AM

To: Priscilla Lozano <plozano @ 808West.com>

Cc: Miguel Salinas <miguelsalinas@bisd.us>; Kevin O'Hanlon <kohanlon@808West.com>; Lea Ohrstrom
<lohrstrom@808West.com>; Minerva Almanza <malmanzal@bisd.us>

Subject: RE: ROFA Architect Contract Amendment RFQ #19-110

Good morning Ms. Lozano,
| hope you are doing well. | am just following up on the above-mentioned MOU/Contract.
Thank you, and have a great day.

Isela Vieyra Rios | Legal Assistant to Miguel Salinas | Staff Attorney | Phone: 956.698.6379
Brownsville Independent School District | 1900 East Price Road | Brownsville, TX 78521

Ftl Go Green! Please do not print unless completely necessary.

CONFIDENTIALITY STATEMENT: This message and all attachments are confidential and may be protected by the
attorney-client and other privileges. Any review, use, dissemination, forwarding, printing, copying, disclosure or
distribution by persons other than the intended recipients is prohibited and may be unlawful. You must delete this
message and any copy of it {(in any form) without disclosing it. Unless expressly stated in this e-mail, nothing in this
message should be construed as a digital or electronic signature.

This email and any files transmitted with it are the property of the Brownsville Independent School District, are
confidential, and are intended solely for the use of the individual or entity to whom this email is addressed. If you are
not one of the named recipient(s) or otherwise have reason to believe that you have received this message in error,
please notify the sender and delete this message immediately from your computer. Any other use, retention,
dissemination, forwarding, printing, or copying of this email is strictly prohibited.

The Brownsville Independent School District does not discriminate on the basis of race, color, national origin, sex, religion,
age, disability or genetic information in employment or provision of services, programs or activities.

From: Isela Vieyra
Sent: Tuesday, February 21, 2023 2:59 PM
To: Priscilla Lozano <plozano@808West.com>



Cc: Miguel Salinas <miguelsalinas@bisd.us>; Kevin O'Hanlon <kghanlon@808West.com>; Lea Chrstrom
<lohrstrom@808West.com>; Minerva Almanza <malmanzal@bisd.us>; Patricia Perez <pperez@bisd.us>
Subject: ROFA Architect Contract Amendment RFQ #19-110

Goad afternoon Ms. L.ozano,
I have attached the above-mentioned MOU for your review and approval.
Thank you, and have a great day!

Isela Vieyra Rios | Legal Assistant to Miguel Salinas | Staff Attorney | Phone: 956.698.6379
Brownsville Independent School District | 1900 East Price Road | Brownsville, TX 78521

sﬁ Go Green! Please do not print unless completely necessary.

CONFIDENTIALITY STATEMENT: This message and all attachments are confidential and may be protected by the
attorney-client and other privileges. Any review, use, dissemination, forwarding, printing, copying, disclosure or
distribution by persons other than the intended recipients is prohibited and may be unlawful. You must delete this
message and any copy of it (in any form} without disclosing it. Unless expressly stated in this e-mail, nothing in this
message should be construed as a digital or electronic signature,

This email and any files transmitted with it are the property of the Brownsville Independent School District, are
confidential, and are intended solely for the use of the individual or entity to whom this email is addressed. If you are
not one of the named recipient(s) or otherwise have reason to believe that you have received this message in error,
please notify the sender and delete this message immediately from your computer. Any other use, retention,
dissemination, forwarding, printing, or copying of this email is strictly prohihited,

The Brownsville Independent School District does not discriminate on the basis of race, color, naticnal origin, sex, religion,
age, disability or genetic information in employment or provision of services, programs or activities.



Isela Viexra

From: Isela Vieyra

Sent: Tuesday, February 21, 2023 2:59 PM

To: Priscilla Lozano

Cc: Miguel Salinas; Kevin O'Hanlon; Lea Chrstrom; Minerva Almanza; Patricia Perez
Subject: ROFA Architect Contract Amendment RFQ #19-110

Attachments: ROFA Architect Contract Amendment RFQ #19-110. pdf

Good afternoon Ms. Lozano,
| have attached the above-mentioned MQU for your review and approval.
Thank you, and have a great day!

Isela Vieyra Rios | Legal Assistant to Miguel! Salinas | Staff Attorney | Phone: 956.698.6379
Brownsville Independent School District | 1900 East Price Road | Brownsville, TX 78521

b% Go Green! Please do not print unless completely necessary.

CONFIDENTIALITY STATEMENT: This message and ail attachments are confidential and may be protected by the
attorney-client and other privileges. Any review, use, dissemination, forwarding, printing, copying, disclosure or
distribution by persons other than the intended recipients is prohibited and may be unlawful. You must delete this
message and any copy of it (in any form) without disclosing it. Unless expressly stated in this e-mail, nothing in this
message should be construed as a digital or electronic signature.

This email and any files transmitted with it are the property of the Brownsville Independent School District, are
confidential, and are intended solely for the use of the individual or entity to whom this email is addressed. f you are
not one of the named recipient(s) or otherwise have reason to believe that you have received this message in error,
please notify the sender and delete this message immediately from your computer. Any other use, retention,
dissemination, forwarding, printing, or copying of this email is strictly prohibited.

The Brownsville Independent School District does not discriminate on the basis of race, color, national origin, sex, religion,
age, disability or genetic information in employment or provision of services, programs or activities.
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February 17, 2023

Mr. Manuel Hinojosa, FAIA

Brownsville Independent School District
3760 Robindale Road

Brownsville, Texas 78526

RE: Project Number 2018.15B
Brownsville ISD: CSP# 22-143, PURCHASE ORDER# P397698
Sams Stadium (#870) New Parking Lot and Restroom/Concessions Stand
Improvements Project

Mr. Hinojosa,

Attached is a summary of fees projected to date for the Stadium Parking Lot and Concession Stand
Improvements. The fees are comprised of Basic Services, Supplemental, Additional and Reimbursable
services as described in Section 1.19, 1.1.11.1, 3.1, 4.1, 11.1, 11.2, 11.3, 11.4 and 11.8 of the Standard
Form of Agreement between Owner and Architect, AIA Document B101-2017.

Mr. Hinojosa, we recommend the District increase the $400,000.00 purchase order #P338835 dated
4/26/19 by an amount of $150,000 to cover exceedance and possible additional fees.

Please know | am available to discuss or clarify the project fee report at your request.

Sincerely,

Rike Ogden Figueroa Allex Architects, Inc.

506 Stiunano

Luis A. Figueroa, AlA
Principal

LF/dt

1007 Walnut Ave. ® McRiten, TX 78501 o v:956 686 7771  [:956 687 3433
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Sams Stadium Parking Lot & Concession Stand Improvements
Project Fee Report to Date 2/16/2023

Phase 1- Abatement & Demolition of Obsolete Building

A/EFee: $ 22,648.88
Phase 2: Construction of Parking Lot and Concession Stand
A/EFee: $ 310,042.40

Total A/E fee to date: $ 332,511.28

Supplemental Consulting Services:
Civil Engineering S 75,005.65 **
Landscape Architect S 924000 **

S 84,245.65

Part1- Additional Services

Pre-Design out of scope: S 18,150.00
Printing Contract Documents: S 492.25
Consultant

Structural Assessment S 250000 *
Terracon Assessment S 7,825.00
Terracon Asbestos Consultant S 36,240.00 *
Terracon Geotechnical Services $ 7,500.00 *
* 10% Reimbursable Compensation S 4,624.00
77,331.25

I

Part 2 - Additional Services

Printing Contract Documents: $ 1,785.34 *
TDLR/ADA $  1,14000 *
* 10% Reimbursable Compensation S 292,53

** 10% Reimbursable Compensation S 842457

on Supplemental Consulting Services

Total Project Fee to Date S 505,730.61

PO Amount S 400,000.00

Amount of A/E, Supplemental and Additional Services exceeds the PO by $105,730.61.
We recommend an increase of $150,000.00 to cover exceedance and possible additional fees.

1007 Wolnut Ave. ® McAllen, TX 78501 o v:956 686 7771 o f:956 687 3433



Brownsville Independent School District

General Function

Agenda Category: ContractssMOU Board of Education Meeting:  04/05/19
Item Title: ROFA Architects Contract X Action
RFQ #19-110 Architectural Services ~ Information
Contract for the Sams Stadium Renovations ______ Discussion
BACKGROUND:

At the October 2, 2018, regular board meeting, the Board of Trustees approved ROFA Architects for the
Architectural Design Services regarding RFQ #19-110 for the Sams Stadium Renovations project. Therefore,
the purpose of this agenda item is for the Board of Trustees to accept and approve the contract submitted by
ROFA Architects for a negotiated fee of 6.5% for Architectural Design Services based on an estimated
construction cost of $6,160,000.00 in the amount not to exceed $400,000.00. BISD staff attorney has reviewed
and approved the contract as to form.

See Attached Documents.

FISCAL IMPLICATIONS:
Tax Rate Increase Fund 188: $400,000.00

RECOMMENDATION:

Recommend to accept and approve the contract from ROFA Architects of McAllen, Texas for
Architectural Services for the Sams Stadium Renovations project in the amount not to exceed
$400,000.00. To be paid from Tax Rate Increase Fund 188.

— — —

s Approved for Submission to Board of Education:

Fernando E Villarreal
Submitted by: Principal/Program Adm.,

Jimmy Haynes OTM M
FO

RecommendedM: Asst Su@lﬂnter‘hﬁ \/'%m;# 7?

» S/ B Sylvia R. Hatton, Ph.D.
Miguel Salfgas.. €7 ~— Interim Superintendent
Reviewed by: St%ﬂfmey

When Necessary, Additional Background May Follow This.



Brownsville Independent School District

Agenda Category: Bids/Proposals/Purchases Board of Education Meeting:  10/02/18

Item Title: RFQ #19-110 Sams Stadium X Action
Renovations Facility Project Information
Discussion
BACKGROUND:

On August 15, 2018, the BISD Purchasing Department received and opened bid packages from five (5)
vendors for RFQ #19-110 Sams Stadium Renovations Facility Project. On September 18, 2018, the
members of the ranking committee evaluated the five (5) qualified vendors and selected the three (3)
highest-scored vendors. On September 24, 2018, the top three vendors made a presentation on
Architectural Services. On September 27, 2018, a third interview took place to determine a final
recommendation. Administration recommends approval to enter into contract negotiations with ROFA
Architects of McAllen, Texas for Architectural Services on the Sams Stadium Renovations Facility
Project.

FISCAL IMPLICATIONS:
Tax Rate Increase Fund 188

RECOMMENDATION:

Recommend approval of RFQ #19-110 Sams Stadium Renovation Facility Project to ROFA Architects
of McAllen, Texas for Architectural Services and to authorize the Superintendent to enter into contract
negotiations. To be paid from Maintenance Tax Rate Increase Fund 188.

: Jeltabigttoy J‘ Approved for Submission to Board of Education:
Fernando E Villarreal™ /Delia Rodrigul{ g g~

Submitted by: Facilities Adm /Interim Purchasing Adm. .Qﬁ 2 -
icunt{ Sonduy Z E

Lorenzo Sanchez <) Jl/tial (e Dr. Esperanza Zendejas
Recommended by: AA Supt./Asst, Supt./CFO Superintendent of Schools

When Necessary, Additional Background May Follow This.



BISD PURCHASING DEPARTMENT

PRELIMINARY CONTACT TO VENDORS REGARDING OUR BIDS TO RFQ 19-11@

Ll L L N R ]

AGH ENGINEERING & SURVEYING
LLC-- AGH CONSULTANTS, PLLC
ALAMO ARCHITECTS

ALVARADO ARCHITECTS &
AS80C. INC.

AMERICAN CONTRACTING USA
INC

AMTECH BUILDING SCIENCE
ANTECH BUILDING SCIBNCES,
INC.

ARMKO INDUSTRIES, INC.
ARMRO INDUSTRIES, INC.
CRENSHAW CONSULTING GROUP
CS ADVANTAGE USAA INC

ERO INTERNATIONAL, LLP
PROMBERG ABSOCIATES

GIGNAC & ASSOCIATES

GIGNAC & ABSOCIATES

GOMEZ MENDEZ SABNZ, INC.
HAEBER ROOFING CO

HEPFNER DRSIGN TEAM, PLLC
J. REYNOLDS & CO., INC.
JGA ROOFING SYBTEM

K + ARCHITECT

KELL MUNOZ ARCHITECTS, INC.
LAMARR WOMACK

MATA VILLARREAL GARCIA
MATA+GARCIA ARCHITECTS
MEGA MORPHIBIS
MEGAMORPHOSIS

MICHAREIL, W MARRS ARCHITBCTE,
INC.

MILNET ARCHITECTURAL
SERVICES

NASSRI-WARREN GROUP
ARCHITBECTS INC d/b/a THE
WARREN GROUP
ARCHITRCTS, INC.

NEGRETE & KOLAR ARCHITECTS,
LLrp

PBK ARCHITECTES, INC

PBK ARCHITECTS, INC.

PBK PACILITY CONSULTING
P81 PROFESSIONAL SERVICE
INDUSTRIES, INC.
RABA-KISTNER CONSULTANTS,
INC.

ROBERTC J. RUIZ ARCHITECT,
IRC.

ROFA ARCHITECTS
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Count:

PRELIMINARY CONTACT TO VENDORS REGARDING OUR BIDS TO RFQ 19-11e

---------------------------

SAM GARCIA ARCHITECT, LLC
STATEWIDE ROOPING LLC
STUDIO EIGHTY 8

THE WARREN GROUP
ARCHITECTS, INC

TYSON AND BILLY ARCHITECTS,
P.

TSI INSURANCE- - SUMMIT
GLOBAL PARTNERS OF TEXAS,
INC. DBA U3I SOUTHWEST
VITETTA

WALKER PEREZ ASSOCIATES
WALKER RESTORATION
CONSULTANTS

WEMC ARCHITECTS INC. (NAME
CHANGE IN 2000-WAS WIDSON
KULLMAN McCORD INC.)

-3-4-1-3 + 2 4-1-1-4-1-3 -t 3% % f-¢-1-1-%-1-3-1-3-1.)
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BISD Ranking Criteria for

RFQ for Sam's Stadium Renovations/Upgrades

Firm Name: ALVARADO ARCHITECTS
Opening Date:

CATEGORIES

Bid/Proposal Number: RFQ 19-110
Ranking Date: 09/18/2018

1 UNDERSTANDING OF THE REQUIREMENTS

2 MANAGEMENT ABILITY, INCLUDING
COOPERATION WITH ARCHITECTS/ENGINEERS
GENERAL CONTRACTORS OR CMAR

3 COMMITMENT TO QUALITY

4 KEY PERSONNEL (QUALIFICATIONS AND
EXPERIENCE)

5 RESOURCES AND FACILITIES
6 SIMILAR PRIOR EXPERIENCE

7 PAST PERFORMANCE, PARTICULARLY WITH
BISD CONTRACTS

TOTAL POINTS SCORED

MAXIMUM SCORE POINTS SCORE
15 15.00
10 10.00
10 8.83
15 15.00
20 19.67
15 14.33
15 10.50
100 93.33

" AVERAGE SCORE OF RANKING COMMITTEE MEMBERS



BISD Ranking Criteria for
RFQ for Sam's Stadium Renovations/Upgrades

Firm Name: GIGNAC & ASSOCIATES

Bid/Proposal Number: RFQ 19-110

Opening Date: Ranking Date: 09/18/2018
CATEGORIES MAXIMUM SCORE POINTS SCORE
1 UNDERSTANDING OF THE REQUIREMENTS 15 15.00
2 MANAGEMENT ABILITY, INCLUDING 10 10.00
COOPERATION WITH ARCHITECTS/ENGINEERS
GENERAL CONTRACTORS OR CMAR
3 COMMITMENT TO QUALITY 10 9,33
4 KEY PERSONNEL (QUALIFICATIONS AND 15 15.00
EXPERIENCE)
S RESOURCES AND FACILITIES 20 19,50
6 SIMILAR PRIOR EXPERIENCE 15 13.00
7 PAST PERFORMANCE, PARTICULARLY WITH 15 12.83
BISD CONTRACTS
TOTAL POINTS SCORED 100 94.67

*AVERAGE SCORE OF RANKING COMMITTEE MEMBERS



BISD Ranking Criteria for
RFQ for Sam's Stadium Renovations/Upgrades

Firm Name: GMS ARCHITECTS

Bld/Proposal Number: RFQ 19-110

Opening Date: Ranking Date: 09/18/2018
CATEGORIES MAXIMUM SCORE POINTS SCORE
1 UNDERSTANDING OF THE REQUIREMENTS 15 15.00
2 MANAGEMENT ABILITY, INCLUDING 10 10.00
COOPERATION WITH ARCHITECTS/ENGINEERS
GENERAL CONTRACTORS OR CMAR
3 COMMITMENT TO QUALITY 10 9.00
4 KEY PERSONNEL (QUALIFICATIONS AND 15 14.83
EXPERIENCE)
5 RESOURCES AND FACILITIES 20 19.67
6 SIMILAR PRIOR EXPERIENCE 15 11.67
7 PAST PERFORMANCE, PARTICULARLY WITH 15 9.83
BISD CONTRACTS
TOTAL POINTS SCORED 100 90.00

**AVERAGE SCORE OF RANKING COMMITTEE MEMBERS



BISD Ranking Criteria for
RFQ for Sam's Stadium Renovations/Upgrades

Firm Name: PBK ARCHITECTS Bid/Proposal Number: RFQ 19-110

Opening Date: Ranking Date: 09/18/2018
CATEGORIES MAXIMUM SCORE POINTS SCORE

1 UNDERSTANDING OF THE REQUIREMENTS 15 15.00

2 MANAGEMENT ABILITY, INCLUDING 10 10.00

COOPERATION WITH ARCHITECTS/ENGINEERS
GENERAL CONTRACTORS OR CMAR

3 COMMITMENT TO QUALITY 10 8.67

4 KEY PERSONNEL (QUALIFICATIONS AND 15 14.83
EXPERIENCE) -

5 RESOURCES AND FACILITIES 20 19.67

6 SIMILAR PRIOR EXPERIENCE 15 14.67

7 PAST PERFORMANCE, PARTICULARLY WITH 15 9.00

BISD CONTRACTS

TOTAL POINTS SCORED 100 91.83

*AVERAGE SCORE OF RANKING COMMITTEE MEMBERS



BISD Ranking Criteria for

RFQ for Sam's Stadium Renovations/Upgrades

Firm Name: ROFA Architects

Bid/Proposal Number: RFQ 19-110

Opening Date: Ranking Date: 09/18/2018
CATEGORIES MAXIMUM SCORE POINTS SCORE_
1 UNDERSTANDING OF THE REQUIREMENTS 15 15.00
Z MANAGEMENT ABILITY, INCLUDING 10 10.00
COOPERATION WITH ARCHITECTS/ENGINEERS
GENERAL CONTRACTORS OR CMAR
3 COMMITMENT TO QUALITY 10 8.83
4 KEY PERSONNEL (QUALIFICATIONS AND 15 15.00
EXPERIENCE)
5 RESOURCES AND FACILITIES 20 19.67
6 SIMILAR PRIOR EXPERIENCE 15 14.83
7 PAST PERFORMANCE, PARTICULARLY WITH 15 10.67
BISD CONTRACTS
TOTAL POINTS SCORED 100 94,00

“*AVERAGE SCORE OF RANKING COMMITTEE MEMBERS



Brownsville Independent School District
Purchasing Department, Rin. #107
1900 E. Price Road, Brownsville, Texas 78521
(956) 548-8361 Fax (956) 548-8367

Dr. Esporanza Zendejas Lorenzo Sanchez

Superintendent of Schools Chief Fnanclal Officer
NOTIFICATION

TO: Fims

Subject: RFQ #19-110 Request for Qualifications for Sam’s Stadium Renovation/Upgrade

Thank you for your response 10 our recent solicitation, we are notifying you of a presentation scheduled for Monday,
September 24, 2018 at 10:00 a.m. at the BISD Administration Building Board Room. Length of presentation is
fifteen (15) minutes, which include {10 minutes for presentations and 5 minutes for Q&A).

Presenting firms must be in the Purchasing office no later than 9:45 a.m. to pick presentation positions. If you need

accommodations for the use of a computer, please let me know and there will be a computer available for your
presentation. Proposer(s) must have their presentation on a flash drive (if needed).

EDULE TO FOLLOW:

DATE: Monday, September 24, 2018

TIME: 10:00 a.m.

PLACE: Brownsville [ndependent School District
Administration Building
1900 Price Road

Brownsville, TX 78521
LENGTH OF PRESENTATION: Fifteen (15) minutes per presentation

The signature of the proposer, for the acknowledgement of NOTIFICATION, shall be required. Please e-mail signed
NOTIFICATION to feviliamreal@bisd,us

Company: C-lbw Wlﬂfm

Agent Name:

Agent Signature:

Address: &Zz—'ﬁ VMJH”U*' m
City: M State: Zip: M 50

If you have any questions regarding this RFQ, please contact Delia Rodriguez, Interim Purchasing Administrator @ 956-
548-8361.

Respecifuily,
Delia Rodriguez, CTSBO, CTPM
Interim Purchasing Administrator




Brownsville Independent School District

Purchasing Department, Rm. #107
1900 E. Price Road, Brownsville, Texas 78521
(956) 348-8B361 Fax (956) 548-8367

Dr. Esporanza Zendejas Lomenzo Sanchez

Superintsndent of Schools Chief Financial Officer
NOTIFICATION

TO: Firms

Subject: RFQ #19-110 Request for Qualifications for Sam’s Stadium Renovation/Upgrade

Thank you for your response to our recent solicitation, we are notifying you of 2 presentation scheduled for Monday,
September 24, 2018 at 10:00 a.m. at the BISD Administration Building Board Room. Length of presentation is
fifteen (15) minutes, which include (10 minutes for presentations and 5 minutes for Q&A).

Presenting firms must be in the Purchasing office no later than 9:45 a.m. to pick presentation positions. 1f you need

accommodations for the use of a computer, please let me know and there will be a computer available for your
presentation. Proposer(s) must have their presentation on a flash drive (if needed).

SCHEDULE TO FOLLOW;

DATE: Monday, September 24, 2018

TIME: 10:00 a.m,

PLACE: Brownsville Independent School District
Administration Building
1900 Price Road

Brownsville, TX 78521

LENGTH OF PRESENTATION: Fifteen (15) minutes per presentation

The signature of the proposer, for the ecknowledgement of NOTIFICATION, shall be required. Please o-mail signed
NOTIFICATION 10 fevlilarreai@bisd.us

Address: 1007 Walnut Avenue

City: McAllen_ State: Texas  _Zip: 78301

If you have any questions regarding this RFQ, please contact Delia Rodriguez, Interim Purchasing Administrator @ 956-
548-8361.

Respectfully,
Delia Rodriguez, CTSBO, CTPM
Interim Purchasing Administrator



Brownsville Independent School District

Purchasing Department, Rm. #107
1800 E. Price Road, Brownsville, Texas 78521
(956) 548-8361 Fax (956) 548-8367

Dr. Esperanza Zendejas Lorenzo Sanchez

Superintendent of Schools Chief Financlel Cfficer
NOTIFICATION

TO: Firms

Subject: RFQ #19-110 Reguest for Qualifications for Sam’s Stadium Renovation/Upgrade

Thank you for your response 1o our recent solicitation, we are notifying you of a presentation scheduled for Monday,
September 24, 2018 at 10:0¢ a.m, at the BISD Administration Building Board Room, Length of presentation is
Presenting firms must be in the Purchasing office no later than 9:45 a.m. to pick presentation positions. If you need
accommadations for the use of a computer, please let me know and there will be a computer available for your
presentation. Proposer(s) must have their presentation on a flash drive (if needed).

SCHEDULE TO FOLLOW;

DATE: Monday, September 24, 2018

TIME: 10:00 a.m.

PLACE: Brownsville independent School District
Administration Buiiding
1900 Price Road

Brownsville, TX 78521

LENGTH OF PRESENTATION: Fifteen (15) minutes per presentation

The signature of the proposer, for the acknowledgement of NOTIFICATION, shall be required. Please e-mail signed
NOTIFICATION to [uvillarreali@bisd.us

Company: Alvarado Architects & Associates, ine. .

Agent Name: Lrasmo EI| Alvarado, 111 STy
Agent Signature: J "‘é‘ ”

Address: 307 S Main St

City: Donna __State: _TX Zip: 78337

if you have any questions regarding this RFQ, please contact Delia Rodriguez, Interim Purchasing Administrator @ 956-
548-8361.

Respectfully,
Delia Rodriguez, CTSBO, CTPM
Interim Purchasing Administrator
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AGREEMENT made as of the 25 day of February in the year 2019
(In words, indicate day, month and year. )

ADDITIONS AND DELETIONS:

The author of this documenl has
added informalion needed for its

o - completion. The author may also
Brownswl[e Independent School District hav:r evised the lex! of the original
1900 E. ance Road AlA standard form. An Additions and
Brownsville. Texas 78521 Deletions Report that notes added
informalion as wel as revisions to
the slandard form lext is available
from the aulhor and shouid be

BETWEEN the Architect’s client identified as the Owner:
{Name, legal status. address and other information)

and the Architect: reviewed, A veriical line in the left

{Name, fegal status, address and other information) margin of ihis document indicates
where the author has added

Rike Ogden Figueroa Allex Architects inc. necessary information and where

1007 Wainut Avenue the author has added lo or deleted

McAllen, Texas 78501 from the original AIA lext.

Telephone Number: 956-686-777| This document has important legal

Fax Number: 956-687-3433 consequences, Consultation with an

. , . atlorney is encouraged with respect
for the following Project: to s completion or modification.
(Name, focation und detailed description)

2018.15 BISD Sam's Stadium Renovations and Site Improvements

The Owner and Architect agree as follows.
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1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES
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12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

{For each item in this section. insert the information or a statement such as “not applicable ™ or “unknown at time
of execution. ")

§ 1.1.1 The Owner's program for the Project:

{Insert the Ovwner’s pragram, identify documeniation that establishes the Owner's pragram, or state the manner in
which the program will be developed.}

Unknown at time of execution

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertivent information about the Projeci s physical characteristics, such as size, location,
dimensians. geolechnical reports; site boundaries; topographic smveys: traffic and wility siudies; availability of
public and private utifities and services; legul description of the site, efc )

unknown at time of execution

§ 1.1.3 The Owner's budget for the Cosl of the Work, as defined in Section 6.1:
{Provide rotal and, if knawn, a line item breakdown.)

unknown at time of execution
§ 1.1.4 The Owaer's anticipated design and construction milestone dates;

.1 Design phase milestone dates, il any:
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i unknown at time of exccution
.2 Construction commencement date:
unknown at time of execution
.3 Substantial Completion date or dates:
| unknown at time of execution
4  Other milestone dates:
unknown at time of execution
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identifv method such as competitive bid or negotiated contraci, as well as any requirements for uecelerated or fust-
track design and construction, multiple bid packages, or phased construction. }
unknown at time of execution

§ 1.1.6 The Owner's anticipated Sustainable Objective for the Project:
(Identify and describe the Owner s Sustainable Objective for the Project, if any |

unknown at timeof execution

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate
AlA Document E204™--2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related to the Owner's Sustainable Objeciive. If E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated witlh the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name. uddress, and other contact information.)

Mr. Fernando Vitlarreal

956-548-3081
fevillarreal@bisd.us

1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List nante, address, and other contact iformation.)

Not Applicable

§ 1.1.9 The Owner shall retain the following consultants and contractors:
{List name, legal status, address, and other contact information )

.1 Geotechnical Engineer:

To be determined
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.2 Civil Engineer:

3 Other, if any:
{List any other consultants and comtractors retained by the Ovwner.)

Professional Environmental Services { Asbestos Testing) To be determined

§ 1.1.10 The Architect identifies the following representative in accordance with Secticn 2.3:
(List name, address, und other contact information.)

Mr. Luis A. Figueroa, AlA

i 1007 Walnut Avenue
| McAllen, Texas 78501
| Fmail Address: lutsi@rofaine.com

§ 1.1.11 The Architect shall retain the consultants identified in Sections 11111 and 1.1.41.2:
(List name, legal status, address, and ather contact information.)

§ 1.1.11.1 Consultants retained under Basic Services
.1 Structural Engineer:

| Hinojosa Engineering
| 108 W. 18th Strcet Mission, Texas 78574

.2 Mechanical Engineer:

Trinity Engineering
3533 Moreland Dr. Ste. A, Weslaco, Texas 78396

3 Elecrrical Engineer:

Trinity Engineering
3533 Moreland Dr. Ste. A, Weslaco, Texas 78596

§ 1.1.11.2 Consuhiants retained under Suppiemental Services:
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Civil Engineering - Mariano Garcia Engineering

Landscape Architect - SSP Design LLC.

Surveying - Mariano Garcia Engineering

Professional Environmental Services - Specification and Air Quality Monitoring
Food Service - Cosper and Associates

§ 1.1.12 Other Initial Information on which the Agreement is based:
Not Applicable

§ 1.2 The Owner and Acchitect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner's budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any
other information or documentation in digital form. The parties will use AIA Document E2037-2013, Building
information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data

§ 1.3.1 Any use of. or reliance on, all or a portion of a building information modei without agreement to protocols
govemning the use of, and reliance on, the inforination contained in the model and without having those protocols set
forth in AlA Document E203™1-2013, Building Information Modeling and Digital Data Exhibit, and the rcquisite
AlA Document G2027™..2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party's sole risk and without liability to the other party and t1s contractors or consuitants, the authors of, or
contributors to, the building information model, and cach of their agents and cmployecs.

ARTICLE2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this
Agreement, or shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identity a rapresentative authorized to act on behailf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowiedge and consent, the Architect shall not engage in any activily, or accept any
employmenl, inlerest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. 1t any of the
requirements set forth below are in addition to the types and limits the Architecl normally maintains, the Owner
shall pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liabilily with policy limits of not less than one million (S 1,000,000.00 ) for each
occurrence and two million ($ 2,000,000.00 ) in the aggregate for bodily injury and property damage.

§2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy

| limits of not less than one million (5 1,000,000.00 ) per accident for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other
statutorily required automobile coverage.
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§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrelia liability insurance, provided such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages
required under Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying
limits only through the actual payment by the underlying insurers.

§ 2.5.4 Workers” Compensation at statutory limits.

§ 2.5.5 Employers’ Liability with policy limits not less than one million {($ 1,000.000.00 ) cach accident, one million
(3 1.000,000.00 ) each employee, and one million {3 1,000.000.00 ) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services with policy limits of not less than ene million ($ 1,000.000.80 ) per claim and one million ($ 1,000.000.00
}in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fuliest extent permitted by law, the Architect shalt cause the primary
and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as
an additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The
additional insured coverage shal! be primary and non-contributory to any of the Owner’s insurance policies and shall
apply to both ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5,

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 2.1 The Architect's Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and clecirical engineering services. Services not set forth in this Article 3 are Supplemental
or Additional Services.

§3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicale with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shali coordinate its services with those services provided by the Owner and the Qwner's
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness,
and timeliness of, scrvices and information fumished by the Owner and the Owner's consultants. The Architect shall
provide prompt wrilten notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency
in such services or information.

§ 3.1.3 As soon as practicable afier the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services, The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner's review. for the performance of
the Owner's consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the QOwner's approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution, or for the Owner’s acceplance
of non-conforming \Work, made or given without the Architect’s writien approval.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond 10 applicable design requirements
imposed by those authorities and entities.
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Init.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents
required for the approvat of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect's services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, the proposed procurcment and delivery method, and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of {1} any
inconsistencies discovered in the information, and {2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shal! present its preliminary cvatuation to the Owner and shall discuss with the Owner
alternative approaches 10 design and construction of the Project. The Architect shall reacl an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requiremncnts agreed upon with the Qwner, the Architect shall prepare and present, for
the Owner's approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspeciive sketches, or digital representations. Preliminary selections
of major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
arientation, together with other considerations based on program and acsthetics, in developing a design that is
consistent with the Qwner's program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and acsthetics, in developing a design for the Project that is consistent
with the Owner's program, schedule, and budget for the Cost of the Work

§ 3.2.6 The Architect shall submit 1o the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§3.2.7 The Architect shall submit the Schematic Design Documents to the Owaer, and request the Owner’s
approval,

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owner’s auihorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shatl prepare
Design Developiment Documemts for the Owner’s approval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including pians, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and other appropriate elements. The Design Development Documents shall also include outline
specifications thas identify major materials and systems and establish, in general, their quality levels,

§3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Developmient Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner's approval.
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§ 3.4 Construction Documents Phase Services

§3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner's approval. The Construction Documents sha!l illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and
other similar submitials, which the Architect shall review in accordance with Section 3.6 4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of
bidding, including bidding or proposal forms; (2} the form of agreement between the Owner and Contractor; and (3}
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shail
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and
may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Waork, take any action required under Section 6.3, and request the Owner’s
approval.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors, Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining cithcr competitive
bids or negottated proposals: (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any: and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shali consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by.
A Facilitating the distribution of Bidding Documents to prospective bidders:
.2 organizing and conducting a pre-bid conference for prospective bidders,
3 preparing responses {0 questions from prospective bidders and providing claritications and
interpretations of the Bidding Documenis to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids. and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 IF the Bidding Docuntents permit substitutions, upon the Owner's written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions 1o all prospective bidders.

§ 3.5.3 Negotiated Proposals
§3.53.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaming proposals by:
A facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process.
2 organizing and participating in selection interviews with prospective contractors,
.3 preparing responses o questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,
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init.

4 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results. as directed by the Owner.

§3.5.3.3 If the Proposal Documents permit substitutions, upen the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda idemifying approved
substitutions to all prospective contractors.

§ 3.5 Construction Phase Services

§ 3.6.1 General

§3.6.1.4 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AlA Document A20i7-2017, General Conditions of the Contract for Construction. [f the Owner
and Contractor modify AIA Document A201-2017, those modifications shall not affect the Archileet’s services
under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.4.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have conirol over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shali be responsible for the Architect’s negligent acts or omissions, but shall not
have control over or charge of, and shail not be responsible for, acts or omissions of the Contractor or of any other
persons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Cenificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site al inlervals appropriate to the stage of construction, or as otherwise
required in Scetion 4.2.3, 10 become generally familiar with the progress and quality of the postion of the Work
completed, and to determinc. in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and guality of
the portion of the Work completed, and promptly report to the Owner (1} known deviations from the Contract
Documents, {2) known deviations from the most recent construction schedule submitted by the Contractor. and (3)
defects and deficiencies observed in the Work,

§3.6.2.2 The Architect has the authority (o reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether ot not the Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect Lo the
Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of
the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters conceming performance under, and requirements of, the
Contract Documents on written request of either the Qwner or Contractor. The Architect's response 10 such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from. the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor. shall not
show partiality to either, and shail not be liable for resulis of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents,
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§3.6.2.5 Unless the Owner and Contractor designate anather person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment. that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed 1o the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an
cvaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2} results of
subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior to
completion, and (4) specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check Lhe quality or quantity of the Work, (2) reviewed construction
means, methods, techniques. sequences or procedures, {3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner 1o substantiate the Contractor’s right to
payment, or (4} ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or. in the absence of an approved submittal schedule, with rcasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Centractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. Review of such submittals is
not for the purpose of determining the accuracy and compieteness of other information such as dimensions,
quantities. and installation or performance of equipment or systems, which are the Contractor’s responsibility. The
Architect’s review shall not constitute approval of safety precautions or construction means, methods, techniques,
sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of
which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services ar
certifications by a design professional related to systems, materiats, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor's design professional, provided the submittals bear such professional’s seal and signature when
submitted to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect shall be entitled 10
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certitications, and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to Scction 4.2, the Architect shall review and respond 1o requests for information 2bout the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimurm, a detailed written statcment that indicates the specific
Drawings or Specifications in need of clarification and the nature of the clarification requested. The Architect's
response to such requests shall be made in writing within any time limils agreed upon, or otherwise with reasonable
prompiness. If appropriate, the Architect shal! prepare and issue supplemental Drawings and Specifications in
response to the requests for information.
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Init.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustinent in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner's
approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§3.6.6.1 The Architect shall:
.1 conduct inspections 1o determine the date or dates of Substantial Completion and the date of final
completion;
.2 issue Centificates of Substantial Completion:
.3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
4 issue a final Certificate for Payment based upon a final inspection indicating that, to the bestof the
Architect's knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents,

§3.86.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verity the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the batance of
the Contract Sum remaining 1o be paid the Contractor. including the amount to be retained from the Contract Sum. if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information recetved from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment: (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion.
the Architect shall, without additional compensation. conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Supplemental Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section t1.2. Unless
otherwise specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties
agree that the listed Supplemental Service is not being provided for the Project.

{Designate the Architect s Supplemental Services and the Owner’s Supplemental Services requived for the Praject
by indicating whether the Architect or Owner shall be responsible for providing the idetified Supplemental Service.
Insert u description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)

Supplemental Services Responsibility
{Architect, Owner, or not provided)

§4.111 Programming Not Provided

§414.2 Multiple preliminary designs Not Provided

§4.1.1.3 Measured drawings Not Provided
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§4.1.1.4 Existing facilities surveys Not Provided
§4.1.1.5 Site evaluation and planning Not Provided
§4.1.1.6 Building [nformation Model management Not Provided
responsibilities
§4.114.7 Development of Building Information Models for Not Provided

post construction use
§41.1.8 Civil engineering Architect Supplemental Service
§4.1.1.9 Landscape design Architect Suppiemental Service
§4.1.1.10  Architectural interior design Not Provided
§4.1.4.11  Value analysis Not Provided
§4.1.4.12 Detailed cost estimating beyond that  required Not Provided
in Section 6.3
§4.1.1.13 On-site project representation Not Provided
§41.1.14 Conformed documents for construction Not Provided
§4.1145 As-designed record drawings Not Provided
§41.1.16  As-constructed record drawings Not Provided
§4.1.1.17 Post-occupancy evaluation Not Provided
§4.1.1.18 Facility support services Not Provided
§4.1.1.19 Tenant-related services Not Provided
§4.1.1.20 Architect’s coordination of the Owner's Architect Supplemental Service
consultants
§4.14.1.21 Telecommunications/data design Not Provided
§4.1.1.22 Security evaluation and planning Not Provided
§41.1.23 Commissioning Not Provided
§4.1.1.26 Sustainable Project Services pursuant to Section Not Provided

413
§4.1.1.25 Fasl-track design services Not Provided
§4.1.1.26 Multiple bid packages Not Provided
§4.1.1.27 [Hlistoric preservation Nol Provided
§4.1.1.28 Furniture, furnishings, and equipment design Not Provided
§4.1.1.29 Other services provided by specialty Consultants
§4.1.1.30 Other Supplemental Services (surveying) Architect's Supplemental Service
4.1.1.31 Windstorm Certification Architect's Supplemental Service
4.1.1.32 Food Service Design Architect's Supplemental Service

§ 4.1.2 Description of Supplemental Services

§4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detail the Architect's Supplemental Services identified in Section 4.1.1 or. if set forth in an exhibit
icentifir the exhibit, The Al publishes e munber of Standard Form of Architeet's Services documents that can be
included as an exhibit to describe the Arehitect's Supplemental Services.}

To be described in consultants fec proposal. Yet to be determined

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.

{Describe in detail the Owner's Supplemenial Services identified in Section 4.1.1 or, if set forif in an exhibit,
idemify the exhibit.}
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§ 4.1.3 1 the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in A1A Document E2047%-2017, Sustainable Projects Exhibit. antached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2,

§ 4.2 Architect's Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the
Apreement. Except for services required due to the fault of the Architect, any Additional Services provided in
accordance with this Section 4.2 shall entitle the Architect 1o compensation pursuant to Section 1 1.3 and an
appropriate adjustment in the Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner's written authorization:
I Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including size, quality, complexity, the Owner's
schedule or budget for Cost of the Work, or procurement or delivery method;

Services necessitated by the enactment or revision of cades, laws, or regulations, inciuding changing or

editing previously prepared Instruments of Service;

.3 Changing or editing previousty prepared Instruments of Service necessilated by official interpretations
of applicable codes, laws or regulations that are either {a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those [nstruments of Service were
prepared in accordance with the applicable standard of care;

4 Services necessitated by decisions of the Owner not rendered in a limely manner or any other failure of
performance on the part of the Owner or the Owner's consultants or contractors:

.5 Preparing digital models or other design documentation for transmisston to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;

6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Uwner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

29 Evaluation of the qualifications of entities providing bids or proposals;

10 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,

11 Assistance to the Initial Decision Maker, if other than the Architect

to

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. [f,
upon receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the
Owner shall give prompt written notice 10 the Architect of the Owner’s determination. The Owner shall compensate
the Architect for the services provided prior to the Architect's receipt of the Owner’s notice,
.1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;
2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;
.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service:
Evaluating an extensive number of Claims as the Initial Decision Maker; or,
Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom,

N

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notity the Owner:
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| I two (2 )reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor

bi-weekly visits to the site by the Architect during construction

two { 2)inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

I 4 two (2 )inspections for any portion of the Work to determine final completion

W

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Comipletion
of the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additionat Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

| § 4.2.5 If the services covercd by this Agreement have not been completed within twelve ( 12} months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manaer
regarding requirements for and limitations on the Project, including u written program. which shall set forth the
Owner's objectives; schedule; constraints and criteria, including space requirements and relationships; fexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner's budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; {2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Wark. the
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in
the Project's scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Ownet’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect's submiltals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations tor
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of sireets. aileys, pavements and adjoining propenty and structures; designated wetlands,
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other necessary data with respect 10 existing buildings, other
improvements and trecs; and information concerning available wiility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced toa
Project benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, cvaluations of hazardous materials. seismic evaluation,
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with
writlen reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 1T the Owner identitied a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
required in ATA Document E204™-2017, Sustainable Projects Exhibit, attached to this Agrecment,

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
as the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
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Service, when the Architect requests such services and demonstrates that they are rcasonably required by the scope
of the Project. The Owner shall require that its consultants and contractors maintain insurance, including
professional liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water poliution. and tests for hazardous materials.

§ §.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary al any time for the Project to meet the Owner's needs and interests

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s [nstruments of Service.

§ 5.12 The Owner shall include the Architect in alt communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance
of any direct communications between the Owner and the Contractor otherwise relating to the Project.
Communications by and with the Architect’s consultants shall be through the Aschitect.

§ 5.13 Before exccuting the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Canstruction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior 1o commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days afier receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE & COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect (basic and supplemental) and shall include
coniractors” general conditions costs, overhead and profit. The Cost of the Work also includes the reasonable value
of labor, materials, and equipment, donated 10, or otherwise furnished by, the Owner. The Cost of the Work does not
include the compensation of the Architect: the costs of the land, rights-of-way, financing. or contingencies for
changes in the Work; or other costs that are the responsibility of the Owner.

§ 6.2 The Owner™s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted
throughout the Project as reyuiced under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work,
prepared by the Architect, represent the Architect’s judginent as a design professional. [t is recognized, however,
that neither the Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s
methods of determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s
budget for the Cost of the Work, or from any estimate of the Cost of the Work. or evaluation, prepared or agreed to
by the Architect.

§ 6.3 In preparing estimates of the Cost of Wark, the Architect shall be permitted to include contingencies for
design, bidding, and price escalation; to determine what matenials, equipment, component systems, and types of
construction are to be included in the Contract Documents; to recommend reasonable adjustments in the program
and scope of the Project; and (o include design alternates as may be necessary to adjust the estimated Cost of the
Work to meet the Owner's budget. The Architect’s estimate of the Cost of the Work shall be based on current area,
volume or similar conceplual estimating techniques. I the Owner requires a detailed estimate of the Cost of the
Work, the Architect shall provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as
a Supplemental Service.
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§ 6.4 [f, through no fault of the Architect, the Procurcment Phase has not commenced within 90 days afier the
Architect submits the Construction Documents to the Owner, the Owner's budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction marker.

§ 6.5 I at any time the Architect’s estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the
Work. the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality. or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner's budget for the Cost of the Work at the conclusion of the Construction Documennts Phase

Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

give written approval of an increase in the budget for the Cost of the Work;

authorize rebidding or renegotiating of the Project within a reasonable time:

terminate in accordance with Section 9.5;

in consultation with the Acchitect, revise the Project program, scope, or quality as required o reduce
the Cost of the Work; or,

5 implement any other mutually acceptable alternative.

Bl io—

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall madity the Construction Documents as
necessary to comply with the Owner's budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6. 1, [f the Owner requires the Architect 1o
modify the Construction Documents because the lowest bona fide bid or negotiated proposal cxceeds the Owner’s
budget for the Cost of the Work due 1o market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Scction 11.3; otherwise
the Architect's services for modifying the Construction Documents shall be without additional compensation, In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.

ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting [nstrumenis of Service, or any other information. the
transmining pany is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project,

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distributian of Instruments of Service 1o meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consuliants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially perfonns its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Anticle 1}, The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section pennits the Owner to authorize
the Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Qwner’s consultants and separate
contractors, o reproduce applicable portions of the Instruments of Service, subject to any protocols established
purstuant 1o Section | 3, solely and exclusively for use in performing services or construction for the Project. if the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this
Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments af Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from al) claims and causes of action arising
from such uses. The Owner. to the extent permitied by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity fo the extent such costs and expenses arise from the Owner’s use of
the Enstruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4,
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§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be decined granted or implied
under this Agreemeni. The Owner shall not assign, delegate, sublicense. pledge or otherwise transfer any license
granted herein to another party without the prior writien agreement of the Architect. Any unauthorized use af the
Instruments of Service shall be at the Owner’s sote risk and without liability to the Architect and the Architect’s
consuitants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of
or related 10 this Agreement. whether in contract, tort, or otherwise, in accordance with the requirements of the
binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but
in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights anainst
each other and against the contractors, consultants, agenis, and employces of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AlA Document A201-2017, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consutlants, agents, and employees of any of them, similar waivers in favor of the other parties
enumerated herzin.

§ 8.1.3 The Architect and Cwner waive conscquential damages for claims, disputes. or otlier matters in question,
arising out of or relating 1o this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due 10 either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out ol or related to this Agreement shall be subject 10
mediation as a condition precedent to binding dispute resolution. If such matter relates 1o or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resofution.

§ 8.2.2 The Owner and Architect shall endeavor ta resolve claims, disputes and other matters in question between
them by mediation. which. unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
this Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a compiaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing. unless staved for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant 1o this section, the parties may nanetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equolly, The mediation shall be held in the place
where the Project is located, uniess another location is mutvally agreed upon, Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 if the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the methed of binding
dispute resclution shall be the following:

(Check the appropriate box.)

[ | Arbitration pursuant to Section 8.3 of this Agreement

i [X] Litigation in a court of competent jurisdiction
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[ 1 Other: (Specif)

If the Qwner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, tie dispute will be resolved in a court of
competent jurisdiction.

§ 8.3 Arbitration

§ 8.3.1 If the panties have selected arbitration as the method for binding dispute resolution in this Agrcement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made afier the date when the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute
of limitations purposes. receipt of a written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matter in question.

§ 8.3.2 The foregeing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agreement, shail be specifically enforceable in accordance with applicable law
in any court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator{s) shal] be final, and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; {2) the arbitrations to be consolidated substantially involve common questions of law ar fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved ina
conunon question of law or fact whose presence is required if complete relief is 1o be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matier in question
not described in the written consent.

§8.2.4.3 The Owner and Architect granl to any person or entity made a party 1o an arbitration conducted under this
Section 8.3. whether by joinder or consolidation. the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLES TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails 1o make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and couse for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
scven days’ written notice to the Owner beforc suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services, The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.
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§9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days™ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ writien notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may (erminate this Agreement upon not less than seven days’ wrilten notice to the Architect for the
Owner's convenience and without cause.

§ 9.6 17 1he Owner terminates this Agreement for its convenience pursuant to Section 9.3, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable
1o the Architect’s termination of consultant agreements.

§ 9.7 In addition 1o any amounts paid under Section 9.6. if the Owner terminates this Agreement for its convenience
pursuant to Section 9.3, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to
the Architect the following fees:

{Set forth below the amount of any termination or licensing fee, or the method for determining any termination ar
licensing fee.}

.} Termination Fce:

.2 Licensing Fee if the Owner intends 1o continue using the Architect’s Instruments of Service:

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate onc year from the date of
Substantial Completion.

§ 9.9 The Owner's rights to use the Architeet’s [nstruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 9.7.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution,
the Federal Arbitration Act shall govern Section 8.3.

§10.2 T'erms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors. assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shait assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
payments due to the Architect by the Owner prior to the assignmeni,

§ 10.4 if the Owner requests the Architect (o execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of exccution. If the Owner requests
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the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required 1o execute certificates or
consents that would require knowledge, services, or responsibilitics beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favar
of, a third party against cither the Owner ar Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§10.7 The Architect shall have the right w0 include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shatl be given reasonable
access (o the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect tn the Owner’s promotional materials for the Project. This Section 10.7 shall
survive the termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section
9.4.

§ 10.8 1f the Architect or Owner receives information specifically designated as “confidential” or “business
proprietary.” the receiving party shall keep such infonnation strictly confidential and shall not disclose it 1o any
other person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose “confidential™ or “business proprietary™ information after 7 days’ natice to
the other purty. when required by law, arbitcator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmenial entity, or to the extent such information is reasonably
necessary for the receiving party 10 defend itseil in any dispute. The receiving parly may also disclose such
information to its employees, consultants. or contractors in order 1o perform services or work solely and exclusively
for the Project. provided those employees, consultants and contractors are subject to the restrictions on the
disclosure and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwisc invalid or
unenforceable, then that provision shall be revised to the extent necessary te make that provision legal and
enforceable, In such case the Agreement shall be construed, 10 the fullest extent permitied by taw, to give effect to
the parties’ intentions and purposes in executing the Agreement

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
foliows:

.1 Stipulated Sum
{Insert amonnt)

.2 Percentage Basis
iInsert percentage value)

7.5 % of the Owner's budget for the Cost of the Work, as calculated in accordance with Section 11.6.

For Design services associated with Alternates. The Architect shall be paid additionally as follows:

If an Alternate Package does not become part of the total contract amount, the Architect shat! be paid
_7.5% of the total cost of construction {based upon the bid price for that alternate) for just the design
and bidding services associated with that alternate. If an Alternate Package does become part of the
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total contract amount, the Architect shall be paid _7.5% of the total construction cost (based upon the
! bid price) for both the incurred design services and construction administrative services.

.3 Other
(Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

{Insert aniownt of, or basis for, compensation. If necessary. lfist specific services to which particular methods of
compensation apply )

Cosultants fee plus 10% for Architects coordination

§ 11.3 For Additiona! Services that may arise during the course of the Project, including thuse uader Section 4.2, the
Owner shall compensate the Architect as follows:
{Insert amount of or basis for. compensation.)

: § 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
| Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus ten percent { 10%}, or as follows:
(Insert amount of, or basis for computing. Architect’s consultants ™ compensation for Supplemental or AAdditional
Services.)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis. the proportion of
compensation for each phase of services shall be as fotlows:

Schematic Design Phase Ten percent | 10 %a)
; Design Development Phase Fiflcen percent | 135 %a)
| Construction Documenis Fousty-Five  percent ( 45 %)
Phase
i Procurement Phase Five percent ( 5 %)
1 Construction Phase Twenty-Five percent ( 25 %)
Total Basic Compensation one hundred  percent { 100 %)

§ 11.6 When compensation identified in Section L 1.1 is on a percentage basis, progress payments for each phase ol
Basic Services shall be caiculated by multiplying the percentages ideatified in this Anticle by the Owner’s most
recant budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the 'roject are deleted or otherwise not
constructed, compensation for those portions of Lthe Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rales shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)
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Employee or Category Rate ($0.00)

Principals $200.00/Hr.
Architects, Engineers and Project Managers (other 5180.00/Hr.
than principals) $150.00/Hr.
Project Management/Construction Administration $125.00/Hr.
Interns and Designers $100.00/Hr.
CADD- Computer Aided Design and Drafiing $50.00/Hr.
Clerical

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursnble Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as

follows:

4 Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services. teleconferences, Project web sitcs,
and extranets;

3 Permilting and other fees required by authorities having jurisdiction over tie Project;

4 Printing, reproductions, plots, and standard form documents;

.5 Postage. handling, and delivery;

£ Expense of overtime work requiring higher than regular rates, if authorized in advance by the Qwner:

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;

8 [frequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in cxcess of that normatly maintained by the Architect’s
consultants;

8 All taxes levied on professional services and on reimbursable expenses;

10 She office expenses;

11 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective: and,

Other similar Project-related expenditures.

.13. Owner shail pay for reproduction costs for scts of Drawings and Specifications as may be required for
Bidding and Construction

purposes.

.14 Owner shall pay the required fees for review of the Construction Documents by the Texas Depariment
of Licensing and Regulations for compiliance with the Texas Accessibility Standards (T.A.S.)

.15 1n the event that the State of Texas legislates a sales tax on professional services. the amount of the tax
applicable will be added to our invoice.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect's consultants plus ten percent { 10 %) of the expenses incurred.

§ 11.9 Architect's Insurance. 1T the types and limits of coverage required in Section 2.5 are in addition to the types
and limits the Architect normally maintains, the Owner shall pay the Architeet for the additional costs incurred by
the Architect for the additional coverages as set forth below:

(Insert the additional coverages the Architect is required 1o obtain in ovder 1o satisfiy the requirements sel forth in
Section 2.5, and for which the Owner shall veimburse the Architect )

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 An initial payment of Zero ($ 0 ) shall be made upon exccution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner's account in the final invoice.

§ 11.10.1.2 If a Sustainability Certification 15 part of the Sustainable Objective, an initial payment to the Architect of
zero {$ 0 ) shall be made upon execution of this Agreement for registration fees and other fees payable to the
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Certifying Authority and necessary to achieve the Sustainability Certification, The Architect’s payments 1o the
Cenifying Authority shall be credited to the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty (30
} days afier the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time 1o time at the principal place of business of the Architect.

(Insert rate of monthly or annuad interest agreed npon)

3%

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penally or
tiquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available 10 the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
{Inciude other terms and conditions applicable to this Agreement.)

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified befow:
A4 AlA Document B101™-2017, Standard Form Agreement Between Owner and Architect

(Pearagraph Deleted)

3 Exhibits:
{Check the apprapriate box for any exhibits incorporated into this Agreement. )

[ 1 AlA Document E204!%-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.)

{ ] Other Exhibits incorporated into this Agreement:
(Cleurly identify any other exhibits incorporated into this Agreement, including any exhibits and scopes of services
idertified as exhibits in Section 4 1.2)

4  Other documents:
(List ather documents, if any. forming part of the Agreement )
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This Agreement entered into as of the day and year first written dbove.

-:fz’ [VAe72724/5%%

OWNER (Signature) (_ARCHI 5 Gigaturey” 7/

Slyvia R. Hatton, Ph. D, BISD Interim Mr. Luis A. Figucroa. AlA, Principal
Superintendent
(Printed nane and title) {Printed name, title, and license number, if requirec))
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