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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in Article 1 and in optional Exhibit A, Initial
Information:

(Complete Exhibit A, Initial Information and incorporate it into this services document at Section 7.1, or state below
Initial Information such as details of the Project’s site and program, Owner s contractors and consultants, Architect’s
consultants, Owner's budget for the Cost of the Work, authorized representatives, anticipated procurement method,
and other information relevant to the Project.)

| See Attached AIA Document B201 Exhibit A.

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:
| .1 Commencement of construction date: Spring 2013

| .2 Substantial Completion date: Early Spring 2014

.3 _ Final Completion date: 30 days after Substantial Completion

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shal-appropriately—adjust-may
mutually adjust, in writing, as appropriate. the schedule, the Architect’s services and the Architect’s compensation.

1.4 All references in this Agreement to "Contractor” shall include "Construction Manager at Risk" as appropriate.
All references in this Agreement to "Contract Sum" shall include "Guaranteed Maximum Price" as appropriate.

§ 1.5 This Agreement is subject to, and shall be construed in accordance with, the provisions of AIA Document

B102-2007. as amended for the Project and executed by Owner and Architect.

§ 1.6 The Texas Board of Architectural Examiners has jurisdiction over complaints regarding the professional
practices of persons registered as architects in Texas under the Architects Registration Law. Texas Occupations Code

Chapter 1051. The Texas Board of Architectural Examiners can be reached at P. O. Box 12337, Austin, Texas
78711-2337 or 333 Guadalupe, Suite 2-350. Austin. Texas 78701-3942. by phone at (512) 305-9000. by fax at (512)
305-8900. or on the web at http://www.tbae.state.tx.us,

ARTICLE 2 SCOPE OF ARCHITECT’'S BASIC SERVICES
§ 21 The Archltect s Bas1¢ Serwc&s consxst of those descrlbed in Artlcle 2 and mclude usual and customary

archltectural services, structural mechamcal Dlumbmg. and electrlcal engineering_services; landscaQe design:
architectural interior design; site feasibility design: programming for new schools and/or scope of work verification
for renovations of existing schools; graphics/way-finding planning services; roofing consultant services unless
otherwise approved by Owner: accessibility services: and internal auditing and accounting services necessary for
Architect to fulfill Architect’s responsibilities under this Agreement and as necessary to complete the Project.
Architect shall provide all plans and specifications for all site development necessary for the Project, which shall
include locating any building on-site. and developing all plans and specifications for site drainage. parking.
landscaping, walkways. irrigation, playgrounds. staging areas and portable buildings and accompanying
infrastructure. when appropriate. All architectural plans, specifications or estimates shall be prepared by a registered
professional architect. as required by Texas Occupations Code Chapter 1051. Any structural, mechanical, plumbing,
and electrical engineering plans. specifications or estimates for construction must be prepared by a registered

professional engineer, as required by Texas Occupations Code Chapter 1001.

§ 2.1.1 The Architect shall manage—the—Arehitest’s—services—perform and manage the Architect’s services and
administer the Project, in accordance with this Agreement as amended. the AIA Document B102-2007, as amended
for this Project, and with the AIA Document A201-2007, General Conditions of the Contract for Construction. as
amended for this Project. consult with the Owner, research applicable design criteria, attend Project meetings,
communicate with members of the Project team and report progress—+to-the-Owner—progress to the Owner through the
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issuance of progress reports to Owner and Contractor, as more specifically defined hereafter. The Architect shall not
be relieved of any obligation to perform in accordance with the standard of care applicable to licensed architects in the
State of Texas under the same or similar circumstances. regardless of whether or not a specific responsibility or task is
included or identified in this Agreement.

-1 Upon request of the Owner’s representative. the Architect shall make presentations to Owner’s
representatives to review the design of the Project. In addition. the Architect shall make monthly presentations to
Owner’s Board of Trustees.

.2 The Architect shall submit design documents to the Owner at intervals appropriate to the design process as
designated in this Agreement, as amended. for purposes of evaluation and approval by the Owner’s Board of Trustees,

as specified herein. The Architect shall be entitled to rely on approvals received from the Owner’s Board of Trustees
in the further development of the design, provided that nothing herein shall relieve Architect of responsibility or

liability for design defects, errors. or omissions.

§ 2.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and-the-Owner’s-consultants—in accordance with 19 TAC Section 61.1036. The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission or inconsistency in

such services or information. Architect shall also promptly respond in writing to notices from Owner regarding
Owner’s discovery of errors, omissions. or_inconsistencies, and, if requested. shall promptly meet with Owner
regarding same. Owner’s notice or lack of notice shall not relieve Architect of any responsibility or liability for

performance of Architect’s contracted services.

§ 2.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s serviees—services. including the dates of Architect’s design services
and the completion of documentation required by the Architect. The schedule initially shall include anticipated dates
for the commencement of construction and for Substantial Completion and Final Completion of the Work as set forth
in the Initial Information. The schedule shall include allowances for periods of time required for the Owner’s and
Contractor’s review, for the performance of the Owner’s consultants, and for approval of submissions by authorities
having jurisdiction over the Project. The schedule shall also include commencement of construction. timed

sufficiently to achieve Owner’s proposed dates of Substantial and Final Completion as stated in this Agreement, as
amended, and within Owner’s budget, as identified in Section A.1.3 of AIA Document B201 — 2007, Exhibit A, as

amended. Once approved by the Owner, time limits established by the schedule shall not, except for reasonable cause,
be exceeded by the Architeetor-Owner-Architect. With the Owner’s prior written approval, the Architect shall adjust
the schedule, if necessary, as the Project proceeds until the commencement of construction. If Contractor is a

Construction Manager at Risk, then the Architect shall assist the Construction Manager at Risk in the preparation and
periodic update of the Project schedule.

§ 2.1.4 The Architect shall aet-be ’ : - k
appseval—rewew. and be resp_onSIble for comgh ance thh laws codes and re latl ns a llcable to the Archltect

services, including, without limitation, school facility standards found in 19 TAC Section 61.1036. and Texas Health
and Safety Code Chapter 341. The Architect shall respond in the design of the Project to requirements imposed by

governmental authorities having jurisdiction over the Project. The Architect shail comply with all policies, regulations
and rules of the Owner, including, but not limited to, those related to emplovee conduct (such as prohibitions against
alcohol. weapons. drugs, fraternjzation, harassment. and tobacco on school property), and fraud and financial
impropriety. Architect shall certify that he has reviewed the standards contained in 19 TAC Section 61.1036. and used
the best professional judgment and reasonable care consistent with the practice of architecture and/or engineering in
the State of Texas in executing the Construction Documents. Architect shall also certify that the Construction
Documents conform to the provisions of 19 TAC Section 61.1036. except as indicated on the certification. Architect’s
signature and seal on the Construction Documents shall certify compliance. Architect shall perform a building code

search under applicable regulations that may influence the Project. and shall certify that the design has been
researched before it is final, as required by 19 TAC Section 61.1036(c). Architect shall also certify that the facilities
have been designed according to the provisions of 19 TAC Section 61.1036. based on the educational program,
long-range school facility plan. educational specifications. building code specifications. and all documented changes
to the Construction Documents provided by the District, as required by 19 TAC Section 61.1036. Architect shall
complete the Texas Education Agency’s Certification of Project Compliance. located  at
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www.tea.state.tx.us/school.finance/facilities/cert 2004.pdf. _In executing the certifications required under the
provisions of this Section, Architect shall exercise his/her reasonable professional judgment and care consistent with
the practice of architecture in the State of Texas and applicable law. Architect shall design the Project in such a
manner that the Project or each part of the Project is readily accessible to and usable by individuals with disabilities, in
compliance with the Americans with Disabilities Act. Section 504 of the Rehabilitation Act. federal regulations
interpreting the Americans with Disabilities Act and Section 504. Texas Government Code Chapter 469, the Texas
Accessibility Standards. all applicable requirements or standards of the Texas Department of Licensing and
Reguilation. and all applicable requirements or standards of the American National Standards Institute. If Owner is
using_instructional facilities allotment funds for the Project which are allotted to Owner under Subchapter A of
Chapter 46 of the Texas Education Code, then Architect shall consider. in the design of the Project. the security criteria
developed the Texas School Safety Center under Texas Education Code Section 37.2051. It shall be the
responsibility of Architect to address revisions or amendments to applicable codes or standards which become
effective prior to the date of Substantial Completion. Revisions or amendments to applicable codes or standards
which become effective after the date of Substantial Completion shall be addressed by the Architect. and shall be

compensated as an Additional Service pursuant to Section 3.1.

§ 2.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respendte-comply with applicable design requirements imposed by such governmental authorities and
by such entities providing utility services.

§ 2.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project. The Architect shall
document all meetings and decisions made throughout the course of the Project and shall provide copies to the Owner
_and to the Construction Manager at Risk or Contractor.

§ 2.1.7 When the services under this Agreement include contract administration services, the General Conditions of
the Contract for Construction shall be the edition of AIA Document A201-2007, as amended for this Project as of the
_date of this Agreement, and Architect herein agrees to abide by same. Architect agrees that the AIA Document
A201-2007 may be subject to subsequent amendments based upon negotiations between Owner. Architect and
Contractor. As a condition of further service. Architect shall provide to Owner a signed statement stating Architect’s
_agreement to adhere to any such negotiated amendments.

§ 2.2 SCHEMATIC DESIGN PHASE SERVICES
§ 2.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review and
comply with laws, codes, and regulations applicable to the Architect’s serviees—services and the Project.

§ 2.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in terms
of the other. to ascertain the requirements of the Project, and to ascertain that they are consistent with the requirements
of the Project. The Architect shall notify the Owner in writing of (1) any inconsistencies discovered in the
information, and (2) other information or consulting services that may be reasonably needed for the Project. and

Architect shall review any additional information provided pursuant to Architect’s request. The Architect shall visit

the Owner’s Project site and shall provide to Owner a preliminary evaluation of the feasibility of the Owner’s site for
the Project based on site conditions. and the Owner’s program. schedule and budget for the Cost of the Work. The

Architect shall include, in the preliminary evaluation, an identification and evaluation of the location. availability.
adequacy, capacity. and sufficiency of all utilities necessary to serve the completed Project. The Architect shall also

address with the Owner any existing easements or rights-of-way which may interfere with Owner’s Project. As soon

as practicable after execution of this Agreement and. if possible, before Owner’s Board of Trustees designates a
method of construction contract procurement. the Architect shall review the Owner’s proposed method of contracting
_for construction services and shall notify the Owner in writing of anticipated impacts that such method may have on
the Owner’s program. financial and time requirements. and the scope of the Project.

§ 2.2.3 The Architect shall present its written preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach ar-a written understanding with the Owner
-Owner’s designated representative regarding the requirements of the Project.
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§ 2.2.4 Based on the Project’s requirements agreed upon with-the-Owner—in writing with the Owner’s designated
representative. the Architect shall prepare and present for the Owner’s approval a written preliminary design
illustrating the scale and relationship of the Project components.

§ 2.2.5 Based on the Owner’s approval of the preliminary design;—design and Owner’s schedule and budget for the
Work, the Architect shall prepare Schematic Design Documents for the Owner’s approval. The Schematic Design
Documents shall establish the conceptual design of the Project and illustrate the scale and relationship of the Project
components. The Schematic Design Documents shall consist of drawings and other documents including a site plan, if
appropriate, and preliminary building plans, sections and elevations; and may include some combination of study
models, perspective sketches, or digital modeling. Preliminary selections of major building systems and construction
materials shall be noted on the drawings or described in writing,

§ 2.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 3.

§ 2.2.5.2 The Architect shall eensider—consider, and. if applicable. consult with the Construction Manager at Risk

regarding, the value of alternative materials, building systems and equipment, together with other considerations
based on program and aesthetics in developing a design for the Project that is consistent with the Owner’s program,
schedule and budget for the Cost of the Work.

§ 2.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 5.3.

§ 2.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
designated representative’s approval. This approval shall not relieve Architect of Architect’s responsibility and
liability to provide documents which are sufficient for Owner to complete the construction of the Project. and are free
from material defects or omissions. Architect shall bear full responsibility for. and all resulting excess costs incurred

by Architect in, proceeding without Board approval.

§ 2.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 2.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Peeuments-Documents, shall refine the Project design, and shall
consist of drawings and other documents including plans, sections, elevations, typical construction details, and
diagrammatic layouts of building systems to fix and describe the size and character of the Project as to architectural,
structural, mechanical and electrical systems, and such other elements as outlined in_this Agreement and/or AIA
Documents B102-2007 and B201-2007 Exhibit A and as may be appropriate. The Design Development Documents
shall also include outline specifications that identify major materials and systems and establish in general their quality
levels.

§ 2.3.2 The Architect shall update the estimate of the Cost of the Work. If the Architect’s estimate of the Cost of the
Work exceeds the Owner’s budget for the Cost of the Work. then the Architect shall redesign elements to achieve cost
savings within the Scope of the Work, but in doing so. shall not delete any essential element of the Project. Architect
shall present the redesign to Owner for Owner’s approval and. in doing so, shall notify Owner in writing of the actions
taken to bring the Project into Owner’s budget. If Architect is unable to redesign the Project to meet Owner’s
budgetary, programmatic and quality needs, then the Architect shall make appropriate written recommendations to the
Owner to adjust the Project’s size, guality or budget. Owner shall consider Architect’s recommendations. but shall
decide, in its discretion, how to proceed.

§ 2.3.3 The Architect shall submit the Design Development Becuments-documents to the Owner, advise the Owner of
any adjustments to the estimate of the Cost of the Work, redesign the Project to comply with Owner’s budget, and
request the Owner's approval. Architect shall not proceed to the Construction Documents Phase without the approval
—of Owner’s Board of Trustees by majority vote: provided. however, this approval shall not relieve Architect of
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Architect’s responsibility and liability to provide documents which are sufficient for Owner to complete the
construction of the Project. and are free from material defects or omissions. Architect shall bear full responsibility for,
and all resulting excess costs incurred by Architect in. proceeding without Board approval.

§ 2.3.4 The Owner’s decisions on matters relating to aesthetic effect shall be final. To the extent that Owner’s
Contractor or Construction Manager at Risk recommends aesthetic revisions to Owner, Architect shall be consulted.

§ 2.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 2.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. "Construction Documents" means: all Drawings. specifications. submittals. transmittals.
deliverables. instructions to Contractor. and other documents. including those in electronic form. prepared by the
Architect and the Architect’s consultants which shall set forth in detail the requirements for construction of the
Project. The Construction Documents shall reflect all agreements between Owner and Architect concerning Owner’s
budgetary constraints, programmatic needs and expectations as to quality. functionality of systems. maintenance
costs, and usable life of equipment and facilities. Said Construction Documents shall reflect the Owner’s educational

program and educational specifications. the State educational adequacy standards in 19 TAC Section 61.1036 and the
standards set forth in Section 2.1.4 of AIA Document B201- 2007. as amended. The Architect shall provide

Construction Documents which are sufficient for Owner to complete construction of the Project. are free from material
defects or omissions, and shall comply with all applicable laws. ordinances. codes. rules. and regulations, as of the
date of issuance of Construction Documents. The Owner and Architect acknowledge that in order to construct the
Work the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 2.6.4. Owner and Owner’s authorized
representatives shall be given the opportunity to review_all Construction Documents prior to release of the
Construction Documents for bidding, proposal or negotiation purposes. Architect’s bid specifications and any
subsequent contract shall not deny or diminish the right of a person to work because of the person’s membership or
other relationship status with respect to any organization. Texas Government Code Section 2267.054. Architect shall
also add the following language in any document issued to solicit bids or competitive sealed proposals on the Project:

"By submitting a bid or proposal, each bidder or proposer agrees to waive any claims it has or may have against the
Owner, the Architect. and their respective employees. agents. or representatives, arising out of or in connection with
the administration, evaluation, recommendation. or selection of any bid or proposal; waiver of any requirements under

the bid or proposal documents or contract documents: acceptance or rejection of any bid or proposal: and award of the
contract."”

§ 2.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project. As required by Texas Education Agency rule 19 TAC Section
61.1036. Architect shall perform a building code search under applicable regulations that may influence the Project
and shall certify that the design has been researched and satisfies the applicable building codes. The Architect’s or
engineer’s seal and signature on the Construction Documents shall indicate certification of compliance with this
section. "Certify" means that the Architect has reviewed the standards contained in Texas Education Agency rules and
used the best professional judgment and reasonable care consistent with the practice of architecture or engineering in
the State of Texas in executing the Construction Documents.

§ 2.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding-bidding, competitive purchasing and procurement information that
describes the time, place and conditions of bidding;-bidding or proposing, including bidding or proposal forms; (2) the
form of agreement between the Owner and Contractor; and (3) the Conditions of the Contract for Construction
(General, Supplementary and other Cenditions)-—Fhe-Conditions), as amended for the Project. After consultation with
the Owner, the Architect shall also compile a project manual that includes the Conditions of the Contract for
Construction and Specifications and may include bidding or proposal requirements and sample forms. Asrequired by
law, all bid or proposal documents and contracts shall include, if applicable, all required information related to trench
excavation safety. Texas Health and Safetv Code Section 756.021 ef seq. All playground equipment designed by
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Architect, if any. shall complv with each applicable provision of ASTM Standard F1487-07ael. "Consumer Safety

Performance Specifications for Playground Equipment for Public Use". published by ASTM International. have no
unshielded horizontal bare metal platforms: and be accessible to individuals with disabilities in accordance with the
Americans with Disabilities Act Accessibility Guidelines. All plaveround surfacing designed bv Architect shall
comply with each applicable provision of ASTM Standard F2223-04el. "Standard Guide for ASTM Standards on
Playground Surfacing" published by ASTM International, and paths shall be designed for accessibility by individuals
with disabilities. Texas Health and Safety Code Section 756.061: Americans with Disabilities Act.. All outdoor
lighting fixtures designed by Architect, if any. shall meet the statutory energy conservation and light pollution
standards established by the Texas Department of State Health Services. Texas Government Code Chapter 425. All
ventilation and indoor air quality systems designed by Architect shall meet the indoor air guality voluntary guidelines
established by the Texas Department of State Health Services. Texas Health and Safety Code Chapter 385. Architect
shall also comply with 15 U.S.C. §8003 (Drain cover standards) if applicable. If applicable. Architect shall comply
with U.S. Environmental Protection Agency rules concerning renovating, repairing, and painting work in schools built
before 1978 that involves lead-based paint.

§ 2.4.3.1 As required by law, any bid or proposal document shall contain prevailing wage rates, which Architect may
request from the Owner.

§ 2.43.2 Architect shall insert in the Project Specifications the reguirement that all bonds comply with the
requirements of Texas Insurance Code Section 3503.001 et seg. and Texas Government Code Chapter 2253 or their
successors and that all insurance companies be licensed to do business in the State of Texas and. if bond amounts
exceed $100,000, hold a certificate of authority from the U.S. Secretarv of the Treasury or reinsurance for liability in
excess of $100.000 from a reinsurer authorized and admitted as a reinsurer in the State of Texas and that is a holder of
a certificate of authority from the U.S. Secretary of the Treasury to qualify as a surety or reinsurer on obligations

permitted or required under federal law. Owner and Architect reserve the right to rely on the Treasury list of
companies holding certificates of authority to determine whether the surety or reinsurer complies with the legal
requirement.

§ 2.4.4 The Architect shall update the estimate for the Cost of the Work. Ifthe Architect’s estimate of the Cost of the
Work exceeds the Owner’s budget for the Cost of the Work, then the Architect shall redesign elements to achieve cost
savings within the Scope of the Work. but in doing so, shall not delete any essential element of the Project. Architect
shall present the redesign to Owner for Owner’s approval and. in doing so. shail notify Owner in writing of the actions
taken to bring the Project into Owner’s budget. If Architect is unable to redesign the Project to meet Owner’s

budgetary. programmatic and quality needs. then the Architect shall make appropriate written recommendations to the

Owner to adjust the Project’s size, quality or budget. Owner shall consider Architect’s recommendations, but shall
decide, in its discretion. what adjustments to make.

§ 2.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 5.5, and request the Owner’'s designated
representative’s approval. However, this approval shall not relieve Architect of Architect’s responsibility and liability
to provide documents which are sufficient for Owner to complete the construction of the Project, and are free from

material defects or omissions. Architect shall bear full responsibility for, and all resulting excess costs incurred by

Architect in, proceeding without Board approval.

§ 2.4.6 The Owner'’s decisions on matters relating to aesthetic effect shall be final. To the extent that Owner’s
Contractor or Construction Manager at Risk recommends aesthetic revisions to Owner. Architect shall be consulted.

§ 2.5 BIDDING OR NEGOTIATION PHASE SERVICES
AT e e AR R

a¥ats 3 a 4 - -

§ 2.5.1 The Architect shall assist the Owner in identifying and investigating prospective contractors. Following the
Owner’s approval of the Construction Documents. the Architect shall assist the Owner_in (1) obtaining either
competitive bids or negotiated proposals: (2) confirming responsiveness of and evaluating bids or proposals: (3)
determining the successful bid or proposal, if any; and (4) awarding and preparing contracts for construction. Such
assistance shall include, if necessary. testifying in any bid or proposal dispute. Architect shall disclose in writing to
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Owner any prior or current relationships which Architect may have had with any bidders or proposers. The Architect

shall cooperate with the Owner’s legal counsel in the preparation of all Contract Documents_and the General
Conditions of the Contract for Construction. as amended or supplemented for the Project. to be used in the bidding or
proposal documents. Architect shall ensure that his Supplementary or other Conditions of the Contract, if any, shall
not_contradict the provisions of Owner’s AIA Document A201, as amended. except with Owner’s prior written
consent.

§ 2.5.2 COMPETITIVE BIDDING

§ 2.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents. The Contract
Documents are enumerated in the Agreement. as amended. between the Owner and Contractor (hereinafter the
Owner/Contractor Agreement) and consist of the Owner/Contractor Agreement, Conditions of the Contract. as
amended. (General. Supplementary and other Conditions). all sections of the Project Manual, including Drawings.

Specifications, and Addenda issued prior to execution of the Contract.

§ 2.5.2.2 The-If requested by the Owner. the Architect shall assist the Owner in bidding the Project by

.1 procuring at Owner’s_cost the reproduction of Bidding Documents for distribution to prospective
bidders;

.2 distributing the Bidding Documents to prospective bidders requesting their return upon completion of
the bidding process, and maintaining a log of distribution and retrieval and of the amounts of deposits,
if any, received from and returned to prospective bidders;

.3  organizing and conducting a pre-bid conference for prospective bidders;

4  preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

.5  organizing and conducting the opening of the bids, evaluating the bids, and subsequently documenting

and distributing the bidding results, as directed by the Owner.

§ 2.5.23 Fhe-In consultation with Owner, the Architect shall consider requests for substitutions, if the Bidding

Documents permit substitutions, and shall prepare and distribute addenda identifying appreved—subsam&ens—te—au

pfespee-m‘e-blédefs-Owner-gpproved substitutions to all prospective bidders and Owner. The Architect shall review,
in conjunction with the Owner. the Owner’s representative, if appropriate, and the Construction Manager at Risk or

Contractor, alternative approaches to design and construction of the Project in order to preserve the Scope of the
Work. the Scope of the Project and the quality of the construction within Owner’s overall budget for the Project.

§ 2.5.3 NEGOHATEDPROPOSALSPROPOSALS

§ 2.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents. The
Contract Documents are enumerated in the Agreement, as amended. between the Owner and Contractor (hereinafter
the Agreement) and consist of the Agreement, Conditions of the Contract, as amended, (General, Supplementary and
other Conditions). all sections of the Project Manual. including Drawings, Specifications, and Addenda issued prior to
execution of the Contract. other documents listed in the Agreement and Modifications issued after execution of the
Contract.

§ 2.5.3.2 The-If requested by Owner. the Architect shall assist the Owner in obtaining proposals by
.1 preeuring-procuring, at Owner’s cost. the reproduction of Proposal Documents for distribution to
prospective contractors, and requesting their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective contractors; and
.3 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 2.5.3.3 The-In consultation with Owner, the Architect shall consider requests for substitutions, if the Proposal
Documents permit substitutions, and shall prepare and distribute addenda identifying approved-substitutions-to-all
prespeeme—eemaetefs-OwneLpproved substitutions to all prospective contractors and Owner. The Architect shall
review. in conjunction with the Owner, the Owner’s representative, if appropriate, and the Construction Manager at

Risk or Contractor. alternative approaches to design and construction of the Project in order to preserve the Scope of
the Work. the Scope of the Project and the quality of the construction within Owner’s overall budget for the Project.
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§ 2.6 CONSTRUCTION PHASE SERVICES

§ 2.6.1 GENERAL

§ 2.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A20[—2007 General Condmons of the Contract for Gens&ue&en—l-f—ﬂa&@mr—md

asprovided in Section 2. l.7 above.

§ 2.6.1.2 The Architect shall be a representative of and advise and consult with the Owner during the Construction
Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this
Agreement. The Architect shall not have control over, charge of, or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,
nor shall the Architect be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or
omissions, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of the
Contractor or of any other persons or entities performing portions of the Work. Any services by Architect made
necessary due to Architect’s failure to discover a construction defect or nonconforming Work shall be at no additional
cost to Owner. Any services by Architect made necessary by Architect’s design errors or omissions shall be at no
additional cost to Owner.

§ 2.6.1.3 Subject to Section 3.3, the Architect’s responsibility to provide Construction Phase services commences with
the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for
Payment.

§ 2.6.2 EVALUATIONS OF THE WORK

§ 2.6.21 The Arehiteet-shall-visit-the-site-at-Architect. or his authorized representative. as a representative of the
Owner. shall visit the site at least twice per week (or more per week when deemed necessary by the Owner’s
Superintendent or when necessary to protect Owner’s interests). and at other intervals appropriate to the stage of
construction, er-as-etherwise-required-in-Seetion-3-3-3;(1) to evaluate the progress., quantity and quality of the Work
completed. (2) to reject any observed nonconforming Work, (3) to become generally familiar with the progress and

quality of the portion of the Work completed. (4) to endeavor to guard the Qwner against defects and deficiencies in
the Work. (5) to determine, in general, if the Work observed is being performed in a manner indicating that the Work,
when fully completed, will be in accordance with the Contract Documents—Documents and on time, and (6) to
document progress of the Work, in written and photographic form. However, the Architect shall not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. Furthermore, a
minimum of two job site meetings per month from commencement of construction through Final Completion will be
initiated by the Architect. Attendees will include Owner’s representatives. Owner’s Program Manager. if appropriate,

the Contractor’s project manager and/or superintendent, Architect’s project representative and Architect. Architect or
his authorized representative will provide on-site observations prior to and during all concrete pours that contribute to

the structural integrity of the building, including all pours of concrete piers. footings. grade beams. floor slabs. and

concrete superstructure components. if applicable. In addition, Architect or his authorized representative will provide

on-site observations prior to covering up or closing up of portions of the construction which. if covered. would
conceal problems with the structural integritv of the Project. Architect will advise Owner of the need for any third

party laboratory or testing services to assist the Architect. and will assist Owner in development of Requests for
Proposals or other solicitations for any required testing services approved by Owner. On the basis of the site visits
visits, observations or _evaluations by the Architect, the Architect shall keep the Owner reasenably-and Owner’s
Contractor informed about the progress and quality of the portion of the Work completed, and shall promptly orally
report to the Owner and Contractor (1) known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work-—Work,
which notjce shall be followed by notice in writing of defects and nonconforming Work noted and corrective actions

taken or recommended. Any services by Architect made necessary due to Architect failure to discover a construction
defect or nonconforming Work shall be at no additional cost to Owner. Any services by Architect made necessary by

Architect’s design errors or omissions shall be at no additional cost to Owner.

§ 2.6.22 The Architect has-the-autherity-to-shall reject Work that does not conform to the Contract Documents.
Whenever the Architect considers it necessary or advisable, the Architect shall have-the-autherity-notify Owner of the
necessity to require inspection or testing of the Work in accordance with the provisions of the Contract Documents,
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whether or not such Work is fabricated, installed or completed. However, neither this authority of the Architect nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees or
other persons or entities performing portions of the Work. Architect shall promptly notify Owner and Contractor,
orally and in writing. of any observed fault or defect in the Project or nonconformance with Construction Documents
or Contract Documents. upon discovery of the defect or nonconformance, and shall notify Owner of all corrective
actions taken or recommended. The testing or inspections required by this Section are subject to the requirements of
Chapter 2267 of the Texas Government Code.

§ 2.6.2.3 The Architect shall interpret and deeide-make recommendations to Owner regarding matters concerning
performance under, and requirements of, the Contract Documents on written request of either the Owner or
Contractor. The Architect’s response to such requests shall be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

§ 2.6.2.4 Interpretations and deeisiens-recommendations of the Architect shall be consistent with the intent of and
reasonably inferable from the Contract Documents and shall be in writing or in the form of drawings. When making
such interpretations and desisiens-recommendations, the Architect shall endeavor to secure faithful performance by
both Owner and Contractor, shall-net-shew-partiatity-te-either-and shall not be liable for results of interpretations or
deersaeﬂs—recommendatlons rendered in good ﬁuth The Arehﬁeet—s-Owner s decxsxons on matters relating to aesthetic
effect shall be fina : th i3 :

A : er-inits L labs The Archltect shall
Dromptly render mmg_l wntten recommendatlons or mtemretatlons on clalms, dlsp_utes or other matters in question
between the Owner and Contractor as provided in the Contract Documents.

§ 2.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 2.6.3.1 The Architect shall review—carefully evaluate, review, and certify the amounts due the Contractor and shall
issue-certificates-in-such-ameunts—sign and issue certificates in such amounts, if such amounts are valid, correct and
deemed due and owing. in Architect’s professional opinion. within seven days of receipt of Contractor’s application
for payment. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation—observations and/or evaluations of the Work as provided in Section 2.6.2 and on the data
comprising the Contractor’s Application for Payment, that, in Architect’s professional opinion and to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Centract Dosuments—Construction Documents and the Contract Documents, and
that the Architect has carefully evaluated and certified that the amounts requested in the Application for Payment are
valid and correct, in_the Architect’s professional opinion. The foregoing representations are subject (1) to an
inspection and evaluation of the Work for conformance with the Contract Documents upon Substantial Completion,
(2) to results of subsequent tests and inspections, (3) to correction of minor deviations from the Contract Documents
prior to completion, and (4) to specific qualifications expressed by the Architeet:Architect in writing to Owner.

§ 2.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data-data, unless requested by the Owner to substantiate the
Contractor’s right to payment, or (4) ascertained how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

| § 2.6.3.3 The Architect shall maintain a-+ecerd-all records of the Applications and Certificates for Payment.

§ 2.6.4 SUBMITTALS

§ 2.6.4.1 The Architect shall critically review the Contractor’s submittal schedule and shall not unreasonably delay or
withhold approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved
submittal schedule or, in the absence of an approved submittal schedule, with such reasonable promptness so as to
cause no delay in the Work or in the activities of the Owner, Contractor or separate contractors. while allowing
sufficient time in the Architect’s professional judgment to permit adequate review.
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§ 2.6.4.2 In accordance with the-Architect-approved-submittal-sehedule-the-Section 2.6.4.1. the Architect shall review

and approve or take other appropriate action upon the Contractor’s submittals such as Shop Drawmgs Product Data
and Samples but—en-l-y—for the hm-rted—purpose of checklng for oonformance with i
: He i3 Ret-the Contract Documents and all laws.

statutes, codes regulatlons ordmances and requrrements appllcable to Architect’s design services. Review of such
submittals is for the purpose of determmlng the general accuracy and completeness of other information such as
dimensions, quantities, and nsta eofe h-are-substantiating instructions
for the installation of equmment or systems Speclﬂc drmenslons quant|t|es installation and performance of
equipment and systems remain the Contractor’s responsibility. The Architect’s review shall not constitute approval of
safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component. [f it is determined that any submittal does not comply with the
requirements of the Contract Documents, then Architect shall require Contractor to come into compliance. The
Architect shall promptly report in writing to the Contractor and Owner any errors. inconsistencies and omissions
discovered by the Architect in the Shop Drawings. Product Data and Samples. The Architect is not authorized to
approve changes involving major systems such as HVAC, roof, foundation. outward appearance, color schemes. floor
plans. building materials. or mechanical equipment without Owner’s prior written consent.

§ 2.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop Drawings
and other submittals related to the Work designed or certified by the design professional retained by the Contractor
that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be entitled to rely
upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by
such design professionals.

§ 2.6.4.4 Subject to the provisions of Sectlon 3. 3 the Archltect shall review and respond to requests for mformatlon
about the Contract Documents. The-A ! er

fer—m-fbmat-ren—kequests—tbr—mferma&en—A DroDerlv-DreDared request for addltlonal mformatlon about the Contract
Documents shall be in a form prepared or approved by the Architect and shall include, at a minimum, a detailed
written statement that indicates the specific Drawings or Specifications in need of clarification and the nature of the
clarification requested. The Architect’s response to such requests shall be made in writing within any time limits

agreed upon, or otherwise with reasonable promptness. If appsep%e—theﬁeh&eet—shaﬂ-pfepafe-deemed appropriate

by the Architect. the Architect shall. on the Owner’s behalf, prepare. reproduce. distribute and issue supplemental
Drawings and Specifications in response to requests for information—information by the Contractor.

§ 2.6.4.5 The Architect shall maintain a-reeord-all records of submittals and copies of submittals supplied by the
Contractor in accordance with the requirements of the Contract Documents.

§ 2.6.5 CHANGES IN THE WORK

§ 2.6.5.1 The Architect shall timely review, prepare and make recommendations to Owner regarding all Change
Orders and Construction Change Directives for the Owner’s approval and execution in accordance with the Contract
Documents. accompanied by all supporting documentation. With prior written notice to the Owner, the Architect may
authorize minor changes in the Work that are consistent with the intent of the Contract Documents and do not involve

an adjustment in the Contract Sum or an extension of the Contract Time. Subject-te-the-provisions-of-Section-3-3-the
-If necessary, the Architect shall prepare, reproduce and distribute Drawings and Specifications to describe Work to be

added. deleted or modified. Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

§ 2.6.5.1.1 The Architect shall accept requests by the Owner, and shall review properlv-prepared. timely requests bv
the Contractor for changes in the Work, including adjustments to the Contract Sum or Contract Time. A properly-
prepared request for a change in the Work shall be accompanied bv sufficient supporting data and information to
permit the Architect to make a reasonable determination. If the Architect determines that requested changes in the
Work are not materially different from the requirements of the Construction Documents or the Contract Documents.
then the Architect may issue an order for a minor change in the Work. with prior written notice to the Owner. or
recommend to the Owner that the requested change be denied.
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§ 2.6.5.1.2 If the Architect determines that implementation of the requested changes would result in a material change

to the Contract that may cause an adjustment in the Contract Time or Contract Sum. then the Architect shall make a
recommendation to approve or deny the requested change to the Owner. Based upon information furnished by the
Contractor, if any. the Architect shall estimate the additional cost and time that might result from such change,
including any additional costs attributable to Additional Services of the Architect. If the Architect recommends
approval, then the Architect shall incorporate those estimates into a proposed Change Order or other appropriate
documentation for the Owner’s Board of Trustees’ approval and execution.

| § 2.6.5.2 The Architect shall maintain all records relative to changes in the Work.

§ 2.6.6 PROJECT COMPLETION

§ 2.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Cempletion-Completion, using Owner’s form: receive from the
Contractor and forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and assembled by the Contractor: and issue a Certificate of Final Completion,
using Owner’s form; a Certification of Project Compliance as described in Section 2.1.4 herein; and a final Certificate
for Payment based upon a final inspection indicating the Work complies with the requirements of the Construction
Documents and the Contract Documents.

§ 2.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Construction Documents and the Contract Documents and to verify the accuracy and
completeness of the list submitted by the Contractor of Work to be completed or corrected. The Architect’s
inspections shall continue until Final Completion is achieved.

§ 2.6.6.3 When the Work is found to be substantially complete and again when the Work is found to be finally
complete, the Architect shall inform the Owner in writing about the balance of the Contract Sum remaining to be paid
the Contractor, including the amount to be retained from the Contract Sum, if any, for final completion or correction
of the Work.

§ 2.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of claims or liens or bonds indemnifying the Owner against claims or liens;
and (3) any other documentation required of the Contractor under the Contract Documents.

§ 2.6.6.5 Upen-—request-of-the-Owner—and-prierPrior to the expiration of one year from the date of Substantial
Completion, and upon request of the Owner at any other time within one year of the date of Substantial Completion,
the Archltect shall wnhout addmonal compensatlon inspect the Work and conduct a meeting with the Owner to

aree-and Owner’s Designated Representative to review the facility

operat|ons and performance for m_;mses of identifving defects, warranty issues, and proposed corrections and
advising Owner in writing regarding the need for correction of the Work.

ARTICLE 3  ADDITIONAL SERVICES

§ 3.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 6.2. .
(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 3.2 or in an attached exhibit. If in an exhibit,
identify the exhibit.)

(Note: Indicate whether listed services are Basic Services, Additional Services, or Not Provided. These are
project-specific_and _should be negotiated with the Architect. Please note that the Agreements made here can
dramatically impact the cost of the Project. Make sure that this list is consistent with the terms of this Agreement and

B201 Exhibit A.)

Any service not specified below as an Additional Service shall be considered a Basic Service,
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Additional Services Responsibility Location of Service Description
(Architect, Owner | (Section 3.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)
Owner To the extent required by 19 TAC
§ 311 Programming Section 61.1036
§ 3.1.2  Multiple preliminary designs Architect Included in Basic Services
§ 3.1.3  Measured drawings Architect Included in Basic Services
§ 3.1.4  Existing facilities surveys Owner
§ 3.1.5 Site Evaluation and Planning (B203™-2007) | Architect Included in Basic Services
§ 3.1.6 _ Building information modeling Not Provided Not Provided
§ 3.1.7 _ Civil engineering Architect Additional Services
§ 3.1.8  Landscape design Architect Included in Basic Services
§ 3.1.9  Architectural Interior Design (B252™-2007) | Architect Included in Basic Services
Architect and Included in Basic Services
§ 3.1.10  Value Analysis (B204™-2007) Owner
§ 3.1.11 Detailed cost estimating Contractor
3.1.12_ On-site project representation Architect Included in Basic Services
§ 3.1.13  Conformed construction documents Architect Included in Basic Services
§ 3.1.14  As-designed record drawings Architect Additional Services
§ 3.1.15  As-constructed record drawings Contractor
§ 3.1.16  Post occupancy evaluation Architect/Owner | Included in Basic Services
§ 3.1.17  Facility Support Services (B210™-2007) Not Provided Not Provided
} 3.1.18  Tenant-related services Not Provided Not Provided
§ 3.1.19  Coordination of Owner’s consultants Owner
§ 3120 Telecommunications/data design Not Provided Not Provided
§ 3.1.21  Security Evaluation and Planning Not Provided Not Provided
(B206™-2007)
§ 31.22 Commissioning (B211™-2007) Not Provided Not Provided
§ 3.1.23 Extensive environmentally responsible design Not Provided
§ 3.1.24 LEED" Certification (B214™-2007) Not Provided Not Provided
§ 3.1.25 Fast-track design services Not Provided Not Provided
§ 3.1.26  Historic Preservation (B205™-2007) Not Provided Not Provided
§ 3.1.27  Furniture, Furnishings, and Equipment Design | Owner Not Provided
(B253™-2007)

§ 3.2 Insert a description of each Additional Service designated above as the Architect’s responsibility, if not further
described in an exhibit attached to this document.

(Note: If you designate the Architect to provide any Additional Services above, include a detailed description of the

services here.)

§ 3.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement:
Agreement, if agreed by Owner in writing prior to commencement of the services. In the absence of Owner’s prior

agreement in writing, the Owner shall have no obligation to pay for any Additional Services performed. Except for
services requlred due to the fault of the Arch|tect any Addmonal Services provided in accordance with this Section
3.3 shal-en A chitee Rpe B r-6-3-may result in either an upward or a downward

adjustment in the comgensanon due to the Arch|tect The Archltect shall not be entitled to an upward adjustment in
compensation or Reimbursable Expenses due to the fault or error of the Architect or Architect’s consultants. but may

be subject to a downward adjustment in compensation.
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§ 3.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:

.1 Services necessitated by a significant change in the Initial Information, previous instructions or
approvals given by the Owner, or a material change in the Project including, but not limited to, size,
quality, complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery
method:-method. after Construction Documents are complete. except when said changes are due to
Architect’s or Architect’s consultants’ errors or omissions:

2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

.3 Changing or editing previously prepared Instruments-of-Service-Construction Documents necessitated
by the enactment or revision of codes, laws or regulations or official interpretations:interpretations after

Substantial Completion;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of

performance on the part of the Owner or the Owner’s consultants or eentraeters:contractors, to the

Architect’s detriment. which significantly change the services required of the Architect under this

5
6 Preparatgon of design’ and documentation .for altematg bid or pfoposal requests proposed by the Owner;

10 Consultation concerning replacement of Work resulting from fire or other cause during eenstruction:-or

§ 3.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A five_( 5__)reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor
2 visitsto-theten (10 ) visits per month to each Project site by the Architect over the duration

of the Project during construction
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.3 two ( 2_)inspections for any portion of the Work to determine whether such portion of the Work
is substantially complete in accordance with the requirements of the Contract Documents
4 two ( 2__)inspections for any portion of the Work to determine final completioncompletion.

ARTICLE 4 OWNER'S RESPONSIBILITIES
§ 4.1 The Owner shall establish and periedieatly-update the Owner’s budget for the Project, including-when required.
(1) the budget for the Cost of the Work as defined in Section 5.1; (2) the Owner’s other costs; and, (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the
Cost of the Work the 0wner shall not|fy the Archltect The Owner

: i i # ality—shall furnish the educational program and educational
_peclﬁcatlons approved tzv_Owner s Board of Trustees per 19 TAC Section 61.1036. The Architect shall review the
program and specifications furnished by Owner to ascertain the specific requirements of the Project and shall arrive at

a mutual written understanding of such requirements with Owner. Architect shall include all components of Owner’s
program in the Project, unless specific written agreement to delete a component is received from Owner.

§ 4.2 The Owner shall furnish surveys te-it has in its possession and which_describe physical characteristics, legal
l|m|tatrons and utlllty locanons for the site of the PrOJect and a wr|tten legal descr|pt|on of the srte -’l?heﬁur:veys-and

-te—a—Prejeet—benehmafk-Archnect shall rev1ew thlS 1nformat|on and shall Drowde to Owner a wntten request for

additional information needed. if any. for Architect to adequately perform services hereunder. Upon receipt of this

request, the Owner will procure and provide to the Architect the information requested.

§ 4.3 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate reeemmendations:recommendations. unless specifically provided
otherwise in Section A.2.5.1 of AIA Document B201-2007 Exhibit A.

§ 4 4 The Owner shall ﬁlrmsh tests |nspect|ons and reports that are requlred by law or the Contract Deeumentﬁ—sueh

Documents to be ﬁtmshed bv 0wner To the extent that tests, msp_e_cngns and regorts are not reggwed by law or the

Contract Documents to be furnished by Owner, but are deemed necessary by the Architect or Owner, then they shail be
furnished by Architect. unless Architect receives Owner’s written permission to charge Owner for the services or

Owner agrees to separately contract for the services.

§ 4.5 Except as otherwise provided in this Agreement, or when direct communications have been specially authorized,

the Owner shatl-should endeavor to communicate with the Contractor and the Architect’s consultants through the
Architect about matters arising out of or relating to the Contract Documents. The Owner reserves the right to
communicate directly with the Contractor and the Architect’s Consultants. The Owner shall promptly notify the
Architect of any direct communications that may affect the Architect’s services.

Owner sha]l prowde the Archltect a copy of the executed agreement between the Ov\ ner and Contractor mcludmg the
General Conditions of the Contract for-Censtruetion—for_Construction. as amended for the Project and subject to

Section 2.1.7 of this Agreement.

§ 4.7 The Owner shall provide to or obtain for the Architect and Architect’s designated consultants and representatives
_access to the Project site prior to commencement of the-Werk-the Work. to the extent such access does not disrupt
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education or infringe on the property rights of others, and shall obligate the Contractor to provide the Architect and

Owner access to the Work wherever it is in preparation or progress.

ARTICLE 5 COST OF THE WORK

§ 5.1 For purposes of thisAgreement-the Architect’s compensation. the Cost of the Work shall be the total cost to the
Owner to construct all elements of the Project designed or specified by the Architect and constructed bv the Owner.

and shall include contractors’ general conditions costs, overhead and profit. To the extent that the Project is not

completed or constructed. the Cost of the Work shall include the estimated cost to the Owner of all elements of the
Project designed by the Architect and accepted by the Owner but not constructed by the Owner. The Cost of the Work
does not include the compensation of the-Architeet-the Architect or the Architect’s consultants. the costs of the land,
rights-of-way, financing, contingencies for changes in the Werk-Work. or other costs that are the responsibility of the
Owner. For purposes of the Architect’s compensation, the Cost of the Work shall not include the fee for management
and supervision of construction or installation provided by a separate Owner representative. For purposes of the

Architect’s compensation, the Cost of the Work shall include the Owner’s cost of labor and materials furnished by the

Owner in constructing portions of the Project. if the Work is designed and construction is overseen by Architect. For
_purposes_of the Architect’s compensation. the Cost of the Work shall only include the Owner’s cost of fixtures.

furnishing and equipment designed by the Architect, at the request of the Owner.

§ 5.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required-allowed under Sections 4.1, 5.4 and 5.5. Evaluations of the Owner’s budget for the Cost of the
Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the

Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of

determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly. the Architect cannot

and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect. If

Architect’s design is determined to exceed Owner’s budget, then Architect agrees to redesign the Project. at
Architect’s expense and as a part of Architect’s Basic Services, to meet Owner’s budget.

§ 5.3 The Architect, and the Construction Manager at Risk. if applicable, shall prepare a preliminary estimate of the
Cost of the Work, which shall incorporate Owner’s budgetary constraints, programmatic needs, and expectations as to

_quality, functionality of systems. maintenance costs, and usable life of equipment and facilities. As the design
process progresses through the end of the preparation of the Construction Documents, the Architect, and. if applicable.
the Construction Manager at Risk, shall update and refine the preliminary estimate of the Cost of the Work. The
Architect shall advise the Owner of any adjustments to previous estimates of the Cost of the Work indicated by
changes in Project requirements or general market conditions. The Architect shall cooperate with Owner and. if
applicable, the Construction Manager at Risk, in developing and designing the Project to satisfy Owner’s budgetary
constraints, programmatic needs and expectations as to quality. functionality of systems, maintenance costs. and
usable life of equipment and facilities. In preparing estimates of the Cost of Work, the Architect shall be permitted to
include contingencies for design, bidding and price escalation; to determine what materials, equipment, component
systems and types of construction are to be included in the Contract Documents; to make reasonable adjustments in the
program and scope of the-Prejeet;-the Project with the prior consent of Owner’s Board of Trustees; and to include in
the Contract Documents alternate bids as may be neoessary to adjust the estlmated Cost of the Work to meet the
Owner s budget for the Cost of the Work heAdeh A the th : based !

§ 5.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the Work
shall-may be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 5.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, then the Architect shall redesign elements to achieve cost savings within the Scope of the Work, but in doing
so, shall not delete any essential element of the Project. Architect shall present the redesign to Owner for Qwner’s
approval and, in doing so, shall notify Owner in writing of the actions taken to bring the Project into Owner’s budget.
_If Architect is unable to redesign the Project to meet Owner’s budgetary. programmatic and quality needs. then the
Architect shall make appropriate written recommendations to the Owner to adjust the Project’s size, quality or budget
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Re perate-with-the-Architeet-in-makingsuch ustrents—budget.
t’s recommendation. but shall decide, in its discretion. what adjustments to make.

Owner shall consider Arch’itec

§ 5.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated prepesal;-the-Owner-shallproposal prior to commencement of
the Work. the Owner shall

A give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time:ztime, and/or authorize a
different construction procurement method, consistent with State law:

.3  terminate in accordance with Section 5.5 of AIA Document B102-2007;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; e

.5 implement any other mutually acceptable alternative-alternative, or

]

; direct the Architect to redesign the Project to meet the Owner’s budgetary. programmatic and quality
needs.

§ 5.7 If the Owner chooses to proceed under Section 5:6:4:-5.6.4 or 5.6.6. the Architect. without additional
compensation, shall modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost
of the Work at the conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section
6.6.1. The Architect’s modification of the Construction Documents before commencement of the Work shall be the
limit of the Architect’s responsibility under this Article 5.

§ 5.8 If, after commencement of the Work, the Cost of the Work is exceeded due to the negligent errors or omissions
of the Architect, then the Architect shall bear financial responsibilitv to Owner for the increases in the Cost of the
Work, except for all materials. labor. and overhead related to the betterment obtained by the Owner. By way of
example, the Architect shall bear responsibility for the difference between what would have been the original cost of
that portion of the Work. but for Architect’s negligent error or omission, and the actual cost of that portion of the Work
_performed to remedy the negligent error or omission. Further. Architect shall not be entitled to Architect’s fee for the
excess Cost of the Work. Unless Architect disputes the amounts due pursuant to the alternative dispute resolution

process provided in Article 4 of AIA Document B102 (2007), as amended. Owner shall be entitled to withhold from

sums due to Architect the amounts detailed above.

ARTICLE 6 COMPENSATION

§ 6.1 For the Architect’s Basic Services described under Article 2, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

| See AIA Document B102-2007, as amended, at Section 6.1

§ 6.2 For Additional Services designated in Section 3.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

| Standard hourly rates attached.
§ 6.3 For Additional Services that may arise during the course of the Project, including those under Section 3.3, during

the course of the Project, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

| Standard hourly rates attached.

§ 6.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 6.2 or 6.3,
shall be the amount invoiced to the Architect plus a fee of  pereent{—9%)(___ ). or as otherwise stated below:

| Standard hourly rates attached.

AlA Document B201™ - 2007 (formerly B141™ ~ 1997 Part 2). Copyright ® 1917, 1926, 1948, 1951, 1953, 1958, 1961, 1963, 1966, 1967, 1970, 1974, 1977,

Init. 1987, 1997 and 2007 by The American Institute of Architects. Al rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and 17
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and eriminal
/ penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 11:16:45 on 03/06/2013

under Order No.4915695259_1 which expires on 08/31/2013, and is not for resale.
User Notes: (859977009)



:See AIA Document 81022007. as amended. at Sec,tiort
6.1, for an explanation of payment of compensation due the Architect.

Sl. e DesicrP) f- %)
DesignDevelopment-Phase pereent—( %)
LonstructonDocments pereent—{ Y%}
Phase

Biddi .” ‘ation Pl ( %
ConstructionPhase pereent %)
Totel-Basie Compensation onec-hundred  pereent< 100 %)

§ 6.7 The-For purposes of Additional Services based on hourly rates, if designated in Sections 6.1-6.3, the hourly

billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below. The rates shall be
adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

| Standard hourly rates attached.

Employee or Category Rate

ARTICLE 7 ATTACHMENTS AND EXHIBITS
The following attachments and exhibits, if any, are incorporated herein by reference:
(List other documents, if any, including Exhibit A, Initial Information, and any exhibits relied on in Section 3.1.)

See AlA Document B201-2007 Exhibit A as amended.
This Agreement entered into as of the day and vear first written above.

OWNER ARCHITECT
(Signature) (Signature)
Bobby J Rigues Leesa Vardeman AlA
(Printed name and title)
President, Owner’s Board of Trustees Principal
Aledo Independent School District VLK Architects
ATTEST:

Johnny Campbell
Secretary, Owner's Board of Trustees
Aledo Independent School District
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Thomas E. Myers, hereby certify, to the best of my knowledge, information and belief; that I created the attached
final document simultaneously with this certification at 11:16:45 on 03/06/2013 under Order No. 4915695259 1 from
AIA Contract Documents software and that in preparing the attached final document I made no changes to the original
text of AIA® Document B201™ — 2007, Standard Form of Architect's Services: Design and Construction Contract
Administration, as published by the AIA in its software, other than changes shown in the attached final document by
underscoring added text and striking over deleted text.

(Signed)

(Title)

(Dated)
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