ALPENA COUNTY BOARD OF COMMISSIONERS

BOARD ACTION #12

TO: County Clerk, County Treasurer, Probate Office
FROM: Alpena County Board of Commissioners

SUBJECT: 2022 Family Probate Court Attomey Contract

BOARD ACTION:

ACTION ITEM #12: Recommendation to approve the 2022 Family Probate Court
Attorney Contract for Alpens County from March 1, 2022 through December 31,
2023 as presented.

Moved by Commissioner Peterson and supported by Commissioner Karschnick to approve the
Finance Ways & Means recommended Action Items as presented. Roll call vote was taken:
AYES: Commissioners Gilmet, Karschnick, Peterson, and Thomson. NAYS: Commissioners
Fournier, Osbourne, and Kozlowski. Commissioner Adrian, excused. Motion carried.

This action was XX APPROVED __DISAPPROVED

BY: Ayes: 4 Nays: 3 Excused: 1 Absent: 0 Abstaining: 0

Alpena County Board Chairman’s Signature:

Alpena County Board Vice-Chairman'’s Signature: mm"

Date of the Board Meeting: February 8, 2022



AGREEMENT FOR LEGAL REPRESENTATION
ALPENA COUNTY, MICIDGAN

THIS AGREEMENT is made and entered into by and between the party of the first part. the
County of Alpena, hereafter referred to as "the County," and the party of the second part, Emilee
Manning as The Wallace Firm P.C.. Justin Wilson, Michelle Elowski as Legal ME, PLLC,
Cristie VanMassenhove., and Katy Conklin, jointly and severally, hereafter referred to as
"Contract Providers."

RECITALS

WHEREAS the County desires to contract for the representation of persons requiring legal
representation as required by law in the Circuit, and Probate Courts “the Courts™; and

WHEREAS, the Contract Providers have proposed to provide such representation pursuant to
theCounty's request for same; and

WHEREAS, the County having determined that the Contract Providers are able to
provideacceptable representation of the persons described above,

NOW THEREFORE, in consideration of the mutual covenants expressed herein, the parties
agree follows:

SCOPE

A. During the term of this. Agreement the Contract Providers agree to provide
representation for all such persons whom they are appointed to represent by the Courts
as required by law. including, but not limited to, appearances at the following
proceedings in the Family Division of the Circuit Court and Probate Courts:

Katy Conklin and Justin Wilson: motions; hearings: trials; pleas: designation
proceedings; waiver proceedings: paternity proceedings: probation violation
proceedings: neglect and abuse petitions.

Emilee Manning: delinquency and juvenile proceedings.

Cristie VanMassenhove: representation of minors in abuse and neglect cases by being
appointed guardian ad litem for those minors in the aforesaid proceedings.
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Michelle FElowski: mental illness. guardianship, legal incapacity, and
conservatorship proceedings.

In the event of conflict of interest, or coverage of matters by other appointed
attorneys, the attorneys may work out agreements for cross-billing amongst
themselves. In the event of a disagreement, or lack of agreement, the attorneys may
petition the court for a determination of the reasonableness of the compensation.

Specifically exempt are review hearings for Juveniles. and review hearings for
parents in neglect and abuse cases. unless specifically appointed by the Court.

The Courts shall determine the people entitled to representation under this Agreement
by screening conducted by Court personnel. The Contract Provider shall be obligated to
accept all cases covered by this Agreement at the time of receiving notice from the
Court Administrator regarding eligibility for representation. Any monies collected by the
Courts or the County from persons receiving services by the Contract Provider under
the terms of this Agreement remain the property of the County or Courts.

DUTIES AND RESPONSIBILITIES

The Contract Providers shall be responsible for the following:

Assure they are competent 1o perform their required duties.
Assure that they are members in good standing with the State Bar of Michigan.

Provide competent and efficient legal representation of the person to whom they are
appointed.

Assure that they complete all duties in accordance with the Court Rules of the State of
Michigan and the Rules of Professional Conduct.

Assure that they are punctual for all Court appearances.
The duties and responsibilities described in this Contract are separate and distinct from
the Michigan Indigent Defense Commission policies and standards, as approved by the

Department of Licensing and Regulatory Affairs.

Provide accurate timesheets to the presiding Judge and/or Court Official of work
conducted under this contract, broken out per case/respondent appointed.
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TERM

The term of this Agreement shall be from March 1, 2022, through December 31, 2023, the date of
signature by the parties notwithstanding. At the termination of this Agreement, the Contract
Provider shall transfer representation timely in accordance with MCR 2.117, unless doing
so is deemed improper by the Courts due to an essential hearing in the very near future which
wouldmake the same impossible or impracticable.

EARLY
JTERMINATION

This Agreement may be terminated, prior to its expiration, with or without cause by either
party.Notice of early termination must be made with not less than 60 days written notice
delivered byregistered or certified mail or in person to the other party. Notice to the County
shall be delivered to the Chief Judge of the 26™ Judicial Circuit Court with courtesy copies
provided to the Alpena County Probate Judge and the Chairman of the Alpena County Board of
Commissioners. Notice to the Contract Providers shall be delivered each individually. 1f
notice is delivered by mail, it shall be deemed received upon acknowledgment of receipt of the
mail by addressee. In the event of termination, the Contract Providers shall be responsible to
transfer representation of existingclients on open cases to whomever the County contracts
with for the provision of services thereafter. Any representation after the date of termination
of this Agreement shall be without additional compensation.

PERSONNEL

The Contract Providers shall provide the professional services to fulfill their obligations for the
provision of legal representation of eligible persons under the terms of this Agreement. The
Contract Provider shall provide qualified attorneys who are members in good standing with the
State Bar of Michigan as may be needed to perform the functions stated herein, except as
provided below.

In cases wherein the Contract Providers cannot undertake representation of an eligible
person due to conflict of interest pursuant to the Michigan Rules of Professional Conduct, it
shall be the right and the discretion of the Circuit Court to secure such additional counsel as
needed. Appropriate payment for this additional counsel shall be determined by the
Commissioner’s and the Circuit Court. The Judges of the Circuit and Probate Courts retain
the right to remove an attorney appointed underthis provision from representing persons
pursuant to this Agreement at any time. Itis within theprofessional discretion of the Contract
Provider attorneys to determine, pursuant to the Michigan Rules of Professional Conduct,
whether a conflict of interest exists.

AGREEMENT FOR LEGAL REPRESENTATION
ALPENA COUNTY, MICHIGAN
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ASSIGNMENT

It is understood by the parties that the Contract Providers may contract with other persons for the
furnishing of services to be provided under this Agreement as expressly contemplated herein.
However, there shall be no other assignment of rights or obligations under this Agreement, except
that the persons named herein as the Contract Providers may assign their entire rights and obligations
under this Agreement to a law firm of which they are the principal owners.

ADMINISTRATION AND SUPPORT

The Contract Providers or attorneys retained by the Contract Providers shall provide or cause to
be provided the following at no additional cost to the County:

A.

All general administrative services including all administrative scheduling of attorneys'
court appearances needed to insure the orderly and timely provision of the legal services
contemplated herein.

Office facilities adequate to the needs of the named attorneys while performing all legal
services hereunder.

All necessary secretarial and clerical assistance.
All necessary stationary, office supplies, and office equipment including but not limited
to duplicating equipment, dictating equipment, computers, facsimile machines,

typewriters, and telephones.

All transportation for the Contract Provider necessary for the provision of the legal
services contemplated herein.

The collection, retention, and communication of all statistical records regarding their
duties set forth in Scope, paragraph A, of this Agreement as may be required by the
Supreme Court Administrator's Office.

COMPENSATION

In consideration of all the services and all incidental costs, expenses and material provided by the
Contract Providers under the terms of this Agreement and as accepted elsewhere herein, the County
agrees to pay the Contract Providers as follows:
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Michelle Elowski of Legal ME, PLLC, and Cristie VanMassenhove each individually, the
sum of $2,900 per month for the remainder of 2022 and the sum of $3,100 per month for a
term of twelve months (2023).

Justin Wilson and Katy Conklin each individually. the sum of $3,600 per month starting in
March of 2022 and for the remainder of the calendar year and the sum of $3,800 per month
for a term of twelve months (2023) [may be adjustment if additional counsel is added to the
contract].

Emilee Manning the sum of $1,500 per month starting in July of 2022 and running through
the end of 2022 and the sum of $1,700 per month for the twelve months of 2023.

Said payments to each Provider are to be made on the fifteenth day of each month that
this Agreement remains in effect.

In addition, the County shall pay. upon motion and prior Court approval, the following expenses:

A. Expert witness fees and costs.

B. Other witness fees and costs as required by law.

6 Fees and costs associated with polygraph examinations.

D. Fees and costs associated with psychiatric examinations.

E. Extraordinary litigation expenses due to the complexity or duration of the matter.
F. Transcript fees and costs.

The Contract Provider agrees that the above-listed expenses shall be considered extraordinary
and not routine and shall be granted only upon a showing of unusual circumstances by the
Contract Provider and at the discretion of the Court. No other payments other than those stated
herein shall be made without specific. prior approval by the Courts.

Notwithstanding any language that may be, or appear to be, to the contrary, the
compensation specifically provided herein is deemed to be the entire amount to be paid
byparties of the first part to parties of the second part as attorney and personnel fees
for representation in any and all Courts.

INSURANCE

The Contract Providers shall each maintain professional liability insurance of at least
$100,000.00/$300,000.00 to insure against any and all liability arising through the acts of the
attorneys under this Agreement. The Contract Providers shall append to its policies that the
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County shall receive notice 30 days prior to any cancellation of said insurance policies.

OTHER PROVISIONS

It is understood and agreed by the parties that:

A. Any alterations, amendments, deletions, or waivers of the provisions of this
Agreement shall be valid only when reduced to writing and duly signed by the parties
or appointed representatives thereof.

B. No claim for services furnished by the Contract Providers not specifically provided
for in this Agreement will be honored by the County or Courts unless such service
has been specifically ordered by the Court(s) and such service, as ordered, is clearly
outside the scope of the services specified by the terms of this Agreement.

E: That the Contract Providers herein act as independent contractors and neither they,
their members, nor their employees acquire any tenure nor any rights or benefits from
the Courts or the County by way of Worker's Compensation, nor any benefits under
theCourts' or the County's personnel programs covering medical and hospital care,
sickpay, vacation pay, or severance pay.

D. Further, it is understood that the Contract Providers, collectively or individually,

shall not be deemed a governmental or quasi-governmental agency under this
Agreement.

(intentionally left blank)
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It is understood and agreed that the entire agreement of the parties is contained herein, and that this
Agreement supersedes all oral agreements and negotiations between the parties related hereto and the

subjcct matter hercof.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the dates written below:

XA i ikl —

Honorable Judqe Black
Chief Judqge 26th Judicial Circuit Court

93/29\

Dated:

X

Honorable Judae Curtis
Alpena County Probate Judge

Dated:

X

Devin Pommerenke, Attorney
Contract Provider

Dated:

Page 7 of 8



ENTIRE AGREEMENT

It is understood and agreed that the entire agreement of the parties is contained herein, and that this
Agreement supersedes all oral agreements and negotiations between the parties related hereto and the
subject matter hereof.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the dates written below:

X

Honorable Judge Black
Chief Judge 26th Judicial Circuit Court

x_ (U

Honorable Judge Curtis
Alpena County Probate Judge

'L}w,).?_

Dated:

X

Devin Pommerenke, Attorney
Contract Provider

Dated:
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ENTIRE AGREEMENT

It is understood and agreed that the entire agreement of the parties is contained herein, and that
this Agreement supersedes all oral agreements and negotiations between the parties related
hereto and the subject matter hereof.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the dates written
below:

Mary Catherine Hannah
Alpena County Administrator

Dated:

X

Honorable Judge Curtis
Alpena County Probate Judae

Dated:

X

The Wallace Firm P.C. ,Emilee Manning, Atty.
Contract Provider

Dated:
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It 1s understood and agrocd that the entire agreemont of the parties 1» contined herein. and that this
Agreement supersedes all cral agreeme nts and negotiations between the parties related hereto and the
subject matter hereol.

IN WITNESS WHEREOF, the parties have hereumo set their hands as of the dates s itien below

X

Honorable judge Black
Chief Judge 26th Judicial Circuit Count

Dated:

X

Honorable judge Curtis
Alpena County Probate Judae

X zfmmumv/llﬂw;;

The Wallace Firm P.C. Emilee Mannina. Atty.
Contract Provider

2022

(DAY
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X Mt K hflon

Justin [lilson, Attorney
Contract Provider

3/16/22

Dated:

X

Michelle Elowski, Attorney
Contract Provider

Dated:

X

Katy Conklin, Attorney
Contract Provider

Dated:

X

Cristie VanMassenhove, Attorney
Contract Provider

Dated:

AGREEMENT FOR LEGAL REPRESENTATION
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X

Justin Wilson, Attorney
Contract Provider

Dated:

xU) A

e
Michelle Elowski, Rtornby

Contract Provider
2/ 16435~
Dated:

X

Katy Conklin, Attorney
Contract Provider

Dated:

X

Cristie VanMassenhove, Attomey
Contract Provider

Dated:

AGREEMENT FOR LEGAL REPRESENTATION
ALPENA COUNTY. MICIDGAN

Page 8 of 8



X

Justin Wilson, Attorney

Contract Prowvider

Dated:

X

Michelle Elowski, Attorney
Contract Provider

Dated:

(o X Hetitu Pt ——

Ket-Conklin, Attorney
Contract Provider

Cristie VanMassenhove, Attorney
Contract Provider

Dated:
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X

Justin Wilson, Attorney
Contract Provider

Dated:

X

Michelle Elowski, Attorney
Contract Provider

Dated:

X

Katy Conklin, Attorney
Contract Provider

Dated:

Cristie VanMassenhove, Attorney
Contract Provider

3/ 1t 2006-

Dated:

AGREFMENT FOR I FGAT REPRESENTATION
Al PENA COUNTY. MICIDGAN
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AMENDMENT TO AGREEMENT FOR LEGAL REPRESENTATION/LGAL
ALPENA COUNTY, MICHIGAN

WHEREAS, an Agreement between the County of Alpena and Cristie A.
VanMassenhove, Attommey at Law, to provide legal representation for minor children in the
Family Division of the 26" Circuit Court was executed on or about , 2022; and,

WHEREAS, the parties have agreed that compensation for said services provided by
Cristie A. VanMassenhove for such representation shall be made payable to Kane, Funk & Poch,
PC, until further written notice is provided to the County,

NOW THEREFORE, compensation for services provided by Cristie A. VanMassenhove
shall be made payable to Kane, Funk & Poch, P.C. with the mailing address of 421 S. Ripley
Boulevard, Alpena, Michigan 49707

Alpena County Board of Commissioners
B}%’%Z/ ,its Dated: 4[//5/?—6}1

Chawman-efthe Beard— (OUNTY ADMIN ISTIATOE
(As authorized by Board resolution dated )

Cristie VanMassenhove
—~ :

{ \ /

— A Dated:

Attorney (P72704)




