ACT®
Terms and Conditions

THESE TERMS AND CONDITIONS GOVERN YOUR USE OF ACT SERVICES. IT IS IMPORTANT THAT
YOU READ AND UNDERSTAND THE FOLLOWING TERMS. BY CLICKING THE “ENROLL” BOX YOU
ARE AGREEING THAT THESE TERMS WILL APPLY TO YOUR ACCESS OR USE OF ACT SERVICES.
IF YOU DO NOT AGREE TO BE BOUND BY THESE TERMS OF USE, DO NOT CLICK ENROLL OR
ORDER ACT SERVICES AND DO NOT USE THE SERVICE.

These Terms and Conditions are a binding legal Agreement (“Agreement”) between ACT, Inc., a non-profit
corporation having a principal place of business at 500 ACT Drive, lowa City, 1A 52242 (“ACT") and you,
the Customer placing an order for ACT products and/or services (“Customer”). ACT provides a variety of
products and services to help individuals achieve education and career success (“Assessments and
Services”). This Agreement provides the terms and conditions pursuant to which the Assessments and
Services are offered to Customer by ACT. Each Assessment and Service ordered by Customer will also
be subject to Supplemental Terms and Conditions applicable to such product or service. By ordering and
using ACT Assessments and Services, Customer expressly agrees to these Terms and Conditions, and
the Supplemental Terms and Conditions for each Assessment and Service.

1. Term: This Agreement shall commence on the date an Enrollment Form or Order for Assessments
and Services is placed by Customer and shall remain in effect for one year. To the extent Customer has
elected to enroll for three years, this Agreement will remain effective to govern all Assessments and
Services provided through the full enroliment period.

2. Services to be Provided: The Assessments and Services will be provided pursuant to ACT’s standard
delivery specifications and requirements, as indicated in the Supplemental Terms and Conditions for each
Assessment and Service ordered.

3. Payment Terms: Customer agrees to pay ACT the amounts set forth in the Supplemental Terms and
Conditions for the delivery of the Assessments and Services. Customer shall make all payments within
thirty (30) days of receipt of an invoice from ACT. Customer will pay a service fee of one percent (1%) per
month or the maximum rate allowed by law, whichever is less, on any fees not paid when due under this
Agreement. Please note that ACT may place your order on hold for issues related to credit or outstanding
invoices. Allinvoices shall be sent to the “Bill-To” address identified by Customer on the Enroliment Form.
Customer warrants and represents that the Bill-To entity and address identified in the Enrollment Form is
responsible for making payment on Customer’s account. To the extent the Bill-To address/entity identified
in the Enroliment Form fails to make payment, ACT shall send the invoice to Customer’s address and
Customer shall be obligated to make payment immediately. Customer shall be responsible for any sales,
use, or other taxes due as a result of any fees paid to ACT under this Agreement, unless Customer is
exempt from tax as evidenced by a valid tax exemption certificate provided to ACT. Customer shall
promptly provide ACT with Customer required purchase order, as applicable, prior to the scheduled
delivery of Assessments and Services.

4. Ownership of Materials: ACT owns the Assessments, including but not limited to, paper based or online
assessment documents, testing materials, administration and registration materials, publications, data,
reports, documentation, related materials, trademarks and all associated intellectual property rights,
including any and all derivatives or modifications created during the term of this Agreement (collectively,
the “ACT Materials”). Except as expressly granted in a Supplemental Terms and Conditions, Customer
does not acquire any right, title, or interest in or to the ACT Materials. Customer shall not copy, modify,
enhance, reverse engineer, or make any addition to the ACT Materials. Customer may not sell or otherwise
transfer the ACT Materials to any other person, provided however that Customer may provide the
Assessments to authorized, registered examinees and its personnel solely for testing and interpretation




purposes. Customer may not (a) use the ACT Materials for any other purpose, (b) assign, license, sell,
loan, lease, or otherwise transfer the ACT Materials in whole or in part, (c) authorize or allow a third party
to use the ACT online test and Services or ACT Materials, (d) copy, or allow anyone else to copy, in whole
or in part, the ACT Materials, or (e) modify, reverse engineer, decompile, or disassemble the ACT online
system or Materials.

5. Confidentiality: Customer agrees that neither it nor its employees shall at any time during or following
the Term, either directly or indirectly, publish, display or otherwise disclose to any person, organization, or
entity in any manner whatsoever any ACT Materials, except as strictly necessary for Customer to use the
ACT Materials for their intended purpose under this Agreement. Customer shall protect the ACT Materials
in accordance with ACT’s procedures and using a standard of care appropriate for secure test materials.
To the extent Customer believes a statutory ‘Freedom of Information Act’ provision requires the public
release of ACT Materials, Customer will provide ACT with notice of such request and allow ACT a
reasonable time to petition for an exemption to the public release. All ACT Materials shall be and remain
the property of ACT notwithstanding the subsequent termination of this Agreement. The ACT Materials
shall, within ten (10) days of ACT's written request, be returned to ACT (including all copies).

6. Testing Procedures: Customer agrees to administer the Assessments and Services in accordance with
all policies and procedures provided by ACT. Customer shall store the ACT Materials at secure location(s)
approved by ACT. Customer agrees that all used and unused ACT Materials will be returned to ACT, in
accordance with the policies and procedures provided by ACT, for scoring and/or processing. Customer
agrees to fully cooperate with ACT, and cause those individuals involved in the administration of or
preparation for the Assessments (“Administration Staff”) to fully cooperate with ACT in the event of a test
security incident. Customer acknowledges that failure to maintain the confidentiality of the Assessments
will result in damages to ACT and may require ACT to develop a replacement form. Accordingly if through
the fault of Customer or Administration Staff, the security of an Assessment is compromised, Customer
agrees to pay ACT the costs of developing a new form in addition to any other remedies under the law.
ACT may, in its sole and absolute discretion, cancel scores in cases of testing irregularities, which may
include without limitation, use of a compromised test form, falsification by an examinee of his/her identity,
impersonation of another examinee (surrogate testing), unusual similarities in the answers of examinees
at the same test center, or other indicators that the test scores may not accurately reflect the examinee’s
level of educational development.

7. Online Assessment System: Some Assessments and Services are provided through an Online
Assessment System. ACT will provide Customer with access to the Online Assessment System solely for
the purpose of assessing Examinees at authorized test centers and using the ACT Materials solely in
connection with the authorized administration of the Assessments. ACT has scheduled maintenance
windows during which the Online Assessment System may be unavailable to Customer to allow for routine
updates and maintenance. ACT publishes the times of the maintenance windows periodically on its
website. ACT also reserves the right to make the Online Assessment System unavailable for unscheduled
maintenance. ACT shall not be responsible for any damages or costs incurred by Customer, if any, for
such downtime. The Online Assessment System may be modified or updated from time to time at ACT’s
sole discretion. ACT may charge a fee for new or optional services made available through the Online
Assessment System, subject to written agreement of the Customer. Additional requirements regarding the
Online Assessment System applicable to specific Assessments and Services may be included in each
applicable Supplemental Terms and Conditions.

8. Data: The parties acknowledge and agree that ACT may use and disclose the data collected from the
administration of the Assessments, as set forth in ACT’s Privacy Policy available at www.act.org/privacy,
as amended from time to time.




9. Limitation on Damages: THE LIABILITY OF ACT AND ANY ACT AFFILIATE OR LICENSOR FOR
DAMAGES ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT SHALL NOT EXCEED
THE AMOUNT CUSTOMER HAS PAID HEREUNDER DURING THE APPLICABLE CONTRACT TERM.
IN NO EVENT SHALL ACT OR ANY ACT AFFILIATE OR LICENSOR BE LIABLE TO CUSTOMER FOR
SPECIAL, INDIRECT, INCIDENTAL, PUNITIVE, EXEMPLARY, OR CONSEQUENTIAL DAMAGES.

10.Warranty and Limitations: ACT WARRANTS THAT THE ASSESSMENTS HAVE BEEN DEVELOPED
IN ACCORDANCE WITH AND THE SERVICES WILL BE PERFORMED IN A MANNER CONSISTENT
WITH INDUSTRY STANDARDS. EXCEPT AS SET FORTH IN THIS SECTION, ACT EXPRESSLY
DISCLAIMS ANY AND ALL REPRESENTATIONS, WARRANTIES AND CONDITIONS OF ANY KIND OR
NATURE, EXPRESS OR IMPLIED AND THOSE ARISING BY STATUTE OR OTHERWISE IN LAW OR
FROM A COURSE OF DEALING OR USE OF TRADE. CUSTOMER WARRANTS THAT CUSTOMER
HAS OBTAINED ALL NECESSARY PERMISSIONS FOR THE DELIVERY OF ASSESSMENT SERVICES
AND THE ASSESSMENTS AND THAT CUSTOMER WILL USE, DELIVER, AND HANDLE DATA FROM
THE ASSESSMENT SERVICES, AND WILL TAKE NECESSARY STEPS TO ASSIST ACT OR ITS
AFFILIATES OR LICENSORS TO USE, DELIVER, AND HANDLE DATA FROM THE ASSESSMENT
SERVICES, CONSISTENT WITH APPLICABLE LAWS, RULES, AND REGULATIONS.

11.Termination and Cancellation: Either party may terminate this Agreement upon written notice to the
other party in the event that other party breaches its obligations under this Agreement and fails to cure
such breach within thirty (30) days after receiving written notice of such breach. This Agreement may also
be terminated without cause at any time by either party giving thirty (30) days written notice to the other.
Customer’s participation in the Assessments and Services designated in a Supplemental Terms and
Conditions will be automatically cancelled, and this Agreement will be deemed terminated without further
notice if Customer fails to meet the Key Deadlines and provide the required information necessary for ACT
to provide the Assessments and Services, as indicated in the Supplemental Terms and Conditions.
Customer shall pay ACT for all Assessments and Services delivered through the date of termination. Upon
termination of this Agreement for any reason, Customer shall immediately discontinue use of the ACT
Materials and shall immediately return all copies of the ACT Materials in its possession. Upon the
expiration or termination of this Agreement, the obligations set forth in the following provisions of the
Agreement shall survive: Payment, Ownership of Materials, Confidentiality, Testing Procedures, Data,
Limitation on Damages and Warranty and Limitations.

12.Force Majeure: ACT shall not be liable to Customer for any delay or failure to perform, which delay or
failure is due to causes or circumstances beyond its control, including, without limitation, the actions of
Customer, national emergencies, fire, flood, inclement weather, epidemics, or catastrophe, acts of God,
governmental authorities, or parties not under the control of ACT, insurrection, war, riots, or failure of
transportation, communication, or power supply. ACT shall exercise commercially reasonable efforts to
mitigate the extent of the excusable delay or failure and its adverse consequences; provided, however,
that should any such delay or failure continue for more than sixty (60) days, the Agreement may be
terminated by either the party upon notice to the other.

13.Assignment: This Agreement may not be assigned by Customer without the express prior written
consent of ACT. No permitted assignment shall relieve Customer of its obligations under the Agreement.

14.Relationship of the Parties: The parties to this Agreement are independent contractors. Neither party
shall have the right or authority or shall hold itself out to have the right or authority to bind the other party,
nor shall either party be responsible for the acts or omissions of the other.

15.No_Third-Party Beneficiaries: The parties agree that there are no third-party beneficiaries to this
Agreement and that no third party shall be entitled to assert a claim against either of the Parties based
upon this Agreement.




16. Severability: Headings:; Governing Law: Should any provision of this agreement be held by a court to
be unenforceable, such provision shall be modified by the court and interpreted so as to best accomplish
the objectives of the original provision to the fullest extent permitted by law, and the remaining provisions
of the Agreement shall remain in full force and effect. Headings used in the Agreement are for reference
purposes only and shall not affect the meaning or interpretation of this Agreement. This Agreement shall
be governed by the laws of the State of lowa.

17.Entire Agreement: This Agreement, including all incorporated or referenced Supplemental Terms and
Conditions, constitutes the entire agreement between the parties with respect to the Assessments and
Services and supersedes all other prior agreements and understandings, both written and oral. The terms
and conditions contained in this Agreement are the only conditions applying to the delivery of the
Assessments and Services. Except as may be incorporated in a Supplemental Terms and Conditions, ACT
expressly objects to and rejects any different or additional terms included in Customer's request for
proposal, quotation, purchase order, acknowledgment form, or other documents that purport to bind the
parties. Certain Assessments and Services may be subject to additional or different terms and conditions,
which are set forth in the Supplemental Terms and Conditions. No waiver, consent, modification, or
amendment to this Agreement shall be binding unless in writing and signed by both parties.

18.Notices: Notices under this Agreement shall be deemed to be adequate and sufficient notice if given
in writing and delivered via (a) registered or certified mail, postage prepaid, in which case notice shall be
deemed to have been received three business days following deposit to U.S. mail; or (b) a nationally
recognized overnight air courier, next day delivery, prepaid, in which case such notice shall be deemed to
have been received one business day following delivery to such nationally recognized overnight air courier.
All notices shall be sent to ACT at the following address: ACT, Inc. 500 ACT Drive, P.O. Box 168, lowa
City, lowa 52243-0168, Attention: General Counsel. All notices to Customer shall be sent to the address
provided by Customer in the Enrollment Form.

19. Customer Authorization: The Customer’s named representative placing this Order, and agreeing to the
terms and conditions, represents and warrants (a) that it has the requisite authority to enter into this
Agreement; and (b) that the individual(s) signing this Agreement on behalf of such party is (are) authorized
to do so.

THESE TERMS AND CONDITIONS GOVERN YOUR USE OF ACT SERVICES. IT IS IMPORTANT THAT
YOU READ AND UNDERSTAND THE FOLLOWING TERMS. BY CLICKING THE “ENROLL” BOX YOU
ARE AGREEING THAT THESE TERMS WILL APPLY TO YOUR ACCESS OR USE OF ACT SERVICES.
IF YOU DO NOT AGREE TO BE BOUND BY THESE TERMS OF USE, DO NOT CLICK ENROLL OR
ORDER ACT SERVICES AND DO NOT USE THE SERVICE.



ACT® District Testing Program Supplemental Terms and Conditions

1. ACT District Testing. ACT will support the Customer’s administration of the ACT assessments to its
eligible 10th, 11th, and/or 12th grade students. Under the Agreement “the ACT” is used to refer to paper-
based and/or online assessments that include English, Mathematics, Reading and Science assessments,
as well as an Interest Inventory. The ACT taken with the Writing assessment is included, if selected by
Customer on the ACT District Testing Enroliment Form (“Enrollment Form”), for an additional fee
(collectively “Services”). Customer may administer the ACT during the available Testing Windows selected
by Customer on the Enroliment Form, or otherwise noted on the ACT District Testing Website available at:
https:/success.act.org/s/article/The-ACT-District-Testing-Details (“Website”). The Website is periodically
updated to provide information for each Testing Window. Customer is required to check the Website
regularly for updates regarding the Assessments and Services.

2. Term of Services. ACT will provide ACT District Testing Services for Customer for each Test Window
selected by Customer in the ACT online registration system, conditioned upon Customer providing all
required information and completing all required actions by the Key Deadlines indicated on the Website.
In the event Customer fails to provide required information and data by the Key Dates and Deadlines, ACT
will be unable to provide services, and may terminate this Agreement or require Customer to reschedule
for an alternate Test Window.

3. Services and Customer Required Actions. ACT will provide Customer with standard ACT District
Testing Services, as more fully described on the Website, which may be updated from time to time. The
Services will include test administration, scoring, and reporting services for the ACT. Customer is
responsible for regularly reviewing the Website to identify any changes to the Schedule of Events, Key
Deadlines, and other customer required actions. To the extent Customer fails to complete any required
actions by the Key Deadlines detailed on the Website, ACT may not provide the Services to Customer for
the selected Test Window.

4. Fees and Invoicing.

a. Customer Enroliment Determination. The fees owed by Customer for the Services provided for
ACT District Testing will be based on the total number of students included in the Customer’'s SDU
file(s) in the ACT Online Platform as of the last day of the Makeup Accommodation Test Window
(total “Enrollment”). The Enrollment is not based on the number of assessments eligible to be
scored.

b. Fee Calculation. ACT will charge Customer the Unit Price per Student indicated on the Table
below for the total Enroliment for the applicable Assessment Option at the applicable Program
Price Tier. The applicable Program Price Tier is based on the Customer’s percentage of students
eligible for the Free and Reduced Lunch Program (FRLP), across all Schools in the Customer's
territory or jurisdiction. Customer shall identify its applicable FRLP percentage on its District
Testing order form, and ACT may verify the accuracy of the applicable percentage based on
federally reported data.

ACT without Writing ACT with Writing
FRLP 0-49% $46.00 $59.50
FRLP 50-74% $44.00 $58.50
~ FRLP 75-100% $42.00 $56.50

c. Invoicing and Payment. ACT will submit an invoice after the last day of the Makeup
Accommodations Test Window, as applicable. The invoice will reflect the total Enroliment and the




applicable Fee owed, based on the Program Price Tier for the applicable Assessment Options.
ACT will not provide any credits or refunds, including but not limited to refunds or credits for the
difference between the Enrollment and the number of scores provided.

d. Fee Waivers. Student fee waivers and vouchers are not accepted as a form of payment for the
ACT District Testing program.

5. Computer Requirements. In the event Customer administers the online assessment, Customer will
comply with the computer configuration requirements located at http://www.act.ora/content/act/en/products-and-
services/state-and-district-solutions/act-online-testing.html. ~ Compliant computer configuration is required to
properly access and use the ACT Online Assessment System. ACT shall have no liability relating to
Customer’s failure to comply with ACT’s computer requirements. ACT may revise these configuration
requirements from time to time in its sole discretion. Customer shall be responsible for implementing any
hardware or software updates or changes necessary to meet the revised computer configuration
requirements for the Online Assessment System within the time frame set forth in the written or electronic
notice from ACT. If Customer cannot implement the required configuration updates, Customer may (a)
request paper-based testing in the Online Platform, if timely (b) provide ACT with notice of cancellation of
the Services.

6. U.S. Government End Users. The ACT taken online is a "commercial item," as that term is defined in
48 C.F.R. 2.101 (Oct. 1995), consisting of "commercial computer software" and "commercial computer
software documentation,” as such terms are used in 48 C.F.R. 12.212 (Sept. 1995). Consistent with 48
C.F.R.12.212 and 48 C.F.R. 227.7202-1 through 227.7202-4 (June 1995), all U.S. Government End Users
acquire The ACT online system with only those rights set forth herein.

7. Limited Use of Assessments and Services. Subject to this Agreement, ACT hereby grants to the
Customer a limited, revocable, non-exclusive, non-transferable, and non-sublicensable right during the
term of this Agreement to use the Assessments and Services. All Assessments and Services made
available under this Agreement are licensed, not sold, by ACT to the Customer. Except to the extent
expressly granted in this Agreement, no rights are granted by ACT under this Agreement.

8. Non-College Reportable Program (Limited Availability): To the extent Customer has enrolled in a Non-
College Reportable (“NCR”) administration of the ACT assessments to its eligible 10th, 11th, and/or 12th
grade students, ACT will provide NCR Services as detailed at https://content.act.org/ncr only/ ("NCR
Website”). Customer is obligated to complete the District Testing Program requirements detailed on the
NCR Website in order to participate in each applicable NCR test session. To the extent Customer has
elected to enroll for three years, this Agreement will remain effective to govern all Assessments and
Services provided through the full enrollment period and Customer must enroll in at least one test session
during each year. ACT will not report scores earned through the NCR administration of the ACT to colleges,
scholarship agencies, or any other entities. The test coordinator must notify examinees that NCR scores
are for district assessment purposes only. Students must read and agree to the terms and conditions of
testing with NCR materials provided on the front cover of the test booklet by breaking the seal on the test
booklet at the time of test administration.
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AGREEMENT

THIS AGREEMENT, made and entered into this 27¢h day of August, 2020, by and botween
Independent School District #709, a public corporation, hereinafter called District, and First
Witness Child Advocacy Center, an independent contractor, hereinafier called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement,

The terms and conditions of this Agreemelit are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of September 1, 2020
and shall remain in effect until June 30, 2021, unless terminated earlier as provided for herein,
or unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. Safe and Strong Child© (Classroom Presentations and Staff/Parent Education)
3. Background Check. (applies to contractors working independent with students} -

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting 2 criminal history
background check on all of its employees assigned to the program. . Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file,

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in-our schools with convictions of a
gross misdemeanor or felony.

4, Reimbursement. - In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed $5,000.00 (five thousand
dollars and no cents) in total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:
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a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor; .

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement,

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or iiems
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
ust fur soy snd 4l progrants, forms and other muteriale that Contrugtor his provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an-
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint ventute
between the parties, which shall remain independent contractors with respect to all actions
performied pursuant to this Agreement,

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Coniractor’s activities in accordance with this Agteement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
@%; Unemployment Insuranee taxes; workers compensations; and any ather taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims refating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmiess, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notlces. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: Superintendent John Magas, 215 North 1* Avenue East, Duluth, MN 55802,

All notices to be given by District to Contractor shall be deemed to have been given by

depositing the same in writing in the United States Mail to (mailing address with zip) First
Witness Child Advocacy Center, 4 West 5% Street, Duluth, MN 55806.
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11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid uniess in writing signed by the parties® hereto.

13. Governing Laws, This Agreement, together with ail its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Entire Agreement, This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon {30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals™; as defined in 13.02, subd. 5 of that Statte) which it collects, receives,
stores, uses, creates or disseminates pursnant to this Agreement,

17. Insurance. (If applicable) Contractor shall not commence work under the contract until
they have obiained all the insurance described below and Duhuth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term
of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

18. Conflict of Interest and Fiduciary Duty; All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
‘the District’ s website.
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by’thelr duly authorized officers as of the day and year first above written.

C %auc;ors ’ 1 lsspr[rrzx%;lnamil D%eL{'B' 0
WA/ o Jéw ya _7//5 20

Program Director

Please note; All mgnatures must be obtained AND the following must be completed by the
Program Director before submission to the CFQ for review and approval,

This contract is funded by either;
1. The following budget (include full 16 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

Check if the contract will be paid using District funds and enter the budget code in

the top line below.
01 E 003 030 000 308 042
XX X XXX XXX XXX XXX XXX

Check if the contract will be paid using Student Activity Funds
Chepk if the contract is 8 no-oost contract such as a Memorandum of TInderstanding

LN @-DZQY\. Ubo| >0

CFO / Superintendent of Schools / Board Chair Date
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AGREEMENT

THIS AGREEMENT, made and entered into this 23 day of September , 2020, by and between
Independent School District #709, a public corporation, hereinafter called District, and Emily
Laman , an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth in
this Agreement.

The terms and conditions of this Agreement are as follows:
e To find, create, and upload activities to the activity library on See Saw that align with
Creative Curriculum units
e To provide technical support to Distance Learning and classroom teachers as needed
e To prepare devices for families
e To post activities for students to access who may be unable to attend class due to
quarantine or cancellation while in hybrid model

1. Dates of Service. This Agreement shall be deemed to be effective as of September 28, 2020
and shall remain in effect June 11, 2021, unless terminated earlier as provided for herein, or unless
and until all obligations set forth in thls Agreement have been satisfactorily ﬁ.llﬁlled whichever
occurs first.

2. Performance. Listed with the terms and conditions.
3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program. Contractor is precluded from
performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for review
if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations pursuant
to this Agreement, District hereby agrees to reimburse Contractor for its services and expenses in
performing said obligations up to a sum not to exceed $24.41 hourly, not to exceed $20,000 in
total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN will
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be available to Federal and State tax authorities and State personnel involved in the payment of
State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper invoice
by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such item.
District reserves the right to offset any overpayment or disallowance of any item or items at any
time under this Agreement by reducing future payments to Contractor. This clause shall not be
construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own use
for any and all programs, forms and other materials that Contractor has provided, prepared, or
utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreemient.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement, including
by way of illustration, but not limited to, Federal and State income tax, Social Security tax,
Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its attorney’s
fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been given

by depositing the same in writing in the United States Mail: ISD 709, Duluth Public Schools,
Attn: Duluth Preschool, 215 North 1% Avenue East, Duluth, MN 55802. :
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All notices to be given by District to Contractor shall be deemed to have been given by depositing
the samie in writing in the United States Mail to (mailing address with zip) Emily Laman, 4324
West 5™ St Duluth, MN 55807.

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of the

District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the laws
of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to “data
on individuals™; as defined in 13.02, subd. 5 of that Statute) which it collects, receives, stores, uses,
creates or disseminates pursuant to this Agreement.

17. Insurance. (If applicable) Contractor shall not commence work under the contract until they
have obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of the
contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’® Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require the
subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss of
services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.
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18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS

AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed by
their duly authorized officers as of the day and year first above written.

L . — ao
Contractor Sibnature ‘ . SSN/Tax ID Number Date :
%\ ) W I M/f Am— 925 29
Pifgram Direr:@' Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. isno cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

'\/Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

04 E 005 579 503 303 000

Check if the contract will be paid using Student Activity Funds

Check if the contract 1s a no-cost contract such as a Memorandum of Understanding

/q\ i ‘206% | Q'ZB- Z_Z)_

CFO/ ¢ Superintendent of Schools / Board Chair Date

Page 5 of 5 Last Updated: 09/02/2020



DocuSign Envelope ID: 7C6D5013-3F5A-4054-9F2B-08C0B3092A03
UNIVERSITY of WISCONSIN
/ QUOTE

Center for Continuing Education Date: August 28, 2020

Center for Continuing Education, University of Wisconsin - Superior
WORKING WITH OUR COMMUNITY TO SERVE OUR COMMUNITY.

VENDOR  Center for Continuing Education EXPIRATION DATE: September 2, 2020
P.0O. Box 2000, Superior, Wi 54880715-394-8293
dfagen@uwsuper.edu

CUSTOMER  [SD709 Duluth Public
Schools

| SERVICE DESCRIPTION OF SERVICE COST OF SERVICES

Course Development Development will include a series of six 20-minute $20/per person @ 75
recorded sessions to be delivered by Ms. Amy LaRue. persons (minimum) for
Desired content areas/focus will be shared by ISD709 via a| 130 minutes of training
Zoom call on 7/9/2020 to inform the development
process. Ms. LaRue will share her draft plans for the video
for approval from UW-Superior’s Center for Continuing
Education (CCE}) and 1SD709 via a Zoom call August 6,
2020.

Course Delivery The series will be pre-recorded and delivered to CCE by
October 9th, 2020. CCE will provide 1SD709 a link to the
UW-Superior YouTube channel where the series will be
available for *one viewing on October 26, 2020.

(*For the purposes of this document, “one viewing” is
defined as a 24-hour time period where the series would
be accessible.)

Course Management CCE will serve as the liaison for services requested and
services provided. CCE will manage logistical

details from registration, trainer hire, participant
evaluations, and partnership support between I1SD709 and
UW-Superior's CCE.

TOTAL $1500

Add-On Option Additional viewings of the series beyond the first, willbe | 20% of original program
charged at 20% of the original program cost. cost/per additional

viewing of the series

PAYMENT TERMS [ .
$500 upon acceptance of quote and described services

$1000 upon servicgndelivery date
To accept this quotation, sign here and return: CLU:?LHM 5

THANK YOU FOR CONSIDERING THE CENTER OF CONTINUING EDUCATION AT THE UNIVERSITY OF WISCONSIN-SUPERIOR!

OW-£-005-579-5e4 - Z=3-000




Notes on UWS Communication Professional Development

The professional development plan that we follow, identifies goals based on Community Needs, a staff
survey, and other professional observations.

With Covid-19 and the racial disparity highlighted by the George Floyd murder, it is evident that the
common denominator is trauma, both collective and personal. Trauma in young children often presents
as challenging behavior. Trauma in adults presents in a myriad of ways.

Duluth Preschool relies on the Pyramid Model to support challenging behavior. In order to best respond
to this challenging work, it is imperative that teams be able to communicate effectively on both a
personal and professional level.

By providing professional development in the area of Authentic Communication, we will strengthen the
very base of the pyramid : an effective work force.

The 6 topics that will be covered by UWS professor Amy LaRue, include:

The Science Behind Communication

The Importance of Communication

Resiliency in Communication

BRAVING: Boundaries, Reliability, Accountability, Vault, Integrity, Non-judgement, and

Generosity

5. BRAVING continued. * This acronym and concept was developed by Brene Brown, author of
Dare to Lead, and Braving the Wilderness

6. Personal Reward Focus: How helping others can help ourselves

il A S

It is our hope that improved communication will make our teams more effective, supportive, and
increase the ability to feel fulfilled in our important work.



CONTRACT ADDENDUM
THIS CONTRACT ADDENDUM dated this 14% day of July, 2020
BETWEEN:

Independent School District No. 709
OF THE FIRST PART
- AND -

Aunty’s Child Care, LLC
OF THE SECOND PART

Background:
A. Independent School District No. 709 and Aunty’s Child Care LLC (the “Parties”) entered

into the contract (the “Contract™) dated July 14, 2020, for the purpose of Preschool
planning as required by a student IEP.

B. The Parties desire to amend the Contract on the terms and conditions set forth in this
Contract Addendum (the “Agreement”).

C. This Agreement is the first amendment to the Contract.

IN CONSIDERATION OF the Parties agreeing to amend their obligations in the existing
Contract, and other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties agree to keep, perform, and fulfill the promises, conditions and

agreements below:

Amendments
1. The Contract is amended as follows:
a. Reimbursement (page 2). Original reimbursement listed at $35.00 per day and was
not to exceed $5,775.00.  This amendment would increase the per day rate to
$36.00 and the not to exceed amount to $5,940.00.

No Other Change
2. Except as otherwise expressly provided in this Agreement, all of the terms and conditions

of the Contract remain unchanged and in full force and effect.

Miscellaneous Terms
3. Capitalized terms not otherwise defined in this Agreement will have the meanings ascribed
to them in the Contract. Heading are inserted for the convenience of the parties only and
are not to be considered when interpreting this Agreement. Words in the singular mean
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and include the plural and vice versa. Words in the masculine include the feminine and
vice versa. No regard for gender is intended by the language in this Agreement,

Governing Law
4. Subject to the terms of the Contract, it is the intention of the Parties that this Agreement,
and all suits and special proceedings under this Agreement, be construed in accordance
with and governed, to the exclusion of the law of any other forum, by the laws of the State
of Minnesota, without regard to the jurisdiction in which any action or special proceeding
may be instituted.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed by
their duly authorized officers as of the day and year first above written.

Contractor Signature SSN or EIN Date
\ e Coa ,
Program Directo() Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either (1) the following budget (include full 16 digit code), (2) will
be paid using Student Activity Funds or (3) is no cost contract (e.g. Memorandum of
Understanding). Please check the appropriate line below:

E- Check if the contract will be paid using District funds and enter the budget code in
the top line below.

01 E 005 211 000 393 000

XX X XXX XXX XXX XXX XXX

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

—Q;\Mm@%/ 2020

CFO/Superintendent of Schools/Board Chair Date
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AGREEMENT

THIS AGREEMENT, made and entered into this 21st day of August, 2020, by and between
Independent School District #709, a public corporation, hereinafter called District, and Jennifer
Brown, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth in
this Agreement.

The terms and conditions of this Agreement are as follows: Is o set out the terms and
conditions whereby Contractor will provide programs or services for the district at the times and
locations set forth in this agreement.

1. Dates of Service. This Agreement shall be deemed to be effective as of September 1, 2020
and shall remain in effect until December 4, 2020, unless terminated earlier as provided for herein,
or unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. Promotes mental health and facilitates student learning by providing a range
of services including psychological and psychoeducational assessments, consultation, direct
service, program planning and evaluation, and supportive research.

3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program. Contractor is precluded from
performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for review
if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations pursuant
to this Agreement, District hereby agrees to reimburse Contractor for its services and expenses in
performing said obligations up to a sum not to exceed $65 hourly and not to exceed $33,800 in
total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN will
be available to Federal and State tax authorities and State personnel involved in the payment of
State obligations. This Agreement will not be approved unless TIN is provided.

Page 1 of 4 Last Updated: 07/31/2020



5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper invoice
by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such item.
District reserves the right to offset any overpayment or disallowance of any item or items at any
time under this Agreement by reducing future payments to Contractor. This clause shall not be
construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own use
for any and all programs, forms and other materials that Contractor has provided, prepared, or
utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement, including
by way of illustration, but not limited to, Federal and State income tax, Social Security tax,
Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its attorney’s
fees and costs and disbursements incurred in enforcing this Agreement.

10. Netices. All notices to be given by Contractor to District shall be deemed to have been given
by depositing the same in writing in the United States Mail: ISD 709, Duluth Public Schools,
Attn: Brenda Vieths, 215 North 1% Avenue East, Duluth, MN 55802.

All notices to be given by District to Contractor shall be deemed to have been given by depositing

the same in writing in the United States Mail to (mailing address with zip) 2126 Lakeview Drive,
Duluth, MN 55803.
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11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of the
District. '

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the laws
of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (14) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to “data
on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives, stores, uses,
creates or disseminates pursuant to this Agreement.

17. Insurance. (If applicable) Contractor shall not commence work under the contract until they
have obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of the

contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require the
subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss of
services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed by
their duly authorized officers as of the day and year first above written.

(F}sz C Sloawn_ i §/16/s000

Co tractor Sighature SSN/Tax ID Number Date
v |
24 i AM Jl a2

=N — AR b

Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 16 digit code); or
2. will be paid using Student Activity Funds; or
3. 1is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

X Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).
01 E 005 420 740 000 157
XX X XXX XXX XXX XXX XXX

Check if the contract will be paid using Student Activity Funds
__ Check if the contract is a no-cost contract such as a Memorandum of Understanding

(ot 2o 9)2/z0

CFO/ Superintendent of Schools / Board Chair Date
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AGREEMENT

THIS AGREEMENT, made and entered into this 14 day of September, 2020, by and between
Independent School District #709, a public corporation, hereinafter called District, and
Cassandra Williams, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth

in this Agreement,

The terms and conditions of this Agreement are as follows: is to sef out the terms and
conditions whereby the Contractor will provide programs or services for the District at the times
and locations set forth in this agreement.

1. Dates of Service. This Agreement shall be deemed to be effective as of September 21, 2020
and shall remain in effect until June 10, 2020 , unless terminated earlier as provided for herein,
or unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. To facilitate communication between deaf and hard-of-hearing (DHH) students
and their peers, our staff and other adults, using sign language. Interpreters will model signs for
DHH students during instructional and non-instructional periods, such as playtime and school
related extracurricular activities. The educational interpreter provides interpreting and support
services (educational tutoring) to students who are DHH being educated in their local school
district. Other duties may be performed when they do not hinterfewar with interpreting include
tutoring, participation in meetings and being an active member of the schools educational team.

3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program,  Contractor is precluded
from performance of the contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for

review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed $40.00 hourly and $ 6,500.00
in total.
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Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to the Contractor. This clause
shall not be construed to bar any other legal remedies District may have to recover funds
expended by Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been

given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: Brenda Veiths, 215 North 1# Avenue East, Duluth, MN 55802.
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All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to (mailing address with zip)
Attn: Cassie Willliams, 7427 Seville Rd Saginaw, MN 55779.

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District.

12, Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Entire Agreement, This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

17. Insurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term
of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Confractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.
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18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the partics hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

—_ ]
I;( g / le g / M
| \ - -" /‘I A f |
\ /: reel A O W,

N S\
09/14/20
Contractor Slgnature SSN/Tax ID Number Date

/‘é [ LA 9/)lp /20
Dadle 7

\Pr_o’gﬁni Jlrector

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by ecither:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

__X__ Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

01 E 005 405 740 305 000

XX X XXX XXX XXX XXX XXX

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

[ pd ' B
WAL A TN
CFO / Superintendent of Schools / Board Chair Date
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