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By the first day of school of the 2006-07 school year, each district
participating in a program authorized by the Richard B. Russell Na-
tional School Lunch Act, 42 U.S.C. 1751 et seq., or the Child Nutri-
tion Act, 42 U.S.C. 1771 et seq., shall establish a local school well-
ness policy for schools in the district. The policy shall, at a
minimum:

1. Include goals for nutrition education, physical activity, and
other school-based activities that are designed to promote
student wellness in a manner that the District determines is
appropriate;

2. Include nutrition guidelines selected by the District for all
foods available on each school campus during the school day
with the objectives of promoting student health and reducing
childhood obesity;

3. Provide an assurance that guidelines for reimbursable school
meals shall not be less restrictive than the regulations and
guidance issued by the U.S. secretary of agriculture pursuant
to the Child Nutrition and National School Lunch Acts;

4. Establish a plan for measuring implementation of the local
wellness policy, including designation of one or more persons
within the District or at each school, as appropriate, charged
with operational responsibility for ensuring that the school
meets the local wellness policy; and

5. Involve parents, students, representatives of the school food
authority, the Board, administrators, and the public in the de-
velopment of the school wellness policy.

Child Nutrition and WIC Reauthorization Act of 2004, Pub. L. No.
108-265, sec. 204, 118 Stat. 729 (2004) [See EHAA for state law
requirements relating to health education]

Before the District or a school may expand or change the health
care services available at a school in the District from those that
were available on January 1, 1999, the Board must:

1. Hold a public hearing at which the Board provides an oppor-
tunity for public comment and discloses all information on the
proposed health care services, including:

a. All health care services to be provided;

b. Whether federal law permits or requires any health care
service provided to be kept confidential from parents;

c. Whether a child’s medical records will be accessible to
the parent;
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d. Information concerning grant funds to be used;

e. The titles of persons who will have access to the medical
records of a student; and

f. The security measures that will be used to protect the
privacy of students’ medical records.

2. Approve the expansion or change by a record vote.

Education Code 38.012
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The District shall follow nutrition guidelines that advance student
health and reduce childhood obesity and shall promote the general
wellness of all students through nutrition education, physical activ-
ity, and other school-based activities.

The District shall develop nutrition guidelines and wellness goals in
consultation with the local school health advisory council and with
involvement from representatives of the student body, school food
service, school administration, the Board, parents, and the public.
[See BDF and EHAA]

The District shall ensure that nutrition guidelines for reimbursable
school meals shall be at least as restrictive as federal regulations
and guidance and that all foods available on each campus are in
accordance with the Texas Public School Nutrition Policy. [See
CO]

The District shall implement, in accordance with law, a coordinated
health program with a nutrition education component [see EHAB
and EHAC] and shall use health course curriculum that empha-
sizes the importance of proper nutrition [see EHAA].

In addition, the District establishes the following goal for nutrition
education: students shall receive nutrition education that fosters
the adoption and maintenance of healthy eating behaviors.

The District shall implement, in accordance with law, a coordinated
health program with physical education and physical activity com-
ponents and shall offer at least the required amount of physical ac-
tivity for all grades [see EHAB and EHAC].

In addition, the District establishes the following goals for physical
activity:

1. The District shall provide an environment that fosters safe and
enjoyable fitness activities for all students, including those
who are not participating in competitive sports.

2. Physical education classes shall regularly emphasize moder-
ate to vigorous activity.

3. The District shall encourage students, parents, staff, and
community members to use the District’s recreational facilities
that are available outside of the school day. [See GKD]

The District establishes the following goal to create an environment
conducive to healthful eating and physical activity and to express a
consistent wellness message through other school-based activi-
ties: sufficient time shall be allowed for students to eat meals in
lunchroom facilities that are clean, safe, and comfortable.
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ADOPTED:

The Superintendent shall oversee the implementation of this policy
and shall develop administrative procedures for periodically meas-
uring the implementation of the wellness policy.

IMPLEMENTATION
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The Texas Department of State Health Services (TDSHS), in coor-
dination with TEA, shall provide and annually update a list of rec-
ommended best practice-based early mental health intervention 
and suicide prevention programs for implementation in public ele-
mentary, junior high, middle, and high schools within the general 
education setting.  The District may select from the list a program 
or programs appropriate for implementation in the District. 

The programs on the list must include components that provide for 
training counselors, teachers, nurses, administrators, and other 
staff, as well as law enforcement officers and social workers who 
regularly interact with students, to: 

1. Recognize students at risk of committing suicide, including 
students who are or may be the victims of or who engage in 
bullying; 

2. Recognize students displaying early warning signs and a 
possible need for early mental health intervention, which 
warning signs may include declining academic performance, 
depression, anxiety, isolation, unexplained changes in sleep 
or eating habits, and destructive behavior toward self and 
others; and 

3. Intervene effectively with students described by items 1 or 2 
above, by providing notice and referral to a parent or guardian 
so appropriate action, such as seeking mental health servic-
es, may be taken by a parent or guardian. 

The Board may adopt a policy concerning early mental health in-
tervention and suicide prevention that: 

1. Establishes a procedure for providing notice of a recommen-
dation for early mental health intervention regarding a student 
to a parent or guardian of the student within a reasonable 
amount of time after the identification of early warning signs, 
which may include declining academic performance, depres-
sion, anxiety, isolation, unexplained changes in sleep or eat-
ing habits, and destructive behavior toward self and others; 

2. Establishes a procedure for providing notice of a student iden-
tified as at risk of committing suicide to a parent or guardian 
of the student within a reasonable amount of time after the 
identification of early warning signs; 

3. Establishes that the District may develop a reporting mechan-
ism and may designate at least one person to act as a liaison 
officer in the District for the purposes of identifying students in 
need of early mental health intervention or suicide prevention; 
and 
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4. Sets out available counseling alternatives for a parent or 
guardian to consider when his or her child is identified as 
possibly being in need of early mental health intervention or 
suicide prevention. 

The policy must prohibit the use without the prior consent of a stu-
dent’s parent or guardian of a medical screening of the student as 

part of the process of identifying whether the student is possibly in 
need of early mental health intervention or suicide prevention. 

The policy and any necessary procedures adopted must be in-
cluded in the annual student handbook and the district improve-
ment plan under Education Code 11.252.  [See BQ] 

District policy and procedures are not intended to interfere with the 
rights of parents or guardians and the decision-making regarding 
the best interest of the child.  District policy and procedures are 
intended to notify a parent or guardian of a need for mental health 
intervention so that a parent or guardian may take appropriate ac-
tion.  School districts do not have the authority to prescribe medica-
tions.  Any and all medical decisions are to be made by a parent or 
guardian of a student. 

Health and Safety Code 161.325(d)–(f), (i) 
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The District shall appoint at least one educator, as defined by Edu-
cation Code 5.001(5), to act as a liaison officer for court-related 
students.  The liaison officer shall provide counseling and other 
services for court-related students and their parents to establish or 
reestablish normal attendance and progress in school.  Education 
Code 37.014 

The District shall designate an appropriate staff person as the Dis-
trict liaison for homeless children.  The District shall inform school 
personnel, service providers, and advocates working with home-
less families of the duties of the liaison. 

The liaison shall ensure that: 

1. Homeless children are identified by school personnel and 
through coordination activities with other entities and agen-
cies; 

2. Homeless children enroll in, and have a full and equal oppor-
tunity to succeed in, District schools; 

3. Homeless families and children receive educational services 
for which they are eligible, including Head Start, Even Start, 
and District preschool programs, and referrals to health care, 
dental, mental health, and other appropriate services; 

4. The parents or guardians of homeless children are informed 
of the available educational and related opportunities and are 
provided meaningful opportunities to participate in the educa-
tion of their children; 

5. Public notice of the educational rights of homeless children is 
disseminated where such children receive services, such as 
schools, family shelters, and soup kitchens; 

6. Enrollment disputes are mediated; and 

7. The parent or guardian of a homeless child, and any unac-
companied youth, are fully informed of all transportation ser-
vices, including transportation to the school of origin, and are 
assisted in accessing transportation to the school of enroll-
ment. 

42 U.S.C. 11432(g)(6)(A) 

The District shall appoint at least one employee to act as a liaison 
officer to facilitate the enrollment in or transfer to a public school of 
a child in the District who is in the conservatorship of the state.  
Education Code 33.904 
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The District may establish a school-community guidance center 
designed to locate and assist children with problems that interfere 
with their education, including juvenile offenders and children with 
severe behavioral problems or character disorders. 

Each center shall coordinate efforts of District personnel, local po-
lice departments, school attendance officers, and probation officers 
in working with students, dropouts, and parents in identifying and 
correcting factors that adversely affect the education of the child-
ren. 

Education Code 37.051 

Upon request from the Superintendent, a governmental agency 
concerned with children that has jurisdiction in the District shall 
cooperate with the school-community guidance center and shall 
designate a liaison to work with the center in identifying and cor-
recting problems affecting school-age children in the District.  The 
governmental agency may establish or finance a school-community 
guidance center jointly with the District according to terms ap-
proved by the governing body of each participating entity.  Educa-
tion Code 37.053 

The Board may develop cooperative programs with state youth 
agencies for children found to have engaged in delinquent conduct.  
Education Code 37.052 

Before a student is admitted to a school-community guidance cen-
ter, the administrator of the center shall notify the student’s parent 

or guardian that the student has been assigned to attend the cen-
ter. 

The notice must include: 

1. The reason the student has been assigned to the center; 

2. A statement that on request the parent or guardian is entitled 
to be fully informed in writing of any treatment method or test-
ing program involving the student; and 

3. A statement that the parent or guardian may request to be 
advised and to give written, signed consent for any psycho-
logical testing or treatment involving the student. 

If after notification, the parent refuses to consent to testing or 
treatment of the student, the center may not provide any further 
psychological treatment or testing. 

A parent or guardian of a student attending a center is entitled to 
inspect: 

SCHOOL-COMMUNITY 
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1. Any instructional or guidance material to be used by the stu-
dent, including teachers’ manuals, tapes, and films; and 

2. The results of any treatment, testing, or guidance method in-
volving the student. 

The administrator of the center may set a schedule for inspection 
of materials that allows reasonable access but does not interfere 
with the conduct of classes or business activities of the school. 

Education Code 37.054 

On admitting a student to a school-community guidance center, a 
representative of the District, the student, and the student’s parent 

or legal guardian shall develop an agreement that specifies the re-
sponsibilities of the parent and the student.  The agreement must 
include: 

1. A statement of the student’s behavioral and learning objec-
tives; 

2. A requirement that the parent attend specified meetings and 
conferences for teacher review of the student’s progress; and 

3. The parent’s acknowledgement that the parent understands 

and accepts the responsibilities imposed by the agreement 
regarding attendance at meetings and conferences and assis-
tance in meeting objectives, defined by the District, to aid stu-
dent remediation. 

The Superintendent may obtain a court order from a district court in 
the District requiring a parent to comply with such an agreement.  A 
parent who violates such a court order may be punished for con-
tempt of court. 

If the District, the student, and the parent or guardian for any rea-
son fail to reach an agreement, any party may request the juvenile 
court or its designee to conduct a hearing and enter an order es-
tablishing the responsibilities and duties of each of the parties as 
the court deems appropriate. 

Education Code 37.055–.056 
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The District has designated the following staff person as the liaison 
for homeless students: 

Name: Kim Niehues 

Position: Federal and Special Programs Director 

Address: 797 Avenue D, Ozona, TX  76943 

Telephone: (325) 392-5501 
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The Board may purchase insurance against bodily injury sustained 
by students while training for or engaging in interscholastic athletic 
competition or while engaging in school-sponsored activities on a 
school campus.  Such insurance shall be purchased from a reliable 
insurance company authorized to do business in Texas and shall 
be on forms approved by the commissioner of insurance.  The 
amount shall be in keeping with the financial condition of the Dis-
trict and shall not exceed the amount that the Board considers rea-
sonably necessary to afford adequate medical treatment of stu-
dents so injured. 

The cost of student insurance shall constitute a legitimate part of 
the total cost of operating the District. 

The failure of the Board to purchase student insurance shall not be 
construed as placing any legal liability upon the District or its offic-
ers, agents, or employees, for any injury that may result. 

Education Code 38.024 

The District is not authorized to spend public funds on insurance to 
benefit persons to whom it owes no legal duty and shall not expend 
public funds for that purpose.  Unauthorized insurance includes no-
fault personal injury protection and uninsured motorist coverage.  
Tex. Const., Art. 3, Secs. 50–52; Atty. Gen. Op. H-602 (1975)  
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A District employee must obtain the written consent of a child’s
parent before the employee may conduct a psychological examina-
tion, test, or treatment, unless the examination, test, or treatment is
required by:

1. TEA’s policy concerning child abuse investigations and re-
ports under Education Code 38.004; or

2. State or federal law regarding requirements for special educa-
tion.

Education Code 26.009(a)(1) [See FNG]

A child may consent to counseling for:

1. Suicide prevention,

2. Chemical addiction or dependency; or

3. Sexual, physical, or emotional abuse.

Family Code 32.004(a)

A licensed or certified physician, psychologist, counselor, or social
worker having reasonable grounds to believe that a child has been
sexually, physically, or emotionally abused; is contemplating sui-
cide; or is involved in chemical or drug addiction or dependency
may:

1. Counsel the child without the consent of the child’s parents,
managing conservator, or guardian;

2. With or without the consent of a child who is a client, advise
the parents, managing conservator, or guardian of the treat-
ment given to or needed by the child;

3. Rely on the written statement of the child containing the
grounds on which the child has capacity to consent to his or
her own treatment as provided above.

The physician, psychologist, counselor, or social worker may not
counsel a child if consent is prohibited by a court order, unless
consent is obtained as otherwise allowed by law.

Family Code 32.004(b), (c)

A psychologist, counselor, or social worker licensed or certified by
the state is not liable for damages except those damages that may
result from his or her negligence or willful misconduct.

Family Code 32.004(d)
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Neither the District nor an employee of the District may refer a stu-
dent to an outside counselor for care or treatment of a chemical
dependency or an emotional or psychological condition unless the
District does all of the following:

1. Obtains prior written consent for the referral from the student’s
parent, managing conservator, or guardian.

2. Discloses to the student’s parent, managing conservator, or
guardian any relationship between the District and the outside
counselor.

3. Informs the student and the student’s parent, managing con-
servator, or guardian of any alternative public or private
source of care or treatment reasonably available in the area.

4. Requires the approval of appropriate District personnel before
a student may be referred for care or treatment or before a re-
ferral is suggested as being warranted.

5. Specifically prohibits any disclosure of a student record that
violates state or federal law.

Education Code 38.010

[See FFEA for information on the comprehensive guidance pro-
gram]
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The Texas School Safety Center, in consultation with the office of 
the attorney general, shall develop programs for use by school dis-
tricts that address: 

1. The possible legal consequences, including criminal penal-
ties, of sharing visual material depicting a minor engaged in 
sexual conduct; 

2. Other possible consequences of sharing visual material de-
picting a minor engaged in sexual conduct, including: 

a. Negative effects on relationships; 

b. Loss of educational and employment opportunities; and 

c. Possible removal, if applicable, from certain school pro-
grams or extracurricular activities; 

3. The unique characteristics of the Internet and other communi-
cations networks that could affect visual material depicting a 
minor engaged in sexual conduct, including: 

a. Search and replication capabilities; and 

b. Potentially worldwide audience; 

4. The prevention of, identification of, responses to, and report-
ing of incidents of bullying; and 

5. The connection between bullying, cyberbullying, harassment, 
and a minor sharing visual material depicting a minor en-
gaged in sexual conduct. 

The District shall annually provide or make available information on 
these programs to parents and students in a grade level the District 
considers appropriate.  The District shall provide or make available 
the information by any means the District considers appropriate. 

Education Code 37.218(b), (c) 
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The District shall attempt to ensure student safety through supervi-
sion of students in all school buildings, at all school-sponsored
events or activities, and on all school grounds through special at-
tention to the following:

1. Maintaining a reasonably safe school environment. [See CK,
CLB]

2. Observing safe practices in those areas of instruction or ex-
tracurricular activities that offer special hazards. [See CKB]

3. Developing age-appropriate safety programs and activities for
students at each grade level.

4. Emphasizing safety education to students enrolled in labora-
tory courses in science, industrial arts, health, and physical
education. [See CK]

5. Providing first aid for students in case of accident or sudden
illness. [See FFAC]

6. Annually reviewing the adequacy of emergency procedures at
each campus in the District and providing for staff training in
such procedures. [See CKC]

7. Implementing appropriate crisis management procedures
when emergencies occur. [See CKC]

The Superintendent and the principals shall develop plans and
procedures for acquainting students with safe conduct and behav-
ior in a variety of conditions and circumstances, including play and
recreation, fire, severe weather, use of bicycles and automobiles,
and use of school transportation. Teachers and administrators
shall promote these procedures among students as appropriate.
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The District shall provide child abuse antivictimization programs in 
elementary and secondary schools.  Education Code 38.004 

Any person who has cause to believe that a child’s physical or 

mental health or welfare has been adversely affected by abuse or 
neglect by any person shall immediately make a report as required 
by law.  Family Code 261.101(a) 

Any professional who has cause to believe that a child has been or 
may be abused or neglected shall make a report as required by 
law.  The report must be made within 48 hours after the profes-
sional first suspects abuse or neglect. 

A professional may not delegate to or rely on another person to 
make the report. 

A “professional” is a person who is licensed or certified by the state 

or who is an employee of a facility licensed, certified, or operated 
by the state and who, in the normal course of official duties or du-
ties for which a license or certification is required, has direct con-
tact with children.  The term includes teachers, nurses, doctors, 
day-care employees, and juvenile detention or correctional officers. 

Family Code 261.101(b) 

An employee may not use or threaten to use the refusal of a par-
ent, guardian, or managing or possessory conservator to adminis-
ter or consent to the administration of a psychotropic drug to a 
child, or to consent to any other psychiatric or psychological testing 
or treatment of the child, as the sole basis for making a report of 
neglect, unless the employee has cause to believe that the refusal: 

1. Presents a substantial risk of death, disfigurement, or bodily 
injury to the child; or  

2. Has resulted in an observable and material impairment to the 
growth, development, or functioning of the child. 

Education Code 26.0091; Family Code 261.111(a)  [See FFAC] 

The report should reflect the reporter’s belief that a child has been 
or may be abused or neglected or has died of abuse or neglect.  
The person making the report shall identify, if known: 

1. The name and address of the child; 

2. The name and address of the person responsible for the care, 
custody, or welfare of the child; and 

3. Any other pertinent information concerning the alleged or 
suspected abuse or neglect. 

Family Code 261.103, .104 
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If the alleged or suspected abuse or neglect involves a person re-
sponsible for the care, custody, or welfare of the child, the report 
must be made to the Texas Department of Family and Protective 
Services (DFPS), unless the report is made under item 3, below, or 
the report involves a juvenile justice program or facility [see 
JJAEPS, below]. 

All other reports shall be made to: 

1. Any local or state law enforcement agency; 

2. The DFPS, including a local office where available; 

3. The state agency that operates, licenses, certifies, or regis-
ters the facility in which the alleged abuse or neglect oc-
curred; or 

4. The agency designated by the court to be responsible for the 
protection of children. 

Family Code 261.103; 19 TAC 61.1051(a)(1) 

Any report of alleged abuse, neglect, or exploitation in a juvenile 
justice program or facility shall be made to the Texas Juvenile Pro-
bation Commission and a local law enforcement agency for inves-
tigation.  The term “juvenile justice program” includes a juvenile 

justice alternative education program.  Family Code 
261.405(a)(2)(A), (b) 

A person acting in good faith who reports or assists in the investi-
gation of a report of alleged child abuse or neglect or who testifies 
or otherwise participates in a judicial proceeding arising from a re-
port, petition, or investigation of alleged child abuse or neglect is 
immune from any civil or criminal liability that might otherwise be 
incurred or imposed.  Family Code 261.106 

The District may not suspend or terminate the employment of, or 
otherwise discriminate against, a professional who makes a good 
faith report of abuse or neglect.  Family Code 261.110  [See DG] 

A person commits a class A misdemeanor if he or she has cause to 
believe that a child’s physical or mental health or welfare has been 

or may be adversely affected by abuse or neglect and knowingly 
fails to report it as provided by law.  Family Code 261.109 

Failure to report child abuse or neglect violates the Educator’s 

Code of Ethics and may result in sanctions against an educator’s 

certificate, as addressed in 19 Administrative Code Chapter 249.  
19 TAC 61.1051(a)(2)(A) 
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A person commits an offense if, with the intent to deceive, the per-
son knowingly makes a report of abuse and neglect that is false.  
The offense is a state jail felony, except that it is a felony of the 
third degree if the person has previously been convicted of the of-
fense.  Family Code 261.107(a) 

An employee who coerces another into suppressing or failing to 
report child abuse or neglect to a law enforcement agency commits 
a Class C misdemeanor offense.  Penal Code 39.06 

A report of alleged or suspected abuse or neglect and the identity 
of the person making the report is confidential and not subject to 
release under Government Code Chapter 552 (Public Information 
Act).  Such information may be disclosed only for purposes con-
sistent with federal or state law or under rules adopted by an inves-
tigating agency.  Family Code 261.201 

Unless waived in writing by the person making the report, the iden-
tity of an individual making a report under this chapter is confiden-
tial and may be disclosed only to a law enforcement officer for the 
purposes of a criminal investigation of the report, or as ordered by 
a court under Family Code 261.201.  Family Code 261.101(d) 

If the DFPS initiates an investigation and determines that the 
abuse or neglect involves an employee of a public primary or sec-
ondary school, and that the child is a student at the school, the de-
partment shall orally notify the superintendent of the district in 
which the employee is employed.  Family Code 261.105(d) 

The DFPS shall send a written report of its investigation, as appro-
priate, to the school principal, unless the principal is alleged to 
have committed the abuse or neglect, to the Board, and to the Su-
perintendent.  The report shall be edited to protect the identity of 
the person who made the report.  Family Code 261.406(b) 

The investigating agency shall be permitted to interview the child at 
any reasonable time and place, including at the child’s school.  

Family Code 261.302(b)  [See GRA] 

A person may not interfere with an investigation of a report of child 
abuse or neglect conducted by the DFPS.  Family Code 
261.303(a) 

The Board shall establish and annually review policies for reporting 
child abuse and neglect.  The policies shall follow the requirements 
of Family Code Chapter 261. 

The policies must require every school employee, agent, or con-
tractor who suspects child abuse or neglect to submit a written or 
oral report to at least one of the authorities listed above (see TO 
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WHOM REPORTED) within 48 hours or less, as determined by the 
Board, after learning of facts giving rise to the suspicion. 

The policies must also be consistent with 40 Administrative Code 
Chapter 700 regarding investigations by the DFPS, including regu-
lations governing investigation of abuse by school personnel and 
volunteers.  19 TAC 61.1051(a)(3).  [See GRA] 

The policies must notify school personnel of the following: 

1. Penalties under Penal Code 39.06 (misuse of official infor-
mation), Family Code 261.109 (failure to report), and 19 Ad-
ministrative Code Chapter 249 (actions against educator’s 

certificate) for failure to submit a required report of child 
abuse or neglect; 

2. Prohibitions against interference with an investigation of a re-
port of child abuse or neglect, including: 

a. The prohibition, under Family Code 261.302 and 
261.303, against denying an investigator’s request to in-
terview a student at school; and 

b. The prohibition, under Family Code 261.302, against re-
quiring the presence of a parent or school administrator 
during an interview by an investigator. 

3. Immunity provisions applicable to a person who reports child 
abuse or neglect or otherwise assists an investigation in good 
faith; 

4. Confidentiality provisions relating to a report of suspected 
child abuse or neglect; 

5. Any disciplinary action that may result from noncompliance 
with the District’s reporting policy; 

6. The prohibition under Education Code 26.0091 (see PSY-
CHOTROPIC DRUGS AND PSYCHOLOGICAL TESTING, 
above); and 

7. The current toll-free number for the DFPS. 

The policies must not require that school personnel report suspi-
cions of child abuse or neglect to a school administrator before 
making a report to one of the agencies listed above. 

19 TAC 61.1051(a)(2), (5) 
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The policies shall be distributed to all personnel at the beginning of 
each school year and shall be addressed in staff development pro-
grams at regular intervals determined by the Board.  19 TAC 
61.1051(b) 

A person having cause to believe that a disabled person over the 
age of 18 or who has had the disabilities of minority removed is in 
a state of abuse, neglect, or exploitation shall report the information 
immediately to the DFPS. 

A person commits a class A misdemeanor if the person has cause 
to believe that a disabled person has been abused, neglected, or 
exploited or is in a state of abuse, neglect, or exploitation and 
knowingly fails to report. 

A person filing a report or testifying or otherwise participating in any 
judicial proceeding arising from a petition, report, or investigation is 
immune from civil or criminal liability on account of his or her peti-
tion, report, testimony, or participation, unless the person acted in 
bad faith or with a malicious purpose. 

Human Resources Code 48.051, .052, .054 
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Notice of Employee Responsibilities for Reporting 
Child Abuse and Neglect 
__________________________________________________________________________ 

What are the District’s policies addressing child abuse or neglect and my responsibili-
ties for reporting suspected child abuse or neglect? 

The applicable District policies—FFG(LEGAL), GRA(LEGAL) and (LOCAL), and 
DH(LOCAL) and (EXHIBIT)—are enclosed in this packet.  This distribution is required 
by state law.  At regular intervals, these policies will be addressed in staff development 
as well.  If you have any questions about these policies, please contact the 
Superintendent at (325) 392-5501. 

What are my legal responsibilities for reporting if I suspect that a child has been or 
may be abused or neglected? 

Anyone who suspects that a child has been or may be abused or neglected has a legal 
responsibility, under state law, for reporting the suspected abuse or neglect to law en-
forcement or to Child Protective Services (CPS). 

Any District employee, agent, or contractor has an additional legal obligation to submit 
the oral or written report within 48 hours of learning of the facts giving rise to the suspi-
cion. 

Are there any restrictions on reporting? 

Under state law, an employee is prohibited from using or threatening to use a parent’s 

refusal to consent to administration of a psychotropic drug or to any other psychiatric or 
psychological testing or treatment of a child as the sole basis for making a report of ne-
glect, unless the employee has cause to believe that the refusal: 

 Presents a substantial risk of death, disfigurement, or bodily injury to the child; or 

 Has resulted in an observable and material impairment to the growth, develop-
ment, or functioning of the child. 

To whom do I make a report? 

Reports may be made to any of the following: 

 A law enforcement agency:  Crockett County Sheriff's Office, at (325) 392-2661; 

 The Child Protective Services (CPS) division of the Texas Department of Family 
and Protective Services (1-800-252-5400) or on the Web at 
www.txabusehotline.org; or 

 If applicable, the state agency operating, licensing, certifying, or registering the fa-
cility in which the suspected abuse or neglect occurred. 

However, if the suspected abuse or neglect involves a person responsible for the care, 
custody, or welfare of the child, the report must be made to CPS, unless the report is to 

http://www.txabusehotline.org/
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the state agency that operates, licenses, certifies, or registers the facility where the 
suspected abuse or neglect took place; or the report is to the Texas Juvenile Justice 
Department as a report of suspected abuse or neglect in a juvenile justice program or 
facility. 

Reporting your suspicion to a school counselor, a principal, or to another school staff 
member does NOT fulfill your responsibilities under the law.  Furthermore, the District 
cannot require you to report your suspicion first to a school administrator. 

Will my report be kept confidential? 

State law requires that the identity of a person making a report of suspected child abuse 
or neglect be kept confidential. 

Will I be liable in any way for making a report? 

A person who in good faith reports or assists in the investigation of a report of child 
abuse or neglect is immune from civil or criminal liability. 

What will happen if I don’t report suspected child abuse or neglect? 

By failing to report a suspicion of child abuse or neglect: 

 You may be placing a child at risk of continued abuse or neglect; 

 You are violating the law and may be subject to legal penalties, including criminal 
sanctions; 

 You are violating Board policy and may be subject to disciplinary action, including 
possible termination of your employment; and 

 Your certification from the State Board for Educator Certification may be suspend-
ed, revoked, or canceled. 

What are my responsibilities regarding investigations of abuse or neglect? 

State law specifically prohibits school officials from: 

 Denying an investigator’s request to interview a child at school in connection with 

an investigation of child abuse or neglect; or 

 Requiring that a parent or school employee be present during the interview. 

School personnel must cooperate fully and may not interfere with an investigation of re-
ported child abuse or neglect. 
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The District may develop and implement a sexual harassment pol-
icy to be included in the District improvement plan.  The District 
shall adopt and implement a dating violence policy to be included 
in the District improvement plan.  Education Code 37.083, 37.0831  
[See BQ] 

Sexual abuse of a student by an employee, when there is a con-
nection between the physical sexual activity and the employee’s 
duties and obligations as a District employee, violates a student’s 
constitutional right to bodily integrity.  Sexual abuse may include 
fondling, sexual assault, or sexual intercourse.  U.S. Const. 
Amend. 14; Doe v. Taylor ISD, 15 F.3d 443 (5th Cir. 1994)  

Sexual harassment of students may constitute discrimination on 
the basis of sex in violation of Title IX.  20 U.S.C. 1681; 34 CFR 
106.11; Franklin v. Gwinnett County Schools, 503 U.S. 60 (1992) 
[See FB regarding Title IX] 

Sexual harassment of students is conduct that is so severe, perva-
sive, and objectively offensive that it can be said to deprive the vic-
tim of access to the educational opportunities or benefits provided 
by the school.  Sexual harassment does not include simple acts of 
teasing and name-calling among school children, however, even 
when the comments target differences in gender.  Davis v. Monroe 
County Bd. of Educ., 526 U.S. 629 (1999) 

A District official who has authority to address alleged harassment 
by employees on the District’s behalf shall take corrective meas-
ures to address the harassment or abuse.  Gebser v. Lago Vista 
ISD, 118 S.Ct. 1989 524 U.S. 274 (1998); Doe v. Taylor ISD, 15 
F.3d 443 (5th Cir. 1994) 

The District must reasonably respond to known student-on-student 
harassment where the harasser is under the District’s disciplinary 
authority.  Davis v. Monroe County Bd. of Educ., 526 U.S. 629 
(1999) 
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Note: This policy addresses discrimination, harassment, and 
retaliation involving District students.  For provisions re-
garding discrimination, harassment, and retaliation in-
volving District employees, see DIA.  For reporting re-
quirements related to child abuse and neglect, see FFG. 
Note that FFH shall be used in conjunction with FFI (bul-
lying) for certain prohibited conduct. 

The District prohibits discrimination, including harassment, against 
any student on the basis of race, color, religion, gender, national 
origin, disability, or any other basis prohibited by law.  The District 
prohibits dating violence, as defined by this policy.  Retaliation 
against anyone involved in the complaint process is a violation of 
District policy and is prohibited. 

Discrimination against a student is defined as conduct directed at a 
student on the basis of race, color, religion, gender, national origin, 
disability, or on any other basis prohibited by law, that adversely 
affects the student. 

Prohibited harassment of a student is defined as physical, verbal, 
or nonverbal conduct based on the student’s race, color, religion, 

gender, national origin, disability, or any other basis prohibited by 
law that is so severe, persistent, or pervasive that the conduct: 

1. Affects a student’s ability to participate in or benefit from an 

educational program or activity, or creates an intimidating, 
threatening, hostile, or offensive educational environment; 

2. Has the purpose or effect of substantially or unreasonably in-
terfering with the student’s academic performance; or 

3. Otherwise adversely affects the student’s educational oppor-
tunities. 

Prohibited harassment includes dating violence as defined by this 
policy. 

Examples of prohibited harassment may include offensive or de-
rogatory language directed at another person’s religious beliefs or 

practices, accent, skin color, or need for accommodation; threaten-
ing, intimidating, or humiliating conduct; offensive jokes, name call-
ing, slurs, or rumors; physical aggression or assault; display of 
graffiti or printed material promoting racial, ethnic, or other negative 
stereotypes; or other kinds of aggressive conduct such as theft or 
damage to property. 
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Sexual harassment of a student by a District employee includes 
both welcome and unwelcome sexual advances; requests for sex-
ual favors; sexually motivated physical, verbal, or nonverbal con-
duct; or other conduct or communication of a sexual nature when:  

1. A District employee causes the student to believe that the 
student must submit to the conduct in order to participate in a 
school program or activity, or that the employee will make an 
educational decision based on whether or not the student 
submits to the conduct; or 

2. The conduct is so severe, persistent, or pervasive that it: 

a. Affects the student’s ability to participate in or benefit 

from an educational program or activity, or otherwise ad-
versely affects the student’s educational opportunities; or 

b. Creates an intimidating, threatening, hostile, or abusive 
educational environment. 

Romantic or inappropriate social relationships between students 
and District employees are prohibited.  Any sexual relationship be-
tween a student and a District employee is always prohibited, even 
if consensual.  [See DF] 

Sexual harassment of a student, including harassment committed 
by another student, includes unwelcome sexual advances; re-
quests for sexual favors; or sexually motivated physical, verbal, or 
nonverbal conduct when the conduct is so severe, persistent, or 
pervasive that it: 

1. Affects a student’s ability to participate in or benefit from an 

educational program or activity, or creates an intimidating, 
threatening, hostile, or offensive educational environment; 

2. Has the purpose or effect of substantially or unreasonably in-
terfering with the student’s academic performance; or 

3. Otherwise adversely affects the student’s educational oppor-
tunities. 

Examples of sexual harassment of a student may include sexual 
advances; touching intimate body parts or coercing physical con-
tact that is sexual in nature; jokes or conversations of a sexual na-
ture; and other sexually motivated conduct, communications, or 
contact. 

Necessary or permissible physical contact such as assisting a child 
by taking the child’s hand, comforting a child with a hug, or other 

physical contact not reasonably construed as sexual in nature is 
not sexual harassment. 
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Gender-based harassment includes physical, verbal, or nonverbal 
conduct based on the student’s gender, the student’s expression of 
characteristics perceived as stereotypical for the student’s gender, 

or the student’s failure to conform to stereotypical notions of mas-
culinity or femininity.  For purposes of this policy, gender-based 
harassment is considered prohibited harassment if the conduct is 
so severe, persistent, or pervasive that the conduct: 

1. Affects a student’s ability to participate in or benefit from an 
educational program or activity, or creates an intimidating, 
threatening, hostile, or offensive educational environment; 

2. Has the purpose or effect of substantially or unreasonably in-
terfering with the student’s academic performance; or 

3. Otherwise adversely affects the student’s educational oppor-
tunities. 

Examples of gender-based harassment directed against a student, 
regardless of the student’s or the harasser’s actual or perceived 

sexual orientation or gender identity, may include offensive jokes, 
name-calling, slurs, or rumors; physical aggression or assault; 
threatening or intimidating conduct; or other kinds of aggressive 
conduct such as theft or damage to property. 

Dating violence occurs when a person in a current or past dating 
relationship uses physical, sexual, verbal, or emotional abuse to 
harm, threaten, intimidate, or control the other person in the rela-
tionship.  Dating violence also occurs when a person commits the-
se acts against a person in a marriage or dating relationship with 
the individual who is or was once in a marriage or dating relation-
ship with the person committing the offense. 

For purposes of this policy, dating violence is considered prohibited 
harassment if the conduct is so severe, persistent, or pervasive 
that the conduct: 

1. Affects a student’s ability to participate in or benefit from an 

educational program or activity, or creates an intimidating, 
threatening, hostile, or offensive educational environment; 

2. Has the purpose or effect of substantially or unreasonably in-
terfering with the student’s academic performance; or 

3. Otherwise adversely affects the student’s educational oppor-
tunities. 

Examples of dating violence against a student may include physi-
cal or sexual assaults; name-calling; put-downs; or threats directed 
at the student, the student’s family members, or members of the 
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student’s household.  Additional examples may include destroying 

property belonging to the student, threatening to commit suicide or 
homicide if the student ends the relationship, attempting to isolate 
the student from friends and family, stalking, threatening a stu-
dent’s spouse or current dating partner, or encouraging others to 

engage in these behaviors. 

The District prohibits retaliation by a student or District employee 
against a student alleged to have experienced discrimination or 
harassment, including dating violence, or another student who, in 
good faith, makes a report of harassment or discrimination, serves 
as a witness, or participates in an investigation. 

Examples of retaliation may include threats, rumor spreading, os-
tracism, assault, destruction of property, unjustified punishments, 
or unwarranted grade reductions.  Unlawful retaliation does not in-
clude petty slights or annoyances. 

A student who intentionally makes a false claim, offers false state-
ments, or refuses to cooperate with a District investigation regard-
ing discrimination or harassment, including dating violence, shall 
be subject to appropriate disciplinary action. 

In this policy, the term “prohibited conduct” includes discrimination, 

harassment, dating violence, and retaliation as defined by this poli-
cy, even if the behavior does not rise to the level of unlawful con-
duct. 

Any student who believes that he or she has experienced prohibit-
ed conduct or believes that another student has experienced pro-
hibited conduct should immediately report the alleged acts to a 
teacher, counselor, principal, other District employee, or the appro-
priate District official listed in this policy. 

Any District employee who suspects or receives notice that a stu-
dent or group of students has or may have experienced prohibited 
conduct shall immediately notify the appropriate District official 
listed in this policy and take any other steps required by this policy. 

For the purposes of this policy, District officials are the Title IX co-
ordinator, the ADA/Section 504 coordinator, and the Superinten-
dent. 

Reports of discrimination based on sex, including sexual harass-
ment, may be directed to the Title IX coordinator.  The District des-
ignates the following person to coordinate its efforts to comply with 
Title IX of the Education Amendments of 1972, as amended: 

RETALIATION 

EXAMPLES 

FALSE CLAIM 

PROHIBITED 
CONDUCT 

REPORTING 
PROCEDURES 

STUDENT REPORT 

EMPLOYEE REPORT 

DEFINITION OF 
DISTRICT 
OFFICIALS 

TITLE IX 
COORDINATOR 



Crockett County Consolidated CSD  
053001  
  
STUDENT WELFARE FFH 
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION (LOCAL) 

 

DATE ISSUED: 8/7/2012    5 of 7 
LDU 2012.04  
FFH(LOCAL)-A  

 

Name: Chris duBois 

Position: Superintendent 

Address: 797 Avenue D, Ozona, TX  76943 

Telephone: (325) 392-5501 

Reports of discrimination based on disability may be directed to the 
ADA/Section 504 coordinator.  The District designates the following 
person to coordinate its efforts to comply with Title II of the Ameri-
cans with Disabilities Act of 1990, as amended, which incorporates 
and expands upon the requirements of Section 504 of the Rehabili-
tation Act of 1973, as amended: 

Name: Kim Niehues 

Position: Federal and Special Programs Director 

Address: 797 Avenue D, Ozona, TX  76943 

Telephone: (325) 392-5501 

The Superintendent shall serve as coordinator for purposes of Dis-
trict compliance with all other antidiscrimination laws. 

A student shall not be required to report prohibited conduct to the 
person alleged to have committed the conduct.  Reports concern-
ing prohibited conduct, including reports against the Title IX coordi-
nator or ADA/Section 504 coordinator, may be directed to the Su-
perintendent. 

A report against the Superintendent may be made directly to the 
Board.  If a report is made directly to the Board, the Board shall 
appoint an appropriate person to conduct an investigation. 

Reports of prohibited conduct shall be made as soon as possible 
after the alleged act or knowledge of the alleged act.  A failure to 
immediately report may impair the District’s ability to investigate 

and address the prohibited conduct. 

The District official or designee shall promptly notify the parents of 
any student alleged to have experienced prohibited conduct by a 
District employee or another adult. 

The District may request, but shall not require, a written report.  If a 
report is made orally, the District official shall reduce the report to 
written form. 

Upon receipt or notice of a report, the District official shall deter-
mine whether the allegations, if proven, would constitute prohibited 
conduct as defined by this policy.  If so, the District official shall 
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immediately authorize or undertake an investigation, regardless of 
whether a criminal or regulatory investigation regarding the same 
or similar allegations is pending.  If not, the District official shall re-
fer the complaint for consideration under FFI.  

If an investigation is required in accordance with this policy, the 
District official shall also determine whether the allegations, if prov-
en, would constitute bullying, as defined by FFI.  

If appropriate, the District shall promptly take interim action calcu-
lated to address prohibited conduct or bullying during the course of 
an investigation. 

The investigation may be conducted by the District official or a de-
signee, such as the principal, or by a third party designated by the 
District, such as an attorney.  When appropriate, the principal shall 
be involved in or informed of the investigation. 

The investigation may consist of personal interviews with the per-
son making the report, the person against whom the report is filed, 
and others with knowledge of the circumstances surrounding the 
allegations.  The investigation may also include analysis of other 
information or documents related to the allegations. 

Absent extenuating circumstances, the investigation should be 
completed within ten District business days from the date of the 
report; however, the investigator shall take additional time if neces-
sary to complete a thorough investigation. 

The investigator shall prepare a written report of the investigation.  
The report shall include a determination of whether prohibited con-
duct or bullying occurred.  The report shall be filed with the District 
official overseeing the investigation. 

If the results of an investigation indicate that prohibited conduct 
occurred, the District shall promptly respond by taking appropriate 
disciplinary action in accordance with the Student Code of Conduct 
and may take corrective action reasonably calculated to address 
the conduct. 

Examples of corrective action may include a training program for 
those involved in the complaint, a comprehensive education pro-
gram for the school community, counseling to the victim and the 
student who engaged in prohibited conduct, follow-up inquiries to 
determine if any new incidents or any instances of retaliation have 
occurred, involving parents and students in efforts to identify prob-
lems and improve the school climate, increasing staff monitoring of 
areas where harassment has occurred, and reaffirming the Dis-
trict’s policy against discrimination and harassment. 
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If the results of an investigation indicate that bullying occurred, as 
defined by FFI, the District official shall refer to FFI for appropriate 
notice to parents and District action.  The District official shall refer 
to FDB for transfer provisions. 

If the investigation reveals improper conduct that did not rise to the 
level of prohibited conduct or bullying, the District may take disci-
plinary action in accordance with the Student Code of Conduct or 
other corrective action reasonably calculated to address the con-
duct. 

To the greatest extent possible, the District shall respect the priva-
cy of the complainant, persons against whom a report is filed, and 
witnesses.  Limited disclosures may be necessary in order to con-
duct a thorough investigation and comply with applicable law. 

A student who is dissatisfied with the outcome of the investigation 
may appeal through FNG(LOCAL), beginning at the appropriate 
level.  A student shall be informed of his or her right to file a com-
plaint with the United States Department of Education Office for 
Civil Rights. 

Retention of records shall be in accordance with FB(LOCAL) and 
CPC(LOCAL). 

Information regarding this policy and any accompanying proce-
dures shall be distributed annually in the employee and student 
handbooks.  Copies of the policy and procedures shall be posted 
on the District’s Web site, to the extent practicable, and readily 

available at each campus and the District’s administrative offices. 
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“Bullying" means engaging in written or verbal expression, expres-
sion through electronic means, or physical conduct that occurs on 
school property, at a school-sponsored or school-related activity, or 
in a vehicle operated by the District and that: 

1. Has the effect or will have the effect of physically harming a 
student, damaging a student’s property, or placing a student 

in reasonable fear of harm to the student’s person or of dam-
age to the student’s property; or 

2. Is sufficiently severe, persistent, and pervasive enough that 
the action or threat creates an intimidating, threatening, or 
abusive educational environment for a student. 

This conduct is considered bullying if it: 

1. Exploits an imbalance of power between the student perpetra-
tor and the student victim through written or verbal expression 
or physical conduct; and 

2. Interferes with a student’s education or substantially disrupts 

the operation of a school. 

The Board shall adopt a policy, including any necessary proce-
dures, concerning bullying that: 

1. Prohibits the bullying of a student; 

2. Prohibits retaliation against any person, including a victim, a 
witness, or another person, who in good faith provides infor-
mation concerning an incident of bullying; 

3. Establishes a procedure for providing notice of an incident of 
bullying to a parent or guardian of the victim and a parent or 
guardian of the bully within a reasonable amount of time after 
the incident; 

4. Establishes the actions a student should take to obtain assis-
tance and intervention in response to bullying; 

5. Sets out the available counseling options for a student who is 
a victim of or a witness to bullying or who engages in bullying; 

6. Establishes procedures for reporting an incident of bullying, 
investigating a reported incident of bullying, and determining 
whether the reported incident of bullying occurred; 

7. Prohibits the imposition of a disciplinary measure on a student 
who, after an investigation, is found to be a victim of bullying, 
on the basis of that student’s use of reasonable self-defense 
in response to the bullying; and 
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8. Requires that discipline for bullying of a student with disabili-
ties comply with applicable requirements under federal law, 
including the Individuals with Disabilities Education Act (20 
U.S.C. Section 1400 et seq.). 

The policy and any necessary procedures must be included an-
nually in the student and employee handbooks and in the District 
improvement plan under Education Code 11.252.  [See BQ] 

The procedure for reporting bullying must be posted on the Dis-
trict’s Internet Web site to the extent practicable. 

Education Code 37.0832(a)–(e) 

INTERNET POSTING 
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Note: This policy addresses bullying of District students.  For 
provisions regarding discrimination and harassment in-
volving District students, see FFH.  Note that FFI shall 
be used in conjunction with FFH for certain prohibited 
conduct.  For reporting requirements related to child 
abuse and neglect, see FFG. 

The District prohibits bullying as defined by this policy.  Retaliation 
against anyone involved in the complaint process is a violation of 
District policy and is prohibited. 

Bullying occurs when a student or group of students engages in 
written or verbal expression, expression through electronic means, 
or physical conduct that occurs on school property, at a school-
sponsored or school-related activity, or in a vehicle operated by the 
District and that: 

1. Has the effect or will have the effect of physically harming a 
student, damaging a student’s property, or placing a student 

in reasonable fear of harm to the student’s person or of dam-
age to the student’s property; or 

2. Is sufficiently severe, persistent, and pervasive enough that 
the action or threat creates an intimidating, threatening, or 
abusive educational environment for a student. 

This conduct is considered bullying if it: 

1. Exploits an imbalance of power between the student perpetra-
tor and the student victim through written or verbal expression 
or physical conduct; and  

2. Interferes with a student’s education or substantially disrupts 

the operation of a school. 

Bullying of a student may include hazing, threats, taunting, teasing, 
confinement, assault, demands for money, destruction of property, 
theft of valued possessions, name calling, rumor spreading, or os-
tracism. 

The District prohibits retaliation by a student or District employee 
against any person who in good faith makes a report of bullying, 
serves as a witness, or participates in an investigation. 

Examples of retaliation may include threats, rumor spreading, os-
tracism, assault, destruction of property, unjustified punishments, 
or unwarranted grade reductions.  Unlawful retaliation does not in-
clude petty slights or annoyances. 
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A student who intentionally makes a false claim, offers false state-
ments, or refuses to cooperate with a District investigation regard-
ing bullying shall be subject to appropriate disciplinary action. 

Reports of bullying shall be made as soon as possible after the al-
leged act or knowledge of the alleged act.  A failure to immediately 
report may impair the District’s ability to investigate and address 

the prohibited conduct. 

To obtain assistance and intervention, any student who believes 
that he or she has experienced bullying or believes that another 
student has experienced bullying should immediately report the 
alleged acts to a teacher, counselor, principal, or other District em-
ployee. 

Any District employee who suspects or receives notice that a stu-
dent or group of students has or may have experienced bullying 
shall immediately notify the principal or designee. 

A report may be made orally or in writing.  The principal or desig-
nee shall reduce any oral reports to written form. 

The principal or designee shall determine whether the allegations 
in the report, if proven, would constitute prohibited conduct as de-
fined by policy FFH, including dating violence and harassment or 
discrimination on the basis of race, color, religion, gender, national 
origin, or disability.  If so, the District shall proceed under policy 
FFH.  If the allegations could constitute both prohibited conduct 
and bullying, the investigation under FFH shall include a determi-
nation on each type of conduct. 

The principal or designee shall conduct an appropriate investiga-
tion based on the allegations in the report.  The principal or desig-
nee shall promptly take interim action calculated to prevent bullying 
during the course of an investigation, if appropriate. 

Absent extenuating circumstances, the investigation should be 
completed within ten District business days from the date of the 
initial report alleging bullying; however, the principal or designee 
shall take additional time if necessary to complete a thorough in-
vestigation. 

The principal or designee shall prepare a final, written report of the 
investigation.  The report shall include a determination of whether 
bullying occurred, and if so, whether the victim used reasonable 
self-defense.  A copy of the report shall be sent to the Superinten-
dent or designee. 

If an incident of bullying is confirmed, the principal or designee 
shall promptly notify the parents of the victim and of the student 
who engaged in bullying. 
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If the results of an investigation indicate that bullying occurred, the 
District shall promptly respond by taking appropriate disciplinary 
action in accordance with the District’s Student Code of Conduct 

and may take corrective action reasonably calculated to address 
the conduct. 

A student who is a victim of bullying and who used reasonable self-
defense in response to the bullying shall not be subject to discipli-
nary action. 

The discipline of a student with a disability is subject to applicable 
state and federal law in addition to the Student Code of Conduct. 

Examples of corrective action may include a training program for 
the individuals involved in the complaint, a comprehensive educa-
tion program for the school community, follow-up inquiries to de-
termine if any new incidents or any instances of retaliation have 
occurred, involving parents and students in efforts to identify prob-
lems and improve the school climate, increasing staff monitoring of 
areas where bullying has occurred, and reaffirming the District’s 

policy against bullying. 

The principal or designee shall refer to FDB for transfer provisions. 

The principal or designee shall notify the victim, the student who 
engaged in bullying, and any students who witnessed the bullying 
of available counseling options. 

If the investigation reveals improper conduct that did not rise to the 
level of prohibited conduct or bullying, the District may take action 
in accordance with the Student Code of Conduct or any other ap-
propriate corrective action. 

To the greatest extent possible, the District shall respect the priva-
cy of the complainant, persons against whom a report is filed, and 
witnesses.  Limited disclosures may be necessary in order to con-
duct a thorough investigation. 

A student who is dissatisfied with the outcome of the investigation 
may appeal through FNG(LOCAL), beginning at the appropriate 
level. 

Retention of records shall be in accordance with CPC(LOCAL). 

This policy and any accompanying procedures shall be distributed 
annually in the employee and student handbooks.  Copies of the 
policy and procedures shall be posted on the District’s Web site, to 

the extent practicable, and shall be readily available at each cam-
pus and the District’s administrative offices.  
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A person commits a Class C misdemeanor if the person: 

1. Is a member of, pledges to become a member of, joins, or 
solicits another person to join or pledge to become a member 
of a public school fraternity, sorority, secret society, or gang; 
or 

2. Is not enrolled in a public school and solicits another person 
to attend a meeting of a public school fraternity, sorority, se-
cret society, or gang or a meeting at which membership in 
one of those groups is encouraged. 

Education Code 37.121(a), (c) 

A board or an educator shall recommend placing in a disciplinary 
alternative education program any student who commits the of-
fenses described above.  Education Code 37.121(b) 

A person commits a felony if the person, with intent to coerce, in-
duce, or solicit a child to actively participate in the activities of a 
criminal street gang, threatens the child or a member of the child’s 

family with imminent bodily injury or causes the child or a member 
of the child’s family bodily injury.  Penal Code 71.022 

A person commits an offense if the person:  

1. Engages in hazing. 

2. Solicits, encourages, directs, aids, or attempts to aid another 
in engaging in hazing. 

3. Has firsthand knowledge of the planning of a specific hazing 
incident involving a student in an educational institution, or 
firsthand knowledge that a specific hazing incident has oc-
curred, and knowingly fails to report that knowledge in writing 
to the principal, Superintendent, or designee. 

Education Code 37.152(a) 

A “public school fraternity, sorority, secret society, or gang” means 

an organization composed wholly or in part of students of public 
primary or secondary schools that seeks to perpetuate itself by tak-
ing in additional members from the students enrolled in school on 
the basis of the decision of its membership rather than on the free 
choice of a student in the school who is qualified by the rules of the 
school to fill the special aims of the organization.  The term does 
not include an agency for public welfare, including Boy Scouts, Hi-
Y, Girl Reserves, DeMolay, Rainbow Girls, Pan-American Clubs, 
scholarship societies, or other similar educational organizations 
sponsored by state or national education authorities.  Education 
Code 37.121(d) 
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“Hazing” means any intentional, knowing, or reckless act occurring 

on or off the campus of an educational institution directed against a 
student, by one person alone or acting with others, that endangers 
the mental or physical health or the safety of a student for the pur-
pose of pledging, being initiated into, affiliating with, holding office 
in, or maintaining membership in any organization whose members 
are or include other students.  The term includes: 

1. Any type of physical brutality, such as whipping, beating, strik-
ing, branding, electronic shocking, placing of a harmful sub-
stance on the body, or similar activity. 

2. Any type of physical activity, such as sleep deprivation, expo-
sure to the elements, confinement in a small space, calisthen-
ics, or other activity that subjects the student to an unreason-
able risk of harm or that adversely affects the mental or 
physical health or safety of the student. 

3. Any activity involving consumption of a food, liquid, alcoholic 
beverage, liquor, drug, or other substance that subjects the 
student to an unreasonable risk of harm or that adversely af-
fects the mental or physical health or safety of the student. 

4. Any activity that intimidates or threatens the student with os-
tracism, that subjects the student to extreme mental stress, 
shame, or humiliation, or that adversely affects the mental 
health or dignity of the student or discourages the student 
from entering or remaining registered in an educational insti-
tution, or that may reasonably be expected to cause a student 
to leave the organization or the institution rather than submit 
to acts described above. 

5. Any activity that induces, causes, or requires the student to 
perform a duty or task that involves a violation of the Penal 
Code. 

“Educational institution” for purposes of this policy includes a public 

high school. 

“Student” means any person who: 

1. Is registered in or in attendance at an educational institution; 

2. Has been accepted for admission at the educational institu-
tion where the hazing incident occurs; or 

3. Intends to attend an educational institution during any of its 
regular sessions after a period of scheduled vacation. 

Education Code 37.151 
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The Superintendent shall ensure that the student handbook for 
each campus includes information on gang-free zones and the 
consequences of engaging in organized criminal activity within 
those zones.  Education Code 37.110   
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