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General Personnel

Compliance with the Fair Labor Standards Act 1

iob Classifications

The Superintendent will ensure that all job positions are identified as either "exempt" or "non-

exempt,, according ," ii* law and the Fair Labor Standards Act (FLSA) and that employees are

informed whether tt"f ur" "exempt" or "non-exempt'"2 "Exempt" and oonon-exernpt" employee

categories may include certificated and non-certificated job positions. All non-exempt ernployees,

whether paid on a salary or hourly basis, are covered by minimum wage and overtime provisions'

Workrvcck and ComPcnsation

The footnotes are not intended to be part ofthe adopted should be removed before the policy is adopted.

I State or federal larv controls this policy's an item on which collective bargaining may be

required. Any policy that imPacts uPon er-nployment, is subject to collective

bargaining upon request by the emPloYee inherent managerial right.

The Ill.i*eis Minirnum Wage Law, 820 all although many ale exempt ftom

overtime requirements. The federal Fair l-abor Act S201 et seq.) also covers school

ernployees. The law offering the greatest benefits to

School districts in several states are experiencing widespread by non-exempt employees to recoup unpaid

overtime wages. Many of these actions have been successtill because the schooi district did not strictly comply with

overtime requirements or recordkeepcr's requirements. See 29 C.F'R. Part

Employers). The U.S. Dept. of Labor (DOL)
785 (Hours Worked) and 29 C.F.R. Part 516,

(Records to Be KePt bY frequently finds employees misclassified as

independent contractors or exempt employees. School officials are strongly encouraged to seek assistance from their

attomey when making decisious involving wage and hour issues.

2 "Exempt" employees are exempt from overtime requirements. An exempt employee, according to [llinois law, is
.'any employee employed in a bona fide executive, administrative or professional capacity, ... , as defined by or covered by

the Federal F'air Labor Standards Act of 1938 and the rules adopted under that Act, as both exist on March 30, 2003, but

compensatedattheamountof salaryspecifled[inthecurrentrulesl."820 ILCS 105/4a. Byreferringtothedefinitionsinthe
former federal rules, the Illinois legislature rejected the.DOL's effbrt to expand the number of employees who are exempt

from overtime requirements. To quali$ for exemption in Iliinois, employees generally must meet certain tests regarding

theirjob duties and be paid on a "salary basis" at not less than $ per ra'eek. . To check compliance,

districts should review their list of exempt employees with their attomeys.

3 Employers must identify the workweek. but may designate any seven-day period- Boards should ascertain what is

currently used as a workweek to avoid inadvertently adopting a policy containing a difl'erent designation. The

workweek in this satrple policy a1lows superuisors to adjust employee schedules at the end of the week ilan employee was

required to work the weekend.
4 Setting the workweek at 40 hours avoids having to pay an employee additional "straight time" compensation for the

extra hours up to 40.
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Overtime

Anon.exemptemployeeshallnotworkovertimewithouthisorhersupen"isor'sexpre.S.Sapproval'S
All supervisors of non**"*p,"*ptoy"".,t.,utt. (1) monitor overtime use on a weekly basis and

report such use to the ;;r;G ofiice. iZi *""f. it-,. i.rp*rint"nd"nt or designee's written pre-approval

for any long term ", ;;;;;se of ot.rtime that can be reasonably inticipated' (3) ensure that

overtime provisions ";;t-r"r"v 
and the FiS4 ;" foilorved' and (4) ensure that employees are

compensated for any overtime worked' e..r*utl-unO complete time iheets of actual hours worked

during the u.orku,eeu srratt be signed uy "J.*prov"t 
und submitted to the business office' The

business ortce will ,;;;; *ork-.""ori- "f';;il;;-* 
u ,"gutar basis, make an assessment of

overtime use, and provide the assessme.rt to i'JSripe'intendsrtl In fieu of overtime compensation'

non-exempt employees rnay receive.ornp.ntu*orv tirne-off, according to Board policy 5:310'

C ompen s atont Tirue- Olf. 6

Suspension Without Pali

No exempt ernployee shall have his or her salary docked. such as by an unpaid suspension' if the

deduction would cause a loss of the exernpt status'7 Licensed employees may be suspended without

enrployeesmaybesuspendetlwithoutpayinaccordancewithBoardpolicy5:290,
E nzp I o1;men t Te rm itr at i rs n a nd Stt spen s io n s'

The superintendent or designee shall implement the policy in accordance with the FLSA, including

its required notices to employees. In the event of a conflict between the policy and State or federal

Implementation 8

law, the latter shall control.

LEGAL REF

CROSS REF

5 This policy requircs a supervisor's express approval as a best practice. I{owever, employers will also be liable for

work time *t *n ihr anployer knows or has reason to know work is continuing on or olfsite' See 29 C.F R. $785.11 and

-s:35-Ap3, Conpensabli liork Time.for Non-Exempl Entplol,ees Under the.FlSl. Ernployees must be compensated for al1

tirne worked, even if it is unauthorized overtime. However, ernployees who intentionaliy work unauthorized overtirne may

be subject to disciplinary actioo.
6 Optional. The FLSA regplates the use of ronp-tinte.29 tl.F.R. 5s$553.22-553.28. Beforie offering cornp-tirne, a board

must have a compensatory time-off policy or the topic must be covered in an applicable collective bargaining agreement'

See 5:31 0, Cuntpensotu,t' Tine-O.ffand 5:3 l0-8, Agreement to Rec'eive Compensatory Tine-O/f.
7 Docking an exempt employee's salary (e.g., for a disciplinary suspension) may result in the loss of the exenption

unless the deduction was specifically authorized. Teachers. howevet. are not covered by this restriction.

E The FLSA is administered by the Wage and Hour Division of the DOL, Its website contains compliance guidance,

posters, and e-tools ( : . .. ,' ).

820ILCS l05l4a.
Fair Labor Standards Act,29 U.S.C. $201 et seq.,29 C.F'R' Parts 516' 541' 548,

553,7V8" and 785.

5:240 (Suspension), 5:290 (Employment Tennination and Suspensions), 5:310

(Compensatory Time-Off1
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