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March 15, 2012
Re: Important Amendment to the TASB Supplemental Employee Benefits Program
Dear Participant:

You are receiving this notice because your entity has signed the Interlocal Agreement for
Supplemental Employee Benefits (also known as the TASB Supplemental Employee Benefits
Program) and therefore is a party to such agreement. The program offers a number of
supplemental employee benefit plans for school district employees and their family members
(i.e., group life, group long-term disability, and Section 125 cafeteria plan administration). The
program is organized under the Texas Interlocal Cooperation Act, and districts participate in
the program by joining the interlocal agreement as a party.

The Texas Association of School Boards, Inc. (TASB) served as the initial administrator of the
program and, in April of 2011, assigned the administrator role to First Public, LLC. First Public
is a wholly owned subsidiary of TASB and is licensed with the Texas Department of Insurance.

As outlined in the interlocal agreement, the administrator conducts the competitive
procurement to select the plan providers on behalf of the participating districts so that
districts are not required to procure them on their own. The provider evaluation and selection
process is performed with the assistance of representatives from three participating districts;
however, the interlocal agreement grants the administrator with final selection authority.

Over the past few years, TASB has evaluated the governance structure of the separate
entities and programs it administers in order to further strengthen and honor their
independent status. One outcome of this evaluation is that TASB believes it would be
beneficial to the participants of the Supplemental Employee Benefits interlocal agreement to
create an administrative agency that includes a governing board. This governance structure is
similar to the four other administrative agencies TASB helped create under the Texas
Interlocal Cooperation Act (Lone Star Investment Pool, TASB Risk Management Fund, TASB
Energy Cooperative, and The Local Government Purchasing Cooperative). TASB believes this
will enable the participants of the Supplemental Employee Benefits Program to have a more
active, flexible, and responsive form of self-governance than currently exists.

As a result, TASB recommends the following changes be made to the Supplemental Employee
Benefits interlocal agreement (all changes are shown in legislative style in the enclosed

attachment):

e create an administrative agency;



e vest decision-making authority in 3 Board composed of program participants, rather
than the administrator (TASB/First Public);

e have the initial Board composed of five members, each of whom must be either an
employee or elected official of an entity that participates in the program: two school
board members and three school district employees or officials;

e authorize the TASB President to appoint the initial Board, and thereafter vest
appointment authority in the Board of the Supplemental Employee Benefits Program.

To restructure the program as outlined, a majority of program participants must approve of
the changes by having their respective Boards approve and execute the enclosed Amended
and Restated Interlocal Agreement (“Agreement”). If a majority of participants approve the
Agreement, we will provide you with 60 day written notice of such approval prior to the
changes becoming effective.

Included with this letter are a sample resolution, a clean version of the Amended and
Restated Interlocal Agreement, a redline version of the Amended and Restated Interlocal
Agreement, and a postage-paid return envelope.

We kindly request your entity consider approving the program changes outlined above. If
approved, please return the following in the envelope provided by May 31, 2012:
1. the executed signature page to the Amended and Restated Interlocal Agreement (p. 5
of the attached “clean” version); and
2. acopy of your governing board’s resolution approving this action.

If you have any questions or need further clarification, please call me at 800.558.8875.

Sincerely,

William #Mastrodicasa
Chief Compliance Officer, First Public.



BOARD RESOLUTION

of

(Namie of District)
Supplemental Employce Benefits Program under the Interlocal Cooperation Act

WHEREAS, the above-named Independent School District (“District™) sponsors or makes
available supplemental employee benefits for its employees; and

WHEREAS, District 1s either an initial party or a subscquent additional party to the Interlocal
Agreement, dated August 27, 2007, for supplemental employce benefits (“Original Agreement™) initially,
administered by the Texas Association of School Boards, Inc., and now administcred by its subsidiary,”
First Public, 1.1.C; and

WHEREAS, the District has considered the proposed Amended and Restated Interlocal
Agreement, which creates an administrative agency under the Interlocal Cooperation Act (Texas
Government Code, Chapter 791) and provides for the formation of a governing board; and

WHEREAS, the Board of Trustees of the above-named District has determined that it is in the
best interest of the District to continue its participation in the supplemental ecmployee bencefits program
as amended and restated, finding that the program enables the District to achieve efficiencics in the
discharge of its personnel functions by joining with other local governmental entitics o achieve a
COMmMon purpose;

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

]. The Board of Trustces hereby adopts the Amended and Restated Interlocal Agreement
(“Agreement”) as presented.

2. The Board authorizes the Supcenntendent, or the Superintendent’s designee. to take any and
all necessary and appropriate action to exccute and carry out the Agreement, including entering into
agreements with providers or vendors that are authorized under the Agreement.

PASSED AND ADOPTED at a meeting of the Board as of the following date:

Prcsidcnl,' Board of Trustees

ATTEST:

% Sceretary, Board of Trustees

2012 Lxisting Party Resoluhon
Supplemental Froployee Benefits Program



AMENDED AND RESTATED INTERLOCAL AGREEMENT
Supplemental Employee Benefits

This Amended and Restated Interlocal Agreement ("Agreement") is made pursuant to the
Interlocal Cooperation Act, Chapter 791 of the Texas Government Code, for the purpose of
obtaining supplemental employce benefits.,

A. RECITALS

WHEREAS, the original Intcrlocal Agreement (“Original Agreement”) was entered into
by two Texas school districts with an effective date of August 27, 2007, and over time other
school districts or governmental entities became parties to that Original Agreement by exccuting™y
an additional party addendum; and

WHEREAS, the Original Agreement can be amended by a majority of the partics, with
the amendment being cffective on all parties once all receive at least 60 days prior written notice;
and

WHEREAS, each party to this Agreement is a governmental entity authorized to enter
into an agreement under the Interlocal Cooperation Act; and

WHEREAS, each party is authorized under law to provide or make available personal
benefits to employees and their dependents, such as health, accident, accidental death and
dismemberment, disability, and other coverage; and

WHEREAS, the partics to this Agrcement are collectively discharging their
governmental functions by increasing their bargaining power to obtain supplemental employce
benefits; and

WHEREAS, it is a public purpose to provide such benefits to the partics’ employees in
order to attract and retain a competent work force;

NOW THEREFORE, in constderation of the mutual covenants, promises and obligations
contained herein, the parties agree as follows.

B. TERMS AND CONDITIONS

L Creation of Administrative Agency. The partics hereby create an administrative
agency (“Agency™), as authorized by Section 791.013 of the Interlocal Cooperation Act,
to supervise the performance of this Agreement. This Agency is considered a “local
government” itsclf, as defined under Section 791.003(4)(E) of the Interlocal Cooperation
Act, because it 1s a combination of two or more governmental entities authorized to enter
into an interlocal agreement.  As such, the Agency shall have all such powers and
authoritics pecrmitted by the Interlocal Cooperation Act and other law that may apply over
time. .

TASB Supplemental Employee Bencfits
2012 Amended and Restated Interlocal Agreement
Page 1 of §




6.

Governance. The Agency shall be governed by a Board of Trustees (or such other name
as the Board may determine), consistent with the terms of this Interlocal and in
accordance with the bylaws, policies, and agreements adopted by the Board. from time to
time.  The Board shall be composed of public officials (elected or appointed) or
cmployees of member participants.

Membership. local govermments, political subdivisions. and other governmental
entitics which can enter into a contract under the Interlocal Cooperation Act ¢an become
members of the Agency on the terms and conditions established by the Board. Current
parties to the Onginal Agreement shall become members of the Agency automatically,
upon the effective date of this Agreement. Conversely, any current party may terminate
its membership upon such terms and conditions as prescribed by the Board.  In the
abscnce of any Board-adopted process for terminating membership. a current party of
other party may terminate its membership by giving the Agency at least 30 days prior
written notice of termination. However, a terminating member must continue to fulfill
and be bound by its third-party obligations entered into with providers of employee
benefits, including any policies of insurance. obtained through the Agency.

Board. No later than six months from the cffective date of this Agreement, the initial
Board shall be composed of five (5) individuals appointed by the President of the Texas
Association of School Boards, Inc. Two individuals shall be school board members and
three individuals shall be employees of member participants.  The imitial Board shall
establish staggered terms for its Board members, with a term cxpiring in no less than one
year. Thercafter, the Board shall have the power to determine the number and
composition of the Board, including selecting the members of the Board to partial,
cxpiring, or ncw terms, in accordance with the Agency’s bylaws.

The Board shall have all power and authonity allowed by law, including the authority to
(a) adopt bylaws and policics for the governance of the Agency; (b) enter into contracts
for the general admimstration and operation of the Agency, in amounts that fairly
compensate the performing parties under such contracts; and (¢) take such other action as
the Board deems appropriate to accomplish the purposes of the Agency.

Assignment. The Agency formed under this Agreement shall assume all surviving right,
title and interest in the Original Agreement, including the contract with the administrator
designated thercin, and any assignment of same. Morcover, the administrator of the
Original Agreement is authorized 1o manage the Agéncy created herein until the initial
Board holds its first organizational mecting.

Dissolution. Upon dissolution of the Agency formed under this Agreement, any assets of
the Agency shall be used to pay its debts and obligations, and any remaining asscts shall
be distrbuted to the members of the Agency or used for any other lawful purpose, as
determincd by the Board. "

C. GENERAL PROVISIONS

Authorization to Participate. Each Party rcpresents and warrants that its goverming

TASH Suppleimental Emplosee Benehits
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6.

body has duly authorized its participation in this Agreement, it being understood that a
party may ccasc its participation in accordance with the termination provisions of the
Orniginal Agreement before this Apreement takes effect,

Current Revenue. Each party hereby warrants that all payments, contributions, fees,
and disbursements required of it hercunder shall be made from current local revenucs
budgeted and available to the party.

Coordinator. l.ach party agrees to appoint a contract coordinator who shall have express
authority to represent and bind the party. The Agency or its designee (collectively
“Agency”) under this Agreement will not be required to contact any other individual
regarding contract matters. Any notice to or any agreements with the coordinator shall be
binding upon the party. Each party reserves the right to change the coordinator as needed 3,
by giving written notice to the Agency.  Such notice is not effective until actually
received by the Agency.

Notice. Any wrilten notice that a party to this Agreement must give to the Agency shall
be sent as provided in the Agencey’s bylaws. Notices required to be given to partics by
thc Agency shall be sent as provided in the Agency’s bylaws.

Jurisdiction/Venue. This Agreement shall be govemed by and construed in accordance
with the laws of the State of Texas and, to the fullest extent authorized by law, venue tor
all disputes arising under this Agreement shall hie in Travis County, Texas.

Disclaimer. To the fullest extent authorized by law. it is agrecd that no party to this
Agreement nor the Agency atsclf, or its designated administrator, (1) 1s a guarantor of a
provider’s performance, claim determinations. or solvency; (11) bears any nisk for the
cmployece benefits obtained through this Agreement; or (i11) i1s hable for any actions or
tailure on the part of any carrier, reinsurcr, stop loss carrier, broker or agent.

No Derivative Rights. Unless expressly provided otherwise, nothing in this Agreement
is intended to confer, nor does it confer, any bencfits, nights, claims, or remedies upon
any person or cntity, other than the partics hereto.

Liability. The following shall apply to the parties of this Agrcement unless a future
agrecment is entered into with the Agency that supersedes this provision. Without waiver
of any disclaimer in this Agreement, the parties agree (o the following to the fullest cxtent
authorized by law:

a. No party to this Agreement nor the Agency itself, or its designated administrator,
waives any immunity from liability afforded under law;

b. It any party files suit against thc Agency or its designated *admimistrator, the
maximuimn amount recoverable will be limited to the amount of fees the Ageney or
administrator received, directly or indirectly. as a result of that particular party’s
participation with providers under this Agreement. No more than 24 months of
fees may be recovered, and only actual damages may be sought;

TASH Supplemental Employee Benelits
2012 Amended and Restated Interlocal Agreement
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C. In the event of a lawsuit or other formal adjudication the prevailing party will be
entitled to recover reasonable attorney’s fees that are equitable and just.

Severability. If any portion of this Agrcement shall be declared illegal or held
uncnforceable for any rcason, the remaining portions shall continue in full force and
eftect.

Amendment. This Agreement may be amended by the approval of the Board, provided
that notice of any such amendment is sent to all parties, members or participants to be
bound thereby, at least 60 days before the cffective date of thc amendment.
Notwithstanding the foregoing, no notice of amendment 1s required 1f the Board mercly
allows other entitics to become an additional party to this Agreement without further
change to the Agreement. a8

Signatures/Counterparts. A party’s facsimile or imaged signature shall suffice as an
original for all purposes and this Agreement may be exccuted in several scparate
counterparts, cach of which shall constitute an original and all of which shall constitute a
complete instrument.

[Signatures on file with Agency or ity designee. ]

TASH Supplemental I'mployee Benefits
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AMENDED AND RESTATED INTERLOCAL AGREEMENT
Supplemental Employvee Benefits

Execution/Signature Page for Current Party

WHEREFORL, the undersigned party to the Original Agreement, acting through its duly
authornized representative, accepts this Amended and Restated Interlocal Agreement, without any
change or alteration thercto, and agrees that this Amended and Restated Interlocal Agreement
will supcersede the Original Agreement in its entirety once the adminstrator of the Oniginal
Agrcement certifics that said agreement was adopted by a majonty of the partics and provides
notice of 1ts effective date. Unless and until this certification 1s made by the administrator, the

Onginal Agreement will continuc to be in full force and cffect. o
By: N » -

{Signature) (Date)

ZPrimcd name) . (Title)

Governmenta) Entity:

TASB Supplemental Employee Benefits
2012 Ainended and Ruestated Interlocal Agreement
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AMENDED AND RESTATED INTERLOCAL AGREEMENT
Supplemental Employce Benefits

This Amended and Rcslulcd lnlcrlocal Agreement ("Agreement”) is made-und-entered

Aareemem—unéer—«epﬂm-e adéeﬂdum—{-méi ; : 573 pursuant
to the Interlocal Cooperation Act, Chapter 791 of “the Texas Government Code. for the purposc
of obtainingseeusing supplemental cmployee benefits.

A. RECITALS

WHERLEAS, the oniginal interlocal Agreement (“Onginal Agreement”™) was entered into
by two Texas school districts with an effective date of August 27, 2007, and over time other
school districts or governmental entitics became parties to that Qniginal Agreement by executing
an additional party addendum; and S

WHEREAS, the Onginal Agreement can be amended by a majority of the parties, with
the amendment being effective on all parties once all receive at least 60 days prior wnitten notice;
and

WHEREAS, cach Bparty to this Agreement is a governmental entity authorized to enter
intobe-a-party+to an agreement under the Interlocal Cooperation Act; and

WHEREAS, cach Pparty is authorized under law to provide or make available personal
benefits 10 employees and their dependents, such as health, accident, accidental death and
dismemberment, disability, and other coverage; and

WHLEREAS, the Ppartics to this Agreement arc collectively discharging  their
governmental functions by increasing their bargaining power to obtainsecure supplemental

employce benefits; and

WHEREAS, it is a public purpose to provide such bencfits to the Rparties’ employcees in
order to attract and retain a competent workforee;

NOW THEREFORE, in considcration of the mutual covenants, promiscs and obligations
contained herein, the Bparties agree as follows.

B. TERMS AND CONDITIONS

]. Crcatiun ()f Administrativc ALcncv 'l'hc partics hcrcby crecate an administrulivc

to_supervisc thn, prrformanw of this A;.,ra.,:.mcnt. Tht.s /\}.,cncy is considered a !p_gil
government” itselt, as defined under Section 791.003(4)E) of the Interlocal Cooperation
Act, because it 1s a combination of two or more govermmental entities authorized o enter
into_an_interlocal agreement.  As such, the Agency shall have all such powers and
authorities permitied by the Interlocal Cooperation Act and other faw that may apply over
fimc.

TASIH Supplemental Employee Benehits
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Governance. The Apency shall be poverned by a Board of Trustees (or such other name

as the Board may determing), consistent with _the terms of this Interlocal and in
accordance with the byvlaws, pulicies. and agreements adopted by the Board, from time to
tme.  The Board shall be composed of public officials (clected or appointed) or
cmployees of member participunts.

Membership.  Local governments, political _subdivisions, and other governmental

entities which can enter into a contract under the Interlocal Cooperation Act can become
members of the Agency on the terms and conditions establhished by the Board. Current
parties 1o the Onginal Agreement shall become members of the Agency automatically,
upon the effective date of this Agreement. Conversely, any current partv may terminate
its_membership upon such terms and conditions_as prescribed by the Board. In the
abscnce of anv Board-adopted process for terminating membership, a current party or
other party may terminate its membership by giving the Agency at least 30 days prior
written notice of termination.  However, a lerminating member must continue to fulfill™”
and be bound by its third-party obhigations entered into with _providers of employee
benefits, including any pobcies of insurance, obtained through the Apency.

Board. No later than six months from the effecuve date of this Agreement, the imitial

Board shall be composed of five (5) individuals appointed by the President of the Texas
Association of School Boards. Inc. Two individuals shall be school board members and
three individuals' shall bc cmploycce of mumbcr participanl's Thc iniliul Bourd shall

year. Thcruallnr. the Board shall have lhc Do_\yL__r 10 dutcnmnc the numbcr and
composition of the Board, including sclecting the members of the Board 1o partial,
cxpiring, or new lerms, in accordance with the Ageney's bylaws.

The Board shall have all power and authority allowed by law, including the authonty to

{a) adopt bylaws and policies for the governance of the Agency; (b) enter into contructs
for the general administration and operation of the Apency, in_amounts that fairly
conmenmlc the pcrformim, nartics' undcr s'uch contracts; and (¢) takc such other action as

Assignment. The Agency formed under this Agreement shall assume all surviving right,

6.

ttde and nterest i the Orniginal Agreement, including the contract with the adnunistrator
designated therein, and any assignment of same. Morcover, the administrator of the
Onpinal Agreement is authonized to manage the Agency created herein until the minal
Board holds its first organizational meeting,

-

Dissolution. Upon dissolution of the Agency formed under this Apreement. any asscts of

the Agency shall be used to pay its debts and obhigations, and any remaining asscts shall
be distributed to the members of the Apency or used for any other lawiul purpose, as
determined by the Board.

+—Additionnl PB%—I“@—M%&M&—HgMH%%M&—QW

which—areautherzed 0 enteatea-contract wnder—thednteriocu] Cooperation Actnay
jomn-this-Apreement-upon-execution-ofthe-Additonal- Rurty-Addendumattached-hereto
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| C. GENERAL PROVISIONS
ks Authorization to Participate. Fach Party represents and warrants that its goveming

body has duly authonzed its participation in this Agreement,_it_being understood that a
party may cease its participation in accordance with the termination provisions of the
Onginal Agreement before this Agreement takes etfect.

&2 Current Revenue. Euch Eparty hereby warrants that all payments, contributions, fees,
and disbursements required of it hercunder shall be made from current local revenues
| budgeted and available to the Rparty.

| 3s. Coordinator. Each Pparty agrees to appoint a contract coordinator who shall have

TASH Supplemental Employee Benefits
2012 Amended and IRestated Interlocal-Pastsespabion Agreciment
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express authority to represent and bind the Bparty. The Agency or its designee
(collectively “Agency™)Admnistrator under this Agreement will not be reguired to
contact any other individual regarding contract matters.  Any notice to or any agreements
with the coordinator shall be binding upon the Pparty. Each Bparty reserves the right to
change the coordinator as needed by giving wnitten notice to the Agency. Administrator
Such notice 1s not effective until actually received by the Agency Admiristrator

Notice. Any wrnilten notice that a party to this Apreement must pive to the Arency shall
be sent as provided in the Agency’s bylaws. Notices required to be given to parties by

thn A;.,uu:y shall be sent as prm tdcd n thc ALCI’\LV s bylaws, A—ﬁy—wma—ﬂehee Tequired

Jurisdiction/Venue. This Agrecement shall be governed by and construed in accordance
with the laws of the State of Texas and, to the fullest extent authorized by law, venue for
all disputes arising under this Agreement shall lic in Travis County, Texas.

Disclaimer. NeitheranyRartyto-this-Avreement-northe-To the fullest extent authorized
by law, it is agreed that no party to this Agreement nor the Agency itself, or its
desipnated administrator Admanistrater (1) 15 a guarantor of a provider’s performance,
claim determinations, or solvency; (i1) bears any risk for the employee benefits secured
under this Agreement; or (i11) is hable for any actions or failure on the part of any carrier,
reinsurer, stop loss carmier, broker or agent.

No Derivative Rights. Other- —than—the  rizht—und—benelits—aHorded —the
Adanaistrator-Unless  expressly  provided otherwise, nothing in this Agrecement s

mtended to confer, nor docs it confer, any benefits, rights, claims, or remedics upon any
person or entity, other than the £partics hereto.

Liability. The following shall apply to the parties of this Agreement unless a turure
agreement is entered into with the Agency that supersedes this provision. Without waiver
of any disclaimer in this Agreement, the parties agrece to the following to the fullest extent

authorized by low thePartes-agree-astoHows:

a. Neither-uary-R No party to this Agreement nor the Agency itselt, or its designated
Aadministrator, waives any immunity from liability afforded under law;

TASE Supplemental Fmployee Bencfits
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b. If any Pparty files suit against the Agency or its designated Aadministrator, the
maximum amount recoverable will be limited to the amount of fees the Agency or
Aadministrator rececived, dircetly or indireetly, as a result of that particular
Bparty’s participation with providers under this Agrecement. No more than 24
months of fees may be recovered, and only actual damages may be sought-;

& In the cvent of a lawsuit or other formal adjudication the prevailing party will be
entitled to recover rcasonable attorney’s fees that are equitable and just pursuant
to-Section2 50 of the LocalGovernment Code.

Severability. I any portion of this Agreement shall be declared illegal or held
unenforceable for any reason, the remaining portions shall continuc in full force and
effect. ‘q’
Amendment. This Agreement may be amended by the approval of the Board. provided
that notice of any such amendment s sent to all parties, members or parhcipants to be
bound thereby, at least 60 days before the effective date of the amendment.
Notwithstanding the forcgoing, no notice of amendment is required if the Board mercly
allows other entitics to become an_additional panty to this Agreement without further
change to the Agreement Fhis—Apreement—may—not—be—medified -oramended n—any

]' . Fp " 8 .t,
such-change

Signatures/Counterparts. A party’s facsimile or imaged signature shall suffice as an
orizinal for_all purposes and this Apreement _may be executed in_several scparate
counterparts, cach of which shall constitute an onginal and all of which shall constitute a

LUITIDILIL instrument. WH—PWMW

[Signatures on file with Agency or its desiynee. ]
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AMENDED AND RESTATED INTERLOCAL AGREEMENT
Supplemental Employee Benefits

Execution/Signature Page for Currcnt Party

WHIEREFORI:, the undersigned party to the Original Agreement, acting through its duly
authorized representative, accepts this Amended and Restated Interlocal Agreement, without any
change or alteration thereto, and agrecs that this Amended and Restated Interlocal Agreement
will supersede the Original Agreement in its entirety once the administrator of the Original
Agreement certifies that said agreement was adopted by a majonity of the parties and provides
notice of its etfective date. Unless and until this certification is made by the administrator, the

""" !

By: —— - .
(Signaturc) (Date)

(Pn ntcd“hamc) ' (Title)

Governmental Entity:

TASH Supplemental Employee Benefits
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