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March 15,2012

Re: Important Amendment to the TASBSupplemental Employee Benefits Program

Dear Participant:

You are receiving this notice because your entity has signed the Interlocal Agreement for
Supplemental Employee Benefits (also known as the TASBSupplemental Employee Benefits
Program) and therefore is a party to such agreement, The program offers a number of
supplemental employee benefit plans for school district employees and their family members
(i.e., group life, group long-term disability, and Section 125 cafeteria plan administration). The
program is organized under the Texas Interlocal Cooperation Act, and districts participate in
the program by joining the interlocal agreement as a party.

r-
4 .,.

The Texas Association of School Boards, Inc. (TASS) served as the initial administrator of the
program and, in April of 2011, assigned the administrator role to First Public, LLC. First Public
is a wholly owned subsidiary of TASB and is licensed with the Texas Department of Insurance.

As outlined in the interlocal agreement, the administrator conducts the competitive
procurement to select the plan providers on behalf of the participating districts so that
districts are not required to procure them on their own. The provider evaluation and selection
process is performed with the assistance of representatives from three participating districts;
however, the interlocal agreement grants the administrator with final selection authority.

Over the past few years, TASB has evaluated the governance structure of the separate
entities and programs it administers in order to further strengthen and honor their
independent status. One outcome of this evaluation is that TASSbelieves it would be
beneficial to the participants of the Supplemental Employee Benefits interlocal agreement to
create an administrative agency that includes a governing board, This governance structure is
similar to the four other administrative agencies TASB helped create under the Texas
Interlocal Cooperation Act (Lone Star Investment Pool, TASSRisk Management Fund, TASS
Energy Cooperative, and The Local Government Purchasing Cooperative), TASS believes this
will enable the participants of the Supplemental Employee Benefits Program to have a more
active, flexible, and responsive form of self-governance than currently exists.

As a result, TASB recommends the following changes be made to the Supplemental Employee
Benefits interlocal agreement (all changes are shown in legislative style in the enclosed
attach ment):

\

• create an administrative agency;



• vest decision-making authority in a Board composed of program participants, rather
than the administrator (TASS/First Public);

• have the initial Board composed of five members, each of whom must be either an
employee or elected official of an entity that participates in the program: two school
board members and three school district employees or officials;

• authorize the TASB President to appoint the initial Board, and thereafter vest
appointment authority in the Board of the Supplemental Employee Benefits Program.

To restructure the program as outlined, a majority of program participants must approve of
the changes by having their respective Boards approve and execute the enclosed Amended
and Restated Interlocal Agreement ("Agreement"). If a majority of participants approve the
Agreement, we will provide you with 60 day written notice of such approval prior to the
changes becoming effective.

0,... '

Included with this letter are a sample resolution, a clean version of the Amended and
Restated Interlocal Agreement, a red line version of the Amended and Restated Interlocal
Agreement, and a postage-paid return envelope.

We kindly request your entity consider approving the program changes outlined above. If
approved, please return the following in the envelope provided by May 31,2012:

1. the executed signature page to the Amended and Restated Interlocal Agreement (p. 5
of the attached "dean" version); and

2. a copy of your governing board's resolution approving this action.

If you have any questions or need further clarification, please call me at 800.558.8875.

Sincerely,

~~
Chief Compliance Officer, First Public.
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BOARDR.~S()LUTIO~

of

(Name of District)

Supplemental I<:mploycc Benefits Program under the Interlocal Cooperation Act

WHEREAS, the above-named Independent School District ("District") sponsors or makes
available supplemental employee benefits for its employees; and

WIIEREAS, District is either an initial party or a subsequent additional party to the lnterlocal
Agreement, dated August 27, 2007, for supplemental employee benefits ("Original Agreement") initially,
administered by the Texas Association of Sehoul Boards, lnc., and now administered by its subsidiary,"
First Public, LLC; and

WHEREAS, the District has considered the proposed Amended and Restated lntcrlocal
Agreement. which creates an administrative agency under the Intcrlocal Cooperation Act (Texas
Government Code, Chapter 79 I) and provides for the formation of a governing board; and

WHEREAS, the Board of Trustees of the above-named District has determined that it is in the
best interest of the District to continue its participation in the supplemental employee benefits program
as amended and restated. finding that the program enables the District to achieve efficiencies in the
discharge of its personnel functions by joining with other local governmental entities to achieve a
common purpose;

NOW, THEREFORE, HE IT RESOLVE!) AS FOLLOWS:

I. The Board of Trustees hereby adopts the Amended and Restated Interlocal Agreement
("Agreement") as presented.

2. The Hoard authorizes the Superintendent, or the Superintendent's designee. to take any and
all necessary and appropriate action to execute and carry out the Agreement, including entering into
agreements with providers or vendors that are authorized under the Agreement.

PASSED AN J) ADOPTED at a meeting of the Board as of the following date:

President. Board of Trustees
•

ATTEST:

. .

Secretary, Hoard of Trustees,
\

2012 Existing Party Resolution
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A. RECITAI.S

AM ..:NDED AND RESTATED INTERLOCAL AGREEMIt:NT
Supplemental Employee Benefits

This Amended and Restated lnterlocal Agreement ("A!,'rfccment") is made pursuant to the
lnterlocal Cooperation Act, Chapter 791 of the Texas Government Code, for the purpose of
obtaining supplemental employee benefits.

WHEREAS, the original Intcrlocal Agreement ("Original Agreement") was entered into
by two Texas school districts with an effective date of August 27, 2007, and over time other
school districts or governmental entities became parties to that Original Agreement by executing~
an additional party addendum; and

WHEREAS, the Original Agreement can be amended by a majority of the parties, with
the amendment being effective on all parties once all receive at least 60 days prior written notice;
and

WIIEREAS, each party to this Agreement is a governmental entity authorized to enter
into an agreement under the Intcrlocal Cooperation Act; and

WIIEREAS, each party is authorized under law to provide or make available personal
benefits to employees and their dependents, such as health, accident, accidental death and
dismemberment, disability, and other coverage; and

WIIEREAS, the parties to this Agreement are collectively discharging their
governmental functions by increasing their bargaining power to obtain supplemental employee
benefits; and

WHEREAS, it is a public purpose to provide such benefits to the parties' employees in
order to attract and retain a competent workforce;

NOW THEREFORE. in consideration of the mutual covenants, promises and obligations
contained herein, the parties agree as follows.

B. TERMS AND CONDITIONS

lASB Supplemental Employee Hcnclib
2012 Amended and K~-stalcd lnterlocal Agreement
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I. Creation of Administrative Agency. The parties hereby create an administrative
agency ("Agency"), as authorized by Section 791.013 of the Intcrlocal Cooperation Act,
to supervise the performance of this Agreement. This Agency is considered a "local
government" itself, as defined under Section 791.003( 4)(E) of the Intcrlocal Cooperation
Act, because it is a combination of two or more governmental entities authorized to enter
into an intcrlocal agreement. As such, the Agency shall have all such powers and
authorities permitted by the Intcrlocal Cooperation Act and other law that may apply over
time.



2. Governance. The Agency shall he governed by a Board of Trustees (or such other name
as the Hoard may determine), consistent with the terms of this lntcrlocal and in
accordance with the bylaws, policies, and agreements adopted by the Board. from time to
time. The Board shall be composed of puhlic officials (elected or appointed) or
employees of member participants.

3. Membership. Local governments, political subdivisions. and other governmental
entities which can enter into a contract under the lnterlocal Cooperation Act can become
members of the Agency on the terms and conditions established hy the Hoard. Current
parties to the Original Agreement shall become members of the Agency automatically,
upon the effective date of this Agreement. Conversely, any current party may terminate
its membership upon such terms and conditions as prescribed by the Board. In the
absence of any Hoard-adopted process for terminating membership. a current party o~)
other party may terminate its mernbcrship by giving the Agency at least 30 days prior
written notice of termination. However, a terminating member must continue to fulfill
and be bound hy its third-party obligations entered into with providers of employee
benefits, including any policies of insurance. obtained through the Agency.

4. Board. No later than six months from the effective date of this Agreement. the initial
Board shall be composed of five (5) individuals appointed hy the President of the Texas
Association of School Boards, Inc. Two individuals shall be school hoard members and
three individuals shall be employees of member participants. The initial Board shall
establish staggered terms for its Board members. with a term expiring in no less than one
year. Thereafter, the Board shall have the power to determine the number and
composition of the Hoard, including selecting the members of the Board to partial.
expiring, or new terms, in accordance with the Agency's bylaws.

The Hoard shall have all power and authority allowed by law, including the authority to
(a) adopt bylaws and policies for the governance of the Agency; (h) enter into contracts
for the general administration and operation of the Agency, in amounts that fairly
compensate the performing parties under such contracts; and (c) take such other action as
the Hoard deems appropriate to accomplish the purposes of the Agency.

5. Assignment. The Agency formed under this Agreement shall assume all surviving right,
title and interest in the Original Agreement, including the contract with the administrator
designated therein, and any assignment of same. Moreover, the administrator of the
Original Agreement is authorized to manage the Agency created herein until the initial
Board holds its first organizational meeting.

6. Dissolution. Upon dissolution of the Agency formed under this Agreement. any assets of
the Agency shall he used to pay its debts and obligations. and any remaining assets shall
be distributed to the members of the Agency or used for any other lawful purpose, as
determined by the Hoard.

C. GEI'iERAL PROVISIONS

"\ I. Authorization 10 Participate. Each Party represents and warrants that its governmg
"IASH Supplemental I'mpJvycc Benctus
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body has duly authorized its participation in this Agreement, it being understood that a
party may cease its participation in accordance with the termination provisions of the
Original Agreement before this Agreement takes effect.

2. Current Revenue. Each party hereby warrants that all payments, contributions, fees.
and disbursements required of it hereunder shall be made from current local revenues
budgeted and available to the party.

3. Coordinator. Each party agrees to appoint a contract coordinator who shall have express
authority to represent and bind the party. The Agency or its designee (collectively
"Agency") under this Agreement will not be required to contact any other individual
regarding contract matters. Any notice to or any agreements with the coordinator shall be
binding upon the party. Each party reserves the right to change the coordinator as needed~
by giving written notice to the Agency. Such notice is not effective until actually
received by the Agency.

4. Notice. Any written notice that a party to this Agreement must give to the Agency shall
be sent as provided in the Agency's bylaws. Notices required to be given to parties by
the Agency shall be sent as provided in the Agency's bylaws.

5. Jurisdictlen/Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Texas and, to the fullest extent authorized by law, venue tor
all disputes arising under this Agreement shall lie in Travis County, Texas.

6. Disclaimer. To the fullest extent authorized by law. it is agreed that no party to this
Agreement nor the Agency itself. or its designated administrator, (i) is a guarantor of a
provider's perforrnance, claim determinations. or solvency; (ii) bears any risk for the
employee benefits obtained through this Agreement; or (iii) is liable for any actions or
failure on the part of any carrier, reinsurer, stop loss carrier, broker or agent.

7. No Derivative Rights. Unless expressly provided otherwise, nothing in this Agreement
is intended to confer, nor docs it confer, any benefits, rights, claims, or remedies upon
any person or entity, other than the parties hereto.

X. Liability. The following shall apply to the parties of this Agreement unless a future
agreement is entered into with the Agency that supersedes this provision. Without waiver
of any disclaimer in this Agreement. the parties agree t'O the following to the fullest extent
authorized by law:

a. No party to this Agreement nor the Agency itself, or its designated administrator.
waives any immunity from liability afforded under law;

b. If any party files suit against the Agency or its designated 'administrator, the
maximum amount recoverable will be limited to the amount of fees the Agency or
administrator received. directly or indirectly. as a result of that particular party's
participation with providers under this Agreement. No more than 24 months of
fees may be recovered, and only actual damages may be sought;\

T!\SII Supplemental Elllph,>cc HcndiL'
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c. In the event of a lawsuit or other formal adjudication the prevailing party will be
entitled to recover reasonable attorney's fees that are equitable and just.

9. Severability. If any portion of this Agreement shall he declared illegal or held
unenforceable for any reason, the remaining portions shall continue in full force and
effect.

10 Amendment. This Agreement may he amended by the approval of the Board, provided
that notice of any such amendment is sent to all panics, members or participants to he
bound thereby, at least 60 days before the effective date of the amendment.
Notwithstanding the foregoing, no notice of amendment is required if the Hoard merely
allows other entities to become an additional party to this Agreement without further
change to the Agreement. F\

J I. Signatures/Counterparts. A party's facsimile or imaged signature shall suffice as an
original for all purposes and this Agreement may be executed in several separate
counterparts, each of which shall consti tute an original and all of which shall constitute a
complete instrument.

[Signatures on file with Agemy or its designee.]

\
\
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AMENJ)EO ANI) RESTATE» J~TERLOCAL AGRf!:EMENT
Supplemental Employee Benefits

Execution/Signature Page for Current Party

WHEREFORE, the undersigned party to the Original Agreement. acting through its duly
authorized representative, accepts this Amended and Restated lnterlocal Agrecment, without any
change or alteration thereto, and agrees that this Amended and Restated Interlocal Agreement
will supersede the Original Agreement in its entirety once the administrator of the Original
Agreement certifies that said agreement was adopted by a majority of the parties and provides
notice of its effective date. Unless and until this certification is made by the administrator, the
Original Agreement will continue to be in full force and effect. ~

By: .._---
(Signature) (Date)

---'--

-
(Printed name) (Title)

Governmental Entity:

,
\
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AME"'DED /\~I) REST ;\'1'.:1) I~TERL()CAL AGRIU~MENT
Supplemental Employee Benefits

This Allll:nJcd and R~~lal~J lntcrlocal Agreement ("Agrcem~nt") is made-ltfltl-en~~fetJ
iAtu fly ,me b~('II'~~R the untl~F!jigA~d ,,'tUlie!; iA addition to other "'lirti~!; !!'lett mliy juil~ ·thts
Agreement untler !;erarutt'-at:1dendt::II'fI.(iAdl'"iduaiiy "ParI)''' itR(-) t:olle()ti ..el~' "Partie!;"). pursuant
to the Interlocal Cooperation Act, Chapter 79 I or the Texas Government Code. for the purpose
or obtaining:;ecuring supplemental employee benefits.

WIILRFAS. the original Jntcrlocal Agreement ("Original AgrcL.!m<.:nt")was entered int_(?
by tWD Texas sch_gol distril,ts with an__~jTL'Ctive date of August 27. 2007, and ovcr time other
sl'hool distrirts or go\'cnlmenlal cntiTics h~~amc parties to that_priginal Agrc~mcl1t hy exccuting
an aJditionaJ party addendum; and ..~

WIIFRFAS, the Original Agreement can be amended hy a majority of the .parties, with
the amendment h~ing cffective on all parties once all frecivc at Icast 60 days prior written notice;
and

WHEREAS, each I2Qarty to this Agreement is \J governmental entity authorized 10 cllter
intofle a ",arty ttl an agreement under the lnterlocal Cooperation Act; and

WHEREAS, each P~arty is authorized under law to provide or make available personal
benefits to employees and their dependents, such as health, accident. accidental death and
dismemberment, disability, and other coverage; and

WHEREAS. the I2parties to this Agreement are collectively discharging their
governmental functions by increasing their bargaining power to l)btain~~ supplemental
employee benefits; and

WHEREAS, it is a public purpose to provide such benefits to the Pnarties' employees in
order to attract and retain a competent workforce;

NOW THEREFORE, in consideration of the mutual covenants. promises and obligations
contained herein, the ill!arties agree as follows.

8. TERMS AND C()~DITIONS

I. Creation of Administrathc Al!cncy. The partics herehy create an administrative
agency ("Agencv"), as authorizcd by SectiOl} 71.) 1.0U of the In1erloc'!LC9.operation Act,
to supervise the performam:e of this Agrl.!cment. This Agency is considered_.il "h~cal
government" itself. as defined under Section 71.)1.003(4)(1:::) of 1111..' lntcrlocal Cooperation
Act, bel:allsl: it is Ll comhination of tw_oor mor~ governmental clltiti~s authorizt:d to ~ntcr
into an inlt:rlol'ai agn:cm~nt. As such, the Agency shill I have all such PQ~·t"r~ and
;!lIthorilil!s permitted hy the Intcrlocal Cuoperation Act and other law that may apply over
tim£:.

\
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2. Go\·crnancc. The Agency shal! be govemed by a Board of Trustees (or such other name
as the Board may determine), consistent 'Wilh_Jhe h.:nns of this InterIor,,! and in
accordancl: with the bvlaws, policies. ane! acrccments acjop-tcd by the Board, from time to
time. The Board shall be composed of puh_!ic oflkials (~19.ctcd or aPPQinted) or
employees of Illcmber partil'ip'.IIIls.

3. Membership. Local go\'('mmenls, political subdivisions, and othl!r governmental
entities which can enter into a contra~:t under the Int~-,J)cal CoopcratiQH Al't l'ill1 become
members of the Agency on the tcnns and conditions eSlablishe,g by the Hoar_Q. Current
partie:;;" 10 the Original Agreement shall bccl)ll1l' members of the Agency alltl)ma~icallv,
!illQ!l the elli:ctive dale 9J this Agreement. Converselv. an\' currcnt party may Ic_nninatt!
its mcmbcrsl~pon such tenlJ.su.~~nd conditiolJ" as prescribed by the Board. In the
absence of any Board-adopted process f~~rIt:nninating ml::~nbcrship, a current party or
other pill1y may lenninatc its memhership hy giving the ~£'~.Dcy' at least 30 d~IYs prior ....
wriJI~JUlolicc: of termination. However, a lemlinating memba must continlle ro fn_lfill :,
and be bOlJIl.d hy its third-party obligations entcrl'd into with providers of employee
hcnefit1i,j!J~hlding any poljt'ie~_~~' insurance. ohtained through the Agency.

4. Board. No later than six months frol11 thc cfl:epive date of this Agrl"l~ment, the inllial
Board shall be composed of fivc (5) indiyiduals ilpp!~jnted hy the Presj_(I~nt of thc T~~as
AS~Q.<;i(l.l.i.~~tlof School Boards. Inc. Two individuals shall be school board mcmhers and
three individuals sha.!Lh~ employees oCmcmber participants. Thc initial 130arJ shall
estahlish staggered t_~r.m~for its Board Ill~mhers, with a tcnll c;>;pirillg in no less than one
year. Thereafter, rhe Hoard shall have the P~\Y~I__to detemline the number and
composition of the Board. includinl! selecting the.- mcmbers oJJhe Hoard to p";!rtial,
expiring, or new tenns, in accordance \\'ith the Agency's bylaws.

The 130ard shall have all power and authority allowed by law, including the authority to
(a) adopt bylaws amI policies for the go\erH!!nce of the Agenry; (b) enter into contmcts
for the g~neral administration and operation of th~_J~g_cncy, in amOlll).ts .that fairly
cOl11peTl~_~t_l:the pcrtomling partil's under such contracts: and (c) take such othc.:r acti<m_::ls
the Board deelll~_.<:!p'propriatl: to acc(_)mplish the PU!])OSCS of the Agency.

5. Assignmcnt. The Agem;y formed under this Al!reemcnt shall assllme all surviving right.
title and interest in (hc Original Agreelllent. including the l.'on!!_iJ~!.with the iilhn.i.mSlratur
designated th~Lt?in, and any assignment uf same. Moreover. the administrator of_ the
~)riginal Agn.:ement is a~H.hl)ri;rl'd to manage th~ Agency created herein until the initial
Board holds its first organizatium!1 meeting. "

6. I>issolution. Upon dissolution of the Agell(Y formed under this Agreement. any assets of
the Agency shall be llscd to pay its debts and ohligations. and allY r~maining .assets shall
be distrihuted to the members of the Agency or uSl:d for allY othcr lawful pumose, as
detcnnincd by the Board.

I . AdditionAl ·.J'BFties. The uAaen;i~t1ed Partie:; a~Ft'e tilt-it ether g:t) ..~emmeIHal enlltl~s
which (iF~ uuthenzed f{) -enter iR(1) a ceRtral'. ·~mder lht! IRterlecl:l1 Cnef'eratioA Ael Iflay

join this Agreelfient Uf'nn e'(ecHtioR of th~ AdditioRal Pt!rty- Atldenaultl, aUl:lch~d heretn
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as i':\hilJit .~. <tAd IRat the AdRljni:;tr~lar i!; ltlllhurizeE! by Ih~ Parties te ttt:t:efll sucA
AtitlilioAal 1>~FlyAtltl~ntll::lm en RehaU' uf fhe Partie!;,

~---·-TermiRltti9R. TI~i!; Agr~~mt!nt !ihall I:J~ effecli'l't! t-.lflOIle1H~t:·tl!tt+tlhy the lIAuer!iigA~t:I
PaRi~!i, anu :iAt:tlll;)tmlillll~ unlil I;)nIHflletely lerminal~d Ii!; flr()videtl by thi!; Agreemem:-

(t. TerminatieA by a I'iifty will m:nlf a:j folluw:;:

(-t) Hy a Pl'trly giving 30 tlay:; prior· wriuen ntltil~ te the A"lmini!ilnHuF
~ilHiting it!; flarticipalian in IRj:; Agreenltmt.

(ii) Hy a Party failiBg to-!;ecl:JFe empleyee benetils with aAY of rAe ftra..-itler ..
I'Hid", availahle ,ufHter Ihis r\!:!ret'lmmt lor tI period of 12 A~eRtR!i.

~--·--Thi:; Agreement !ihall I:>e deeAletl lem1iRdh~d in its @ntirely if fewer than tWH
PIII1ie!; -{whether lilt' untl~rsigl1etl :;ign<tturie!i (lr tRU!;~ WRO IjigAt'tI the Addilit:lAal
Party Athlenth:lm) fajHtt-parti('if'~te iA the A~'fet'meRt.

c. h~cA Pi:lrty u):!;rees tRill UflHIl terminutian of t!=tis Agreenlenl t!=t~lemlillating Party
will (ufllinu~ LU fulfill and be hmmE! by il!; ohli~alions ~Ar~reE! ;nto-·with tltt!
'*tWtd~fS of all)' aAtI 1111emfJla)!e~ beflefits, incll;luift~ tmy flolicieH uf in!il::lFanl'l'!,
facilitatetl ift ul:Jt:un:frmct? with lhi!. AgF~~fHent. ~uch ebligulion!; are iRdeflelu:ienl
of any flro\,j!;ioA 6tlAtaiAed in l!=tisAgre~lH~nl «inti shall slIF¥i'Y'e Ihe lemlinatil:)A of
tAi!; A~reelH~nl hy the It!FRlinaling j>(iFly:

li. The PBrlit?:i I:ll::llAmi7.eaAG E!e!;ignale the Te~as As!;ol'i~litlll of Sdmol Heliftl!i, Int::.
("TA~B"). a TeKlis AOAflrotl1 curperatiuA ·and--50 I(t:)(3) IA1{--e;·t.·'ftlptergctni:tutien,
10 serve as lh~ Adminj!llrator fur Ihis A~reeIReRt, Wi flenTlil":!" hy Section 791.013
uf the Interlocal CU()fJeratit)1I At:!t. TA~U's h~rm!;uf iiccefltunce a!'this tle!;igRBtinn
are ctHocl:ted aAd incorporated by referent:e as ~~hibil 8.

&.- While Iht? Pmtit's !;hiill have AU ololligalieR to flay IAe AdI"Rini!;tralar any fees
directly. it i:; ret:t)gnil~d lhal the Admini!ilralor will he Cflnlflell!;atee .t~
manageme-Flt antJ admini!;lralion af Illi:; AgreemeAI hy the ftru~'itleFS flr eR1J1layee
heAt'fih, and the Pnrrit!!i heF~hy eU(huFii~e Ihe,Aumini!ilretur to hI:' flliid hy such
flFO'l itll'Hi. The Administrater !iAall disduse the !Hiture (:tf-the!;e' fee am~l1geme'H!i
whl'ne' ..er ti Party er j'Jolential Pany obtains a flrOflel;«i1 from tl~e Administrator. or
shall Eli!;elU!;~!iudl infnfll'llition l::I!"un a Party'!; fl:'Etl::lest.

c, T!=te Parties untlep;taAd IAdt the iAil ial !;I:'t-ef flf(W jeer!; 'If I:'lHpluyee hl:'Rdil:i under
this Agreement .....ere enginall)' flfOCnreG thml::lgh the TASB .Ri:;I<Management
r'untl. an atlniini!;trati~'e "geA~y funned under the !tHerlocal ('ot:l~eralitlll At:'to--+lle
Vartie!; agree that Iht.'se- flFOvitJer! ...... ill be the BflflFevetl fJffiviaers under this
Agreen~~nt wilROlit any further Aeea k)r Fe ~uremenl, e1(cef't it:; folia....,:;. ~Jo
later than DecelHher 31, 2()O~: tIlt' AdBlinislralllf ~ihall untlertl:ike it pret:uremenl

l:\SII Supplcmcutal Empjoyee IkncflL'
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Jer the selecl ion of flrovid~rs-d for tili!; Ag:rl"!~Fn~rtf. HAd, tht*reIlAer_ the
Administrator !;hall HAdertah a ImH;I:tFt!m~AI for'f'ft)\'id~p; at I~H~;t~"'t!ry fuMF (4)
yean;. WheR uI:}Rt:lul!(ing:a prel!UremelH Rlr f'FI:}\'it:lers after the iRilial peried, lhe
,\dmiRistmter !,hlill ubltlin the f'flrticifHilitHl tlf at least tlm~e (3) Partie~;. witl ...~
heviR~ lUI Ul"pnilHed r~f'Fe:;t!Alitli\·e. Each Party to lhis Ag:reell"lenl al:tti:toril'e!i the
Adminislralnr-l~ perfonH the prol!l:trement fl:lAditJll (t!; set tc.lrth in thi!; l\greement.

ti. -J:flla Purties rtll1her ClmhoFize lile A thniRistralor to IflHH*or Ihe PHrties' l:Olllplian~1:}
with the rrevi!;ioA~; of this AgFeemt'nl IiA'" t~ take ttt:-f#,.l as authoFii'etl·-b~
.\~reement Tlw Parties egret' anti acknowledge that if Ihe Alimil'!i·;tmloF ta~s
actinn it:; fiel (lul--il'! thi!; Agreenl~Rt. inclmting ntlt not IiR~ited 10 tenniRatiR~
pllrti\)ipatiol1 of-a ')arty, the Administrator i!; not actmg en its own nehal f "'tit OR

nehlil I'of the l!ullet.:ti\e inter-e-sls til' the Parties -to lhis A~reemenL

~
• ''1

5. f:onFltee Bnd Claims AdlRinistFlIRoR. Th~ Atlmmi:itmhlF ""ill tit:J6umeRI eltch Party'!;
flartilc)if'iIliuR i~yarillH:; ~mrlll)l~~ eenefit tlfii.1riRg!; ontltil1t!tI Hntier ,hi!; AgreenleRf tor
the (OR' enienc~ tlf the Partie"!,:--httWewr, ~;ut.:h tlUl:lIm~nla'ioll i!. nUl. anti shall nO( ne
relitta UJ*Hl a!; an. enlilFl!~ttele cORtFact. --J~h Party agrees afll~--tHldeFstltnds 'Altl th~
Atiministrnttlr benF:; AU financial ri!;I<ur F~sp()n!;ihilily WI' file timely eintiing ut:t.'+tl,·efHge
tK'-raYl'!lent of daim!; ulttler lhe pFU\iElt'f \:enlmcw which are mad~ po';sinle tArot:lgfl~
Agreement. In· atk~tion, the Aen1inistfittor is not re:;puR!;ible for the aemiAislrttliufl of
~I(lilw; lInder the pfHvitier l'(llltnwts. A~el)rdiRgl>·.--any i!6Ut!'S or tiisplHe!i with pFo'l'ider:;
:;hall be tI'It~sole re!ipf'Il!;ihility of each Party Ht-re!;ulve with the pro.,itlers. Eltch Pltrt)' is
selely responsible ttlF maiAtaining nece:;!iIlFY Of'ctlmenlation. in~ktdH~ hut not limiletl-to-:
evidence l}f ceHtfat't 1:1aInniigctlions li¥ith providers.

c. (;ENERAJ. PROVISIONS

I. Authorization to Participate. Each Party represents and warrants that its governing
body has duly authorized its participation in this Agrcemenr.jj hcmg lIndcrstood th~Li!
party Illay ccase its participation in a~wrdallce with the termination provisions of the
Original i\ l!rC~l1lent before this i\gre~m_en!_ takes effect.

2. Current Revenue. Each Ppuny hereby warrants that all payments, contributions, tees,
and disbursements required of it hereunder shall be made from current local revenues
budgeted and available to the PUarty.

J.: J;ligible Parties. In th~ inte~!;t or rwviding effecti\'\? rueli(; ..sd~l}t)1 ge ...~nH'II1l't', ·the
Pljrties tI):::;rt!t'that if Ii guvt!Fnmt!llhli ~nlily is eligible lU be an Active or A!;sociale
MeA~her Ill' TA~B, tiS swh-tenHs are tidineti b~f TAgl3'!; hylaw!;. (ReB memnership iR
lASH is 8 el}nElilioR pret:~tlt!n .. ft)r pltflit.:ipdting liS tt Part~ to th;!; Agre~nl~nt.

4. (:ooperatioA !lAd At!eess. Eaeh plirty agFe'es that it will cooperate ~ilh any rt!asnnable
Fetitle!;' fOF informat**l antllor ret:onJs made by the Admini.ilrdlor ft:Jr (he pUFflO!ie of
fut-Httat+ng t.:nmlJlililwe with this Agr~~

J~. Coordinator. Each Pparty agrees to appoint a contract coordinator who shall have

T.·\~H SUJ'f'lt-mCn1.,1Employee Ikner,!,
1.!llt_!\ll.'~IHIc~1 .md Ih"'!,,!~\) Inlcrl".;al.p~~. I\grcclTl~'Tlt
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express authority to represent and bind the ~p'arty. The Agency or its desib'1lCC
{collectivelv "Agl'l]s..)::)Aan'liFli:ilnltuF under this Agreement will not he required to
contact any other individual regarding contract matters. Any notice to or any agreements
with the coordinator shall be binding upon the J!narty. Each Ilj}arty reserves the right to
change the coordinator as needed by giving written notice to the A.g~_llfY.Aaminislrtlltlr.
Such notice is not effective until actually received by the ;\gen~ ..Y.AaFl'liRi!;tralor.

46. Notice. Any written notirc thai a j}arty to this Agrl.!el11cnl ..!!!lIst give to the Agency shall
!:Je sent as provided in the Agem.:y's hyluv.s. Notices teyuired to be. gjycn to parties by
the Agency' shall bl..'sent as provi(kd in the Al!cncv's bylaws. AAy wnnen AOlil1e-·requirea
hy thi:; Agre~IFI~At tH·b~ ~i ..en to ti:1eAdlllini:itralOF :.hall h~ made h~! eeRities U.S. math
Jlo~,tagl:l prepaid .......antl tltlli".ered tH--lht!' ~l:IfJfllemenlal WeAefits /\dn~inist-ra(or, Texas
At;t;ociatinn nf :;'chool Btlar~~Ac., P.O, Btlx-400~ ..AUt;{in, TX 787""7 04()(~, jJ>Jotices
F~tlHiF~tItn h~ giwA tn Piutie!; shall he Alad~ hy €eF1iti~lH}'8. mail, flo:;ttlg~'pFepliia, IiAt\....
delivt'retl III Partie:; at lhe atlar~;t; giveR in this AgreellleRI, the Asdilitmal PClrl~;."'
AdtJl:lndl::tlfl,tlr in u dHlAge ~f adtJre/;!; Ruliee ret;;ei" ed hy tR~ AdR~iRit;tfttlflr.

7. MeFJ;!:er; Thi!; j<\grel'meRt" ..-ro~ether with AddilioAal PaF1~' Aad~nda. ant:! e.'(hi(:)ils,
rtJfJFI:ltienb 'Re €olflplele undeFtitaAAiAg Itf-the Far,ies. Ttl the ~hm' 'here is tiR~' CORllic!
h~lwe~1'I IR~ hmn!i of this Agrl:!l:!FI'It!ntand tAlit nf OilY prim agFt!eFl'l~n(!;. thi!; AgF~elnt!nl
!;I=!allt'ontrul ilnd {iil,1:!pre€eatlfH::e. Eitel=!VaRY a~ree:; tRat aAY ohli~iuinll eAtered intH
with pr~r:; of aAY una till 1"Illployee ht!Adit:;. iR61udiRg fJ()liei~~; of in!;tIFan~e,
facilitated il'l act)orditnl't:' 'Nilh Ihi:; Agreelfle,*;-~ ..tttdeflend~nl ~f thi!; Agreement !tAd that
such ~bligaliHn i:. enfnrceilhl~ out/;ist! (If IAi:;·Agreement.

5~, JurisdictionlVenue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Texas and, to the fulkst extent authorizcd by law, venue for
all disputes arising under this Agreement shall lie in Travis County, Texas.

Q9. Disclaimer. NeitHer tlAy Party t~ tHi:; Agreelflt!'At ROFtl=!eTo the. full_~st extcnt authorizcd
by law, il is agn.:~d that IlO party to this Ab'Teement .. nor the I\l!cncy i,I.s~lf, or its
designated adminiHLl!t.QI,AdFl'linistFatm (i) is a guarantor of a provider's performance,
claim determinations, or solvency; (ii) bears any risk for the employee benefits secured
under this Agreement; or (iii) is liable for any actions or failure on the part of any carrier,
reinsurer, stop loss carrier, broker or agent.

7W. No Derivative Rights. ~ than Ihe FigAt~; I.Ad heRetib afl(;rdl:!a IR@
/\dA~iRi!;(rat()r.Unlcss cxpn:ssly pr9yicied otherwise, nothing in this Agreement is
intended to confer. nor does it confer, any benefits, rights, claims, or remedies upon any
person or entity, other than the Pparties hereto.

!i++. Liability. The following shall applv to the parties of this Agreement unless a funlfC~
agreement is entcrl'd into with the Agency that supers~ .."t·s this provision, Without waiver
of any disclaimer in this Agreement, the pal1ies agree to the ~<?))owing to the fu))~sl exlent
authoril.cd hy law:the Partie:: agr\?e a!; fnll~ws:

3. Neither ~AY P No party to this Agreement nor the Agency itself, or its designated
A~dministrator. waives any immunity from liability afforded under law;

'I \"11 SUl"'"IeI1I<:l1lalEmployee lkncfil'
.7DI~ I\men"c'\! ~n~ l(c~!,HcJ lntcrlocul I'arltof"lli ... 1 Agreement
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b. If any .J!narty files suit against the Agency or its designated A!!dminislralor. the
maximum amount recoverable will be limited to the amount of fees the Agencv or
A.!!dministrator received._!lircctly o!jJHlin.:~[ly. as a result of that particular
J2~arty's participation with providers under this Agreement. No more than 24
months of fees may he recovered, and only actual damages may he sought-;

c. In the event of a lawsuit or other formal adjudication the prevailing party will be
entitled to recover reasonable attorney's fees that are equitable and jusl.pblr:;tum(
l&S~t'lion 271.159 of ,he Local (,owRlmenl ('t~dt'.

Severability. If any portion of this Agreement shall be declared illegal or held
unenforceable for any reason, the remaining portions shall continue in full force and
effect.

lQ~. Amendment. This Agreement may he amended bv the appr~~~al of the Roard. provided
that notin; ..~~1allY such a111clldm~nt is sent to all parties. m~mhers or particira~lls to be
l>~?\_lnQ. thereby, at least 60 days bdore the effective date of the amcndll1fnt.
Notwithstondj!}!l the t(.)regoing, .1).0 notice of amcndmenl is required if thl! Board mercly
allows other entities to hecofl1~ <:t.f.l additional paJjy to this Agreemcnt without further
change to the Agn:emenr.T~i:i A~Feemenl AUI)' Aut he fllOflitietl··or aAlended in any
RlliRR~r-ffl-her ,han hy wriHt'u ligreement t;HRtaiRiRg SUCR Ilwdifwalif}R or RlflenthneRl, 10

he executed by Ii majurjl) ef the Plir,ie!; 10 IAis Inlerlot)al AgreemeAI. wit~ ~jUC~ cARngl'
Bel being ef~cli'¥t! -tlR all Parlil!Js unlil all ha'le recei ...ed 60 (hiY:; !'trier wrilleR notice ef
SUCR t:Aun~e.

11+4. Signatures/Counterparts. A party's ra~simi It or ima!lcd signaturl.' shall S~ltnC.~ as an
original Jor all pU[Qoses and this Agreement may he excl'uted in sewral separat.<;'
counterparts, each of which shall constitute an original and all or which shall wnstitutc a
compkte instrumcnt.TRe failure HI" it Party to pnwitle an eri~inal, Immul1l1y e){~wted
Sig:tlRlblre hI any olher Party ur the AdminiMrator will ROI -tt.ffet!-t- the validity.
tmforcei.l9ili,,· or hiRding effect of ,hi!; Agreement, oe<:aw;e ;IAY Party ··or II=II!J
Administrah)F may rely Upf}A·a facsimile :;ignalllFt!' as if it ~..·ere un llrigiRlil. FurtAen'Rf}Fe,
this A~r~~mtmt Rla), he l?Xto'(;Outet:lin st!'n~ral separate count~s. each of WAitJR :;Aull he
an origiJlltl and ull of whiuh sRalll'uRsritule ORe HRtl the :;aJH~ iASIRllftt!'At.

IN WITNhgg WIIERE<W, th~ unde.-signed Pllrtie:;, u€liAg IAmMgA IR~ir dlJly al:llAori7et=i
reprt!'!;eRlutives. at:cepl til is Agrt!ltmt'1l1.

,Signatures 011 tile "it" Agcllq' ()r i(.~..(_Jcs;~I1l'(,.z

"\
TASH Sllppl~-mcnlill Employ<-'\:Ik",:lil~

~C) ),2 ,\m(n.!~. ;H!URestated lnterlocel Pitfl.cif'tj' ..... Aj!fccmcnl
I',tg:c h 0)1'''



Execution/Signature Page for Current Party

A\IENDED AND RESTATE() Il'iTERLOCAL AGR"~EMENT
Supplemental Employee Benefits

WIILREI''ORF, the undersigned party to the Q_~iginal Agreement, actin\! thfllUgh its duly
authorized representative. accepts this Amended and Restated IntcrlocaLML~~ment, without any
change or alteration thereto, and agrees that this Amended and Restated Intcrl.o_~_~1Agreement
will supersede the Original Agreement in its entiretv once the administrator Qf the Origin,,].
Agreement certifies that said agreement was adopted by Ii majority of the parties and provides
notice of its eff~ctive date. lJnle!i~ all9 until this certification is made by the administrator, the
Original Abrreemcnt will continue t~!...h~jnJull force and effect.

By: -_ .._-------
(Signature) (Oate)

(Printed name) (Title)

Ggvcmmcntal Entity:

,_
\ •
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