Honeywell International Inc. Honeywell Building Solutions

Building Systems Agreement

Proposal Number: 1969082
Proposal Name: Pana School Digital Controls and Software Upgrade
Date: 9/27/20

Customer: (“Customer”™)
Pana Community School District #8
14 E. Main Street
Pana, II. 62557

Provider: (“Honeywell™)
Honeywell International Inc., through its
Honeywell Building Solutions business unit
9301 Olive Blvd.

St. Louis, MO
Contact Person: Jeff Stauder

Work Site Location Name:
Worlk Site Location Address:

Pana Community School District #8
High School

Scope of Work: Honeywell shall provide the following equipment and services (“the Work™) in accordance
with the attached work scope documents and General Terms and Conditions, which form a part of this

Agreement.

As part of our proactive services program, Honeywell evaluates the major Honeywell components installed at

your facility to provide you with an outlook of the remaining life of your assets. XL500 released in 1991,

XL600 released in 2004 - These are obsolete HVAC controllers. It is out of production with no source of repair
parts. Honeywell proposes to replace the existing Excel 5000 controllers with new ComfortPoint Open (CPO)
DDC controllers. The new system will communicate to the existing Honeywell EBI front-end. The current
software platform is also behind. In addition, Honeywell will upgrade platform software to its current revision of

EBI R600.

List of non-supported controllers to be replaced:

Quantity | Model Number Description Location
33 W7751H Excel 10 Smart Variable Air Volume (VAYV) Controller | High School
25 W7753A Excel 10 Unit Ventilator (UV) Controller High School
1 Q7750A2003 Excel 10 Zone Manager High School
Excel 50 Controller for AHU-4 High School
3 Excel 50 Excel 50 Controller for AHU-8 High School
Excel 50 Controller for AHU-9 High School
Excel 100 Controller for AHU-1 High School
4 Excel 100 Excel 100 Controller for AHU-2 High School
Excel 100 Controller for AHU-3 High School
Excel 100 Controller for AHU-6 High School
Excel 500 Panel consisting of:
1-XC5010 CPU Module
1-XP502 Power Supply Module
l 2-XF521 Analog Input Module Controller for AHU-5 High School
1-XF522 Analog Output Module
1-XF523 Digital Input Module
1 XF524 Digital Output Module
Excel 500 Panel consisting of:
1-XC5010 CPU Module
1-XP502 Power Supply Module
| 3-XF521 Analog Input Module Controller for AHU-7 High School
2-XF522 Analog Output Module
1-XF523 Digital Input Module
1-XF524 Digital Output Module
1 ]]322?:[5500]%121;3 i}?{;‘gﬁgng B Controller for Hydronic System High School
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1-XP502 Power Supply Module
1-XF521 Analog Input Module
1-XF522 Analog Output Module
2-XF523 Digital Input Module
5-XF524 Digital Output Module

Direct Digital Control Hardware Replacement (Comfort Point Open)
Work included as part of this proposal is as follows:

e o o o

(9) new AHU controllers,

(1) Hydronic controller

(33) VAVs

(25) Unit Ventilators.

All existing input and output sensors, valve and damper actuators shall be reused as all are compatible
with the new controllers. (Savings)

CPO conversion kit will be installed for existing three XL500 controllers which will eliminate the need
to re-wire the panel Input/Outputs. (Savings)

Cat Se network wiring will be provided for 3 of the AHUs

For remaining AHUs, VAVs and Unit Vents, new BACnet MSTP cables will be provided.

The existing EBI graphics will be reprogrammed with the new CPO data points.

For the VAVs and Unit Vents, additional point information which is not currently available will be
programmed onto the graphics.

Includes only temp confrol wiring

Direct Digital Control EBI Software Upgrade replacement:
Work included as part of this proposal is as follows:

e ®© o o o © o o o

R600 EBI Integrator License w/ cumulative updates

1000 points

Graphic checkout

Set up basic temperature trends

Software Design/Application Engineer for BMS/HVAC data points
Commissioning Tech for BMS/HVAC data points

Project Management

Travel, Mileage

Warranty

8 hours of customer training will be provided

Additional Clarification and/or Exclusions:

Honeywell will not proceed with any work (engineering, material ordering, on-site rough in, etc.)
without a fully executed contract.

This proposal does not include any other upgrades to existing equipment or systems.

Normal working hours

Excludes repair to any communications issues if they currently exist.

Excludes Server and work stations
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Period of Performance: The Work shall commence on Fall of 2020(“Effective Date™) and shall be completed
by Fall of 2020(“Completion Date™)

Price: $127,725.00 U.S. Dollars

*Consider Outcomes Based Services that improves the performance of your building(s) by leveraging building information through the
power of the cloud and big data. We use our expertise and local service teams to proactively find and solve problems while extending the
lifespan of your assets.

*Have you considered a Cyber Audit for your building technologies? We proactively test and develop more effective ways to secute key
elements of your Operational Technology {OT) devices and network

[] Sales Tax will be invoiced [ 1 Use Tax is included in the price  [X] This sale is tax exempt
separately

Payment: Upon Customer acceptance of this proposal or contract execution, whichever occurs first, the
Customer shall pay Honeywell $31,030 or Twenty Five percent (25%) of the Price. Such payment shall be
used for engineering, drafting, and other mobilization costs reasonably incurred prior to on-site installation.

Proposal Submitted By:

Name: Mark Walkenbach
Title: Sr. Sales Representative

Acceptance: This proposal and the pages attached shall become an Agreement in accordance with Section 13 of
the General Terms and Conditions below only upon signature below by an authorized representative of
Honeywell and Customer, subject to credit approval by Honeywell.

Accepted by:
HONEYWELL INTERNATIONAL INC,, CUSTOMER: Pana Community School District #8
through its Honeywell Building Solutions business unit

Signature: By: Signature: By:
Name: Name:

Title: Title:

Date: Date:
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General Terms and Conditions

1. WORKING HOURS

Unless otherwise stated, all labor and services under this Agreement will be performed during the hours of 8:00 a.m. - 4:30 p.m. local time Monday through Friday, excluding federal holidays. If for any reason Customer requests Honeywell
to furnish any such labor or scrvices outside of the hours of 8:00 a.nw. - 4:30 p.m. local time Monday through Friday (or on federal holidays), any overtime or other additional expense occasioned thereby, such as repairs or material costs not
included in this Agreement, shall be billed to and paid by Customer.

2. TAXES

2.1 Customer agrees to pay the amount of any new ar increased taxes or governmental charges upon labor or the production, shipment, sale, installation, or use of equipment or software which become effective after the date of this
Agreement. If Customer claims any such taxes do not apply to transactions covered by this Agreement, Customer shall provide Honeywell with a tax exemption certificate acceptable to the applicable taxing authorities.

2.2 Tax-Related Cooperation. Customer agrees to execute any documents and to provide additional reasonable cooperation to Honeywell related to Honeywell tax filings under Intemal Revenue Code Section 179D. Honeywell will be
designated the sole Section 179D beneficiary.

3. PROPRIETARY INFORMATION

3.1 All proprictary information (as defined herein) obtained by Customer from Honeywell in connection with this Agreement shall remain the property of Honeywell, and Customer shall not divulge such information to any third party without
prior written consent of Honeywell. As used herein, the term "proprietary information" shall mean written information (or oral information reduced to writing), or infarmation in machine-readable form, including but not limited to software
supplied to Customer hereunder which Honeywell deems proprictary or confidential and characterizes as proprietary at the time of disclosure to Customer by marking or labeling the same "Proprietary, “Confidential”, or “Sensitive”. The
Customer shall incur no obligations hereunder with respect to proprietary information which: (a) was in the Customer’s possession or was known to the Customer prior to its receipt from Honeywell; (b) is independently developed by the
Customer without the utilization of such confidential information of Honeywell; (¢} is or becomes public knowledge through no fault of the Customer; (d) is or becomes available to the Customer from a source other than Honeywell; (e) is or
becomes available on an unrestricted basis to a third party from Honeywell or from someone acting under its control; () is received by Customer after notification to Honeywell that the Customer will not accept any further information.

3.2 Customer agrees that Honeywell may use nonproprictary information pertaining to the Agreement, and the work performed under the Agreement, for press releases, case studies, data analysis, promotional purposes, and other similar
documents or to be publicly rel d. Honeywell may, during and after the Term of this Agreement, compile and use, and disseminate in anonymous and aggregated form, all data and information related to building optimization
and energy usage obtained in connection with this Agreement. The rights and obligations in this Section 3 shall survive termination or expiration of this Agreement.

4. INSURANCE OBLIGATIONS

4.1 Honeywell shall, at its own expense, carry and maintain in force at all times from the effective date of the Agreement through final completion of the work the following insurance. It is agreed, however, that Honeywell has
the right to insure or self-insure any of the insurance coverages listed below:

(a) Commercial General Liability Insurance to include contractual liability, products/completed operations liability with a combined single limit of USD $2,000,000 per occurrence. Such policy will be written on an occurrence
form basis;

(b) If automobiles are used in the execution of the Agreement, Automobile Liability Insurance with a minimum combined single limit of USD $2,000,000 per occurrence. Coverage will include all owned, leased, non-owned and hired
vehicles.

(c) Where applicable, “All Risk™ Property Insurance, including Builder’s Risk insurance, for physical damage to property which is assumed in the Agreement.

(d) Workers® Compensation Insurance Coverage A - Statutory limits and Coverage B-Employer’s Liability Insurance with limits of USD $1,000,000 for bodily injury each accident or disease.

Honeywell will not issue coverage on a per project basis,

4.2 Prior to the commencement of the Agreement, Honeywell will furnish evidence of said insurance coverage in the form of a Memorandum of [nsurance which is accessible at: http:/honeywell.com/sites/moi/ . All insurance required in
this Section 4 will be written by companies with a rating of no less than “A-, XII" by A.M. Best or equivalent rating agency. Honeywell will endeavor to provide a thirty (30) day notice of cancellation or non-renewal to the Customer. In the
event that a self-insured program is implemented, Honeywell will provide adequate proof of financial responsibility.

5. HAZARDOUS SUBSTANCES, MOLD AND UNSAFE WORKING CONDITIONS

5.1 Customer has not observed or received notice from any source (formal or informal) of, nor is it aware of: (a) Hazardous Substances or Mold, either airborne or on or within the walls, floors, ceilings, heating, ventilation and air conditioning
systems, plumbing systems, structure, and other components of the Site, or within furniture, fixtures, equipment, containers or pipelines in a Site; or (b) conditions that might cause or promote accumulation, concentration, growth or dispersion
of Hazardous Substances or Mold on or within such locations.

5.2 Honeywell is not responsible for determining whether any equipment or the temperature, humidity and ventilation settings used by Customer, are appropriate for Customer and the Site except as specifically provided in an attached Work
Scope Document.

5.3 If any such materials, situations or conditions, whether disclosed or not, are discovered by Honeywell or others and provide an unsafe condition for the performance of the work or Services, the discovery of the condition shall constitute a
cause beyond Honeywell’s reasonable control and Ioneywell shall have the right to cease the work or Services until the area has been made safe by Customer or Customer’s representative, at Customer’s expense. Honeywell shall have the
right to terminate this Agreement if Customer has not fully remediated the unsafe condition within sixty (60) days of discovery.

5.4 Customer represents that Customer has not retained Honeywell to discover, inspect, investigate, identify, be responsible for, prevent or remediate Hazardous Substances or Mold or conditions caused by Hazardous Substances or Mold.
Honeywell shall have no duty, obligation or liability, all of which Customer expressly waives, for any damage or claim, whether known or unknown, including but not limited to property damage, personal injury, loss of income, emotional
distress, death, loss of use, loss of value, adverse health effect or any special, consequential, punitive, exemplary or other damages, regardless of whether such damages may be caused by or otherwise associated with defects in the Work, in
whole or in part due to or arising from any investigation, testing, analysis, monitoring, cleaning, removal, disposal, abatement, remediation, decontamination, repair, replacement, relocation, loss of use of building, or equipment and systems,
or personal injury, death or disease in any way associated with Hazardous Substances or Mold.

6. WARRANTY

6.1 Honeywell will replace or repair any product Honeywell provides under this Agreement that fails within the warranty period of one (1) year because of defective workmanship or materials, except to the extent the failure results from
Customer negligence, fire, lightning, water damage, or any other cause beyond the control of Honeywell. This warranty is effective as of the date of Customer acceptance of the product or the date Customer begins beneficial use of the
product, whichever occurs first, and shall terminate and expire one (1) year afler such effective date. Honeywell’s sole obligation, and Customer’s sole remedy, under this warranty is repair or replacement, at Honeywell’s election, of the
applicable defective products within the one (1) year wananty period. All products repaired or replaced, if any, are waranted only for the remaining and unexpired portion of the original one (1) year warranty period.

6.2 EXCEPT AS EXPRESSLY PROVIDED IN SECTION 6.1, HONEYWELL MAKES NO REPRESENTATIONS OR WARRANTIES, WHETHER WRITTEN, EXPRESS, IMPLIED, STATUTORY OR OTHERWISE,
AND HEREBY DISCLAIMS ALL REPRESENTATIONS AND WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR PARTICULAR
PURPOSE AND ANY AND ALL WARRANTIES REGARDING HAZARDOUS SUBSTANCES OR MOLD. NO EXTENSION OF THIS WARRANTY WILL BE BINDING UPON HONEYWELL UNLESS SET FORTH IN
WRITING AND SIGNED BY HONEYWELL'S AUTHORIZED REPRESENTATIVE.

7. INDEMNITY

Customer agrees to indemnify, defend and hold harmless Honeywell and its officers, directors, employees, affiliates and agents (each, an “indemnitee”) from and against any and all actions, lawsuits, losses, damages, liabilities, claims, costs
and expenses (including, without limitation, reasonable attorneys” fees) caused by, arising out of or relating to Customer’s breach or alleged breach of this Agreement or the negligence or willful misconduct (or alleged negligence or willful
misconduct) of Customer or any other person under Customer’s control or for whom Customer is responsible. WITHOUT LIMITING THE FOREGOING, TO THE FULLEST EXTENT ALLOWED BY LAW, CUSTOMER SHALL
INDEMNIFY AND HOLD HONEYWELL AND EACH OTHER INDEMNITEE HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS AND COSTS OF WHATEVER NATURE, INCLUDING BUT NOT LIMITED
TO, CONSULTANTS® AND ATTORNEYS® FEES, DAMAGES FOR BODILY INJURY AND PROPERTY DAMAGE, FINES, PENALTIES, CLEANUP COSTS AND COSTS ASSOCIATED WITH DELAY OR WORK
STOPPAGE, THAT IN ANY WAY RESULTS FROM OR ARISES UNDER THE BREACH OF THE REPRESENTATIONS AND WARRANTIES OF CUSTOMER IN SECTION 5, THE EXISTENCE OF MOLD OR A
HAZARDOUS SUBSTANCE AT A SITE, OR THE OCCURRENCE OR EXISTENCE OF THE SITUATIONS OR CONDITIONS DESCRIBED IN SECTION 5, WHETHER OR NOT CUSTOMER PROVIDES HONEYWELL
ADVANCE NOTICE OF THE EXISTENCE OR OCCURRENCE AND REGARDLESS OF WHEN THE HAZARDOUS SUBSTANCE OR OCCURRENCE IS DISCOVERED OR OCCURS. Customer may not enter into any
settlement or consent to any judgment without the prior written approval of each indemnitee. This Section 7 shall survive termination or expiration of this Agreement for any reason.

8. LIMITATION OF LIABILITY

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, (I) IN NO EVENT WILL HONEYWELL BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE, EXEMPLARY,
STATUTORY, OR INDIRECT DAMAGES, LOSS OF PROFITS, REVENUES, OR USE, OR THE LOSS OR CORRUPTION OF DATA OR UNAUTHORIZED ACCESS TO OR USE OR MISAPPROPRIATION OF DATA
BY THIRD PARTIES, EVEN IF INFORMED OF THE POSSIBILITY OF ANY OF THE FOREGOING, AND (II) THE AGGREGATE LIABILITY OF HONEYWELL FOR ANY CLAIMS ARISING OUT OF OR RELATED
TO THIS AGREEMENT WILL IN NO CASE EXCEED THE PRICE. TO THE EXTENT PERMITTED BY APPLICABLE LAW, THESE LIMITATIONS AND EXCLUSIONS WILL APPLY WHETHER LIABILITY
ARISES FROM BREACH OF CONTRACT, INDEMNITY, WARRANTY, TORT, OPERATION OF LAW, OR OTHERWISE.
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9. EXCUSABLE DELAYS

Honeywell shall not be liable for damages caused by delay or interruption in Services due to fire, flood, corrosive substances in the zir, strike, Jockout, dispute with workimen, inability to obtain material or services, commation, war, acts of
God, the presence of Hazardous Substances er Mold, or any other causc beyond Honeywell’s reasonable control. Should any part of the system or any Equipment be damaged by five, water, lightning, acts of God, the presence of Hazardous
Substances or Mold, third parties, or any other cause beyond the cantrol of Honeywell, any repairs or replacenent shalt be paid for by Customer. In the cvent of any such delay, date of shipment ar performance shall b extended by 2 period
equal ta the Lime lost by reason of such dalay, and Honeywell shali be entitied to recover from Customer its reasonable costs, overhead, and profit arising from such delay,

10, PATENT INDPEMNITY

1.1 Honeywell shall, at ils expense, defend o, at ils option, settle any suit that tay be jastiluted against Custorser for alleged infringement of any Uniled States patents related to the hardware or software maru factured and provided by
Hameywell under this Agreement (“the equipment”}, provided that 6) such alleped infiingement consists enly in the use of sueh equipment by itself and not as part of, or in combination with, any other devices, parts or software nal provided
Ly Honeywe!l herewnder, b) Customer gives Honeywall immediate notice in writing of any such suit and permils Honeywell, through counse! of its choice, 10 answer the charge of infringement and defend such suit, and ¢) Custoraer gives
Honeywell all needed infarmation, assistance and authority, at Honeywell's expense, to enable Honeywell to defend such suit.

10.2 If such a suil has occurred, or in Honeywell's opinion is likely to occur, Honeywell may, at it efection and expense: a) obtain for Customer the right o continue using such equipment; b} replace, correct or modify it so that it is not
intfritging; or if neither a) er b) is feasitle, then ¢} remove such equipment and prant Customer a credit therefore, as depreeiated.

10.3 In the case of a final award of damages in any such suit, Honeywell will pay such award. Honeywell shall not, however, be responsible for any setllement made without ils written consent.

10.4 THIS SECTION 10 STATES HONEYWELL’S TOTAL LIABILITY AND CUSTOMER’S SOLE REMEDY FOR ANY ACTUAL OR ALLEGED INFRINGEMENT OF ANY PATENT BY THE HARDWARE
MANUFACTURED AND PROVIDED BY HONEYWELL HEREUNDER,

11. SOFTWARE LICENSE

All software provided in connection with this Agreement shiall be licensed and noi sold. The end user of the software will be required 10 sign a jicense agreement with provisions limiting use of the soflware 10 the equipment provided under
these specifications, limiting copying, preserving confidentiadity, and prohibiting transfer fo a third party. Licenses of this type are standard for computer-based equipment of the typs covered by this Agreement. Customer shall be expected
to prant Honeywell access 10 the cnd user for purposes of obraining the necessary soflware license.

12, DBISPUTE RESOLUTION

With the exceplion of any controversy or claim arising out of or relsied to the installation, moniaring, and/or maintenance of fire and/or security systems, the Parlies agree thal any conlroversy or ¢laim between Honeywell and Customer
arising oul of or relaling ta this Agreement, or the breach theread, shall be settled by arbitration in 6 newtral venue, conducted in accordance with the Construction Industry Arbitration Rules of the American Arbitration Association. Any
award rendered by the arbitzator shall be final, and judgment may be entered upou it in accerdance with applicable law in any court having jurisdiction thereof. Any controversy or claim arising out of or related to the instalfation, monitaring,
and/or maimenance of systems associated with seeurity andfor the delection of, and/or reduction: of risk of loss assoziated with fire shall be resolved in 2 court of competent jurisdiction,

13. ACCEPTANCE OF THE CONTRACT
This proposal and the pages atlached shail become an Agreement upon signature above by Honeywell and Customer. The temis and conditions are expressly {imited {o the provisions hereal, including Honeywell's General Terms and

Conditions attached hercto, notwithstanding receipt of, or acknowledgnient by, Honeywell of any purchase order, specification, or other document issued by Customer. Any additional or different ferms set forth or referenced in Customer's
purchase order are hereby objected 10 by Honeywell and shall be decmed a material alteration of these 1enns and shall net be a part of any resulting order.

14, MISCELLANEOQUS

34.1 This A p 1he entire Ag Berween Customer and Honeywell for tie Work deseribed herein and sup all prior negotiations, repr fons or Agr ts between the Parties refated to the work described
herein,

£4.2 None of the provisians of this Agreen:ent shall be modified, altered, changed ar voided by any subsequent Purchase Order or other docuntent unilaierally issued by Customer that refates to the subject malter of this Agreement. This
Agreement may be amended only by wrilten instrumest signed by both Parties,

14.3 This Agreement shall be governed by the law of the State where the work is to be perfonmed.

14.4 Any provision or pani of this Agreement held to be vold or unenforcesble under any Jaws or regulations shall be deemed stricken, and all remaining provisions shali continue to be valid and binding upon Honeywell and Custoner, who
agree 1hat this Agreement shall be reformed 1o replace such stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the stricken provision.

14,5 Cuslomer may not assign its rights or delegate its ob{igations under this Agreement, in whole or in part, without the prior writien consent of Honeywell. Honeywell may assign its right to receive payment to a third party.

15. TERDIS OF PAYMENT

Subject to Honeywell’s approval of Customer’s credit, payment terms are as follows:

Progress Payiments - Honeywell will invaice at least monthdy for all materials delivered to te job site or 1o an off-siie storage facility and for all installation, labor, and services performed, both on and ofY the job site. Customer agrees to pay
the full amounts invoiced, less retainage, tpan receipt of the inveice at the address specified by the Customer. [nvoices not paid within thirty (30} days of the invaice date are past due and accrue interest from the invoice date ta the date of
payinent at the rate of one percent {1%) per menth, compounded menthly, or the highest legal rate then aliowed.

Belainage - Customer shall nol withhold, as retainage, a greater percemage than is witkheld from Customer under a prime contracl, if applicable. Customer shali pay all retainage to Honeywell within 30 days aficr Houeywell’s work is
substantially complete.

Suspension of work - If Honeywell, having performed work per Agreement requirements, daes not receive payment within thirty (30) days after subssission of 2 Honeywell invoice, Honeywell may suspend wark until Costomer provides
remedy.

16. WORK BY OTHERS

163 Unless othenwise indicated, the following items are to be furnished and installed by others: electric wiring aud accessovies, all in-line devices (Including but ot limited 1o Now tubes, hand valves, orifice plates, orifice flanges, cte.), pipe
and pipe penetrations including flanges for mounting pressure and level ransiaitters, temperature sensors, vacuum breakers, gaugs glagses, water colunns, equipment foundations, riggings, steam tracings, and all other items and work of like
nature, Autontitic valve bodies and dampers furnished by Honeywell arc to be installed by othets.

16.2 Services Honeywel will provide under this Agreement specifically exchide professional services which constitule the practice of architeclute or engineering unless specifically set forth in the Scope of Work, Customer or Owner will
specify all performance and design eriteria that Honeywell will follow in performing Work under this Agreement. If professional design services or cenifications by a design professional related to systems, materials, or equipment is required,
stch services and certifications are the zesponsibility of others, To the fullest extent parmitted by Jaw, Custommer shall indemnify and hold harmless Honeyweil and ils agents and employees from and against any and all claims, damages,
losses and expenses, including but not limited to attomeys’ fees, that in any way result from or arisc under breach of the representations in this Section 16, This ademnification shall survive termination of this Agreement for whatever reason.
Nothing in this Section 16 shall be construed to require thal Customer indemnify and hold harniess Honeywell from claims and costs resulting from Honeywell's negligent actions or wiltful misconduct.

17. DELIVERY

Delivery ol equipment nol agreed ou Lhe face hereof 1o bz installed by or with the assistance of Honeywell shall be F.O.B. at Honeywell's factory, warehouse, or office selected by Honeywell, Detivery af equipment ngreed on the face hereof
to be installed by or with the assistance of Honeywe!l shall be C.LF. at site of installation.

i8. BAMAGE OR LOSS

Honeywell shall not be liable for damape to or loss oFequipment and software alter delivery te destination determined by this Agreement or any applicable prime contract. IfthereaRer, and prior to payment in Bzl to Heneywell by Custamer,
any such equipment or sefiware is damaged or destroyed by any cause whatsoever, other than by the fault of Houeywell, the Customer agrees proniptly to pay or reimburse Honeywell far such loss.

19. TERMINATION

19,E By Customer. Customer niay lerminate this Agreement for cause if Houeywell defaulls in the performance of any material term of this Agreement, or fails or neglects to carry forward the Work in accardance with this Agreement, after
giving Honoywell written notice of ils intent to terminate, 1§ Honeywell kas not, within seven (7) business days after receipt of sueh notice, acted to remedy and make good such deficiencies, Custorser may terminate this Agrcement and take
possession of the site together witl all materials thereon, and move to complete the Work itself expedicntly, Upon request of Honeywell, Custoner will furnish to Horeywell a detaited accouting of the costs incurred by Customer in finishing
the Work. If the unpaid balance of the contract price exceeds the expense of finisking the Work, the excess shail be paid ta Honeywell, bul if the expense exceeds the unpaid balance, Haneywell shall pay the difference to Customer.
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8.2 By Heneywell. Honeywell may terminate this Agreement far cause {incheding, but not #mited 10, Customer’s failure to make payments as agreed herein) after giving Customer wrilten notice of its intent to terminate. I£, within seven ()
days following receipt of such notice, Customer fails 1o make the payments thien due, or otlerwise fails ta cure or perform its obligations, Haneywel may, by writles natice 10 Customer, terminate this Agreement and recover fram Customer
payment for Work cxccuted and for losses sustained for materials, tools, construction equipment and machinery, including but not limited 10, reasonable overhead, pratit and applicable damages.

20. CHANGES IN THE WORK
20,1 A Change Order is a writien order signed by Customer and Honeywell authorizing a change in the Work or adjustment in the price or a change to the schedule.

20.2 Customer niay request Honeywell 1o subsiit proposals for changes in the Work, subject lo aceeplance by Honeywell. If Customer chiooses to proceed, such changes in the Work will be authorized by a Change Order. Unless otherwise
specifically agreed to i writing hy both parties, if Honeywell submits a proposal pursuant to such request but Custemer cheoses not to proceed, Custemer shall issue a Change Order to reimburse Honeywell for any and alf costs incurred in
preparing the proposal

29,3 Honeywel! may make a written request to Customer to modify this Agreement based on the receipt af, or the discovery of, information that Ihat Heneywe!l believes will cause a change 1o the scope, price, schedule, leve of performance,
or other facet of the Agreement. Honeywell will submit its request to Customer within a reasonable lime after receipt of, or the discovery of; information that Haneywell believes will cause a change to the scope, price, schedule, fevel of
performance, or other facet of the Agreement. This request shall be submitted by Honeywell before proceeding to executs the Work, except in an emergency endangering life or property, in which ease Honeywell shall have the autharity to
act, in its disoretion, to prevent threatened damage, injury or loss. Haneywell’s request will inchude information necessary to substantiate the effect of the cliange and any impaets 1o the Work, including any change in schedule or contract
price. If Honeywell’s request is acceptable to Customer, Cuslomer will issue a Change Order cousistent therewith. 17 Customer and Honeyweli cannol agree on the amount of the adjestment in he Price, or the Schedale, it shall be determined
pussuant ta tihe Dispiie Resolution provisions of this Apréement, Any change in the Price or the Schedule resuking from such claim shall be authorized by Change Oder,

21, ACCEPTANCE OF THE WORK

Upon receipl of natice by Haneywell that the Wark is ready [or final inspection and acceplance, Customer will make such final inspection and issue accepiance within three (3) business days. Acceptance will be in a form provided by
Honeywell, stating that to the best of Customer’s knowledge, information and belicf, and on the basis of Customer’s on-site visits and inspections, the Work has been fitlly completed in accordanee with the terms and conditions of this
Agreement. If Customer finds the Work unnzceptable due to non-comphiance with a material element of this Ag st, whicly non pli is due sokely to the fault of Honeywell, Customer will notify Honeywell in writing within the
three (3) business days setting forth the specific reasans far non-acceptance. Customer agrees that faifure to inspect and/or failure 1o issue praper notice of non-acceptance within three (3) business days shall constitute final acceptance of the
Work under this Agreement. Customer finther agrees that partial or beneficial use of the Work by Customer ar Owaer prior 1o [inal inspeclion and acceptaice wilt constilute acceplance of the Work under this Apreement. To the fullest
extent permilted by law, Customer shall indemnity and hold harmless Honeywell and its agents and employees from and against any aad all elaims, damages, fosses and expenses, inchiding but not limiled 10 attomeys' fees, that in any way
resull froni or azise under breach ofthe representatious in this Scction 21. This indemnification shall survive termination of this Agreement for whalever reasan, Mothing in this Section 21 shall be construed to require that Customer indemnify
and holé :armicss Honeywell from claims and costs resulting from Honeyweli's negligent actions or willfl misconduct.

22. BEFINITIONS

22.1 “Hawardous substance” includes ali of the following, and any by-product of or from any of the following, whether naturally accurring or manufactured, in quantitics, conditions or concentrations that have, are alleged 10 bave, or nre
belicved 10 have an adverse effect on human health, habitability of a Site, or the environment: (a) any dangerous, hazardous or toxic pollutant, contaminant, chenvical, material or substance defined as hazardous or toxic or as a pollutant or
contaminant under state or federal law, and (b) any petrolenm produet, nuclear fuel or material, carcinogen, asbestos, urea formaldehyde, foarned-in-place inswlation, polyehiorinated biphenyl (PCDs), and (<) any other chemical or biofogical
materiat or organism, that las, is alleged 1o have, or is Believed o have an adverse effect on human healily, habitability of a Sitc, or the envirenment.

22,2 “Mold” means any type or form of fungus or biological material or agent, including mold, mildew, moisture, yeast and mushrooms, and any mycotoxins, spores, seents, or by-products produced or released by any of the foregaing. This
includes any related or any such conditions caused by third paities.

22.3 “Covered Equipmen!™ means lre equipmem covered by the Services to be performed by Honeywei under this Agreemenl, and is limiled to the equipment inchuded in the respective work scape attachments.
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