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December 30, 2020

To the School Board

Independent School District No. 709
215 North First Ave East

Duluth, MN 55802

We are pleased to serve as the independent auditors for Independent School District No. 709 (“Client”) for the
year ended June 30, 2021 This letter, together with the attached Terms and Conditions — Attest Engagements,
confirms the terms of our engagement.

We will audit Client’s financial statements and the related notes to the financial statements of the governmental
activities, each major fund and aggregate remaining fund information of Client. Accounting standards generally
accepted in the United States provide for certain required supplementary information (“RSI”), such as
management’s discussion and analysis (“MD&A”), to supplement Client’s basic financial statements. Such
information, although not a part of the basic financial statements, is required by the Governmental Accounting
Standards Board who considers it to be an essential part of financial reporting for placing the basic financial
statements in an appropriate operational, economic, or historical context.

We have also been engaged to report on supplementary information other than RSI that accompanies Client’s
financial statements.

Fees

Our fees for this engagement will be billed as work progresses, and progress billings may be submitted. Based
upon our discussions with representatives of Client, the fee for this engagement will be $43,075. Expenses for
items such as travel, telephone, postage, clerical time, printing, and reproduction of financial statements are
included in the fee. Our fee has been determined based on our understanding obtained through discussions
with you regarding your preparation for the engagement and your current business operations. To the extent
we encounter circumstances outside of our expectations that warrant additional procedures and time, we will
communicate that fact and advise you of options and the additional fees necessary to complete the engagement.
We expect payment of our billings within 30 days after submission.

Audit Objective

The objective of our audit is the expression of opinions as to whether your financial statements are fairly
presented7 in all material resnects. in conformity with accounting nrincinles generally accented in the United
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States (GAAP) and to report on the fairness of the supplementary information referred to in the second
paragraph when considered in relation to the financial statements as a whole. The objective also includes
reporting on:

* Internal control over financial reporting and compliance with provisions of laws, regulations, contracts,
and award agreements, noncompliance with which could have a material effect on the financial
statements in accordance with Government Auditing Standards.
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* Internal control over compliance related to major programs and an opinion (or disclaimer of opinion) on
compliance with federal statutes, regulations, and the terms and conditions of federal awards that could
have a direct and material effect on each major program in accordance with the Single Audit Act
Amendments of 1996; and Title 2 U.S. Code of Federal Regulations (CFR) Part 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform
Guidance);

The Government Auditing Standards report on internal control over financial reporting and on compliance and
other matters will include a paragraph that states that (1) the purpose of the report is solely to describe the
scope of testing of internal control and compliance and the results of that testing, and not to provide an opinion
on the effectiveness of the entity’s internal control or on compliance, and (2) the report is an integral part of an
audit performed in accordance with Government Auditing Standards in considering the entity’s internal control
and compliance. The Uniform Guidance report on internal control over compliance will include a paragraph
that states that the purpose of the report on internal control over compliance is solely to describe the scope of
testing of internal control over compliance and the results of that testing based on the requirements of the
Uniform Guidance. Both reports will state that the report is not suitable for any other purpose.

We cannot perform management functions or make management decisions on behalf of Client. However, we
may provide advice and recommendations to assist management in performing its functions and fulfilling its
responsibilities. We may advise management about appropriate accounting principles and their application and
may assist in the preparation of Client’s financial statements, but the responsibility for the financial statements
remains with management.

Audit Procedures, Limitations, and Independence

Our audit will be conducted in accordance with auditing standards generally accepted in the United States; the
standards for financial audits contained in Government Auditing Standards, issued by the Comptroller General
of the United States; the Single Audit Act amendments of 1996; and the provisions of the Uniform Guidance; and
will include tests of accounting records, a determination of major program(s) in accordance with the Uniform
Guidance, and other procedures we consider necessary to enable us to express such opinions. We will issue
written reports upon completion of our Single Audit. We cannot provide assurance that unmodified opinions
will be expressed. Circumstances may arise in which it is necessary for us to modify our opinions or add
emphasis-of-matter or other-matter paragraphs. If our opinions are other than unmodified, we will discuss the
reasons with you in advance. If, for any reason, we are unable to complete the audit or are unable to form or
have not formed opinions, we may decline to express opinions or issue reports, or we may withdraw from this
engagement.

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the financial
statements; therefore, our audit will involve judgment about the number of transactions to be examined and the
areas to be tested. An audit also includes evaluating the appropriateness of accounting policies used and the
reasonableness of significant accounting estimates made by management, as well as evaluating the overall
presentation of the financial statements. We will plan and perform the audit to obtain reasonable assurance
about whether the financial statements are free from material misstatement, whether from (1) errors, (2)
fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or governmental
regulations that are attributable to the government or to acts by management or employees acting on behalf of
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the government. Because the determination of abuse is subjective, Government Auditing Standards does not
expect auditors to provide reasonable assurance of detecting abuse.

Our audit will include obtaining an understanding of the entity and its environment, including internal control,
sufficient to assess the risks of material misstatement of the financial statements, and to design the nature,
timing, and extent of further audit procedures to be performed. Tests of controls may be performed to test the
effectiveness of certain controls that we consider relevant to preventing and detecting errors and fraud that are
material to the financial statements and to preventing and detecting misstatements resulting from illegal acts
and other noncompliance matters that have a direct and material effect on the financial statements. Our tests, if
performed, will be less in scope than would be necessary to render an opinion on internal control and,
accordingly, no opinion will be expressed in our report on internal control issued pursuant to Government
Auditing Standards.

As required by the Uniform Guidance, we will perform tests of controls over compliance to evaluate the
effectiveness of the design and operation of controls that we consider relevant to preventing or detecting
material noncompliance with compliance requirements applicable to each major federal award program.
However, our tests will be less in scope than would be necessary to render an opinion on those controls and,
accordingly, no opinion will be expressed in our report on internal control issued pursuant to the Uniform

Guidance.

An audit is not designed to provide assurance on internal control or to identify deficiencies in internal control.
Accordingly, we will express no such opinion. However, during the audit, we will communicate to management
and your internal control related matters that are required to be communicated under professional standards.

Because of the inherent limitations of an audit combined with the inherent limitations of internal control, and
because we will not perform a detailed examination of all transactions, there exists an unavoidable risk that
material misstatements may exist and not be detected even though our audit is properly planned and performed
in accordance with GAAS and Government Auditing Standards. In addition, an audit is not designed to detect
immaterial misstatements or violations of law or government regulations that do not have a direct and material
effect on the financial statements or major programs. However, we will inform Client’s management and you of
any material errors, fraudulent financial reporting, or misappropriation of assets that comes to our attention.
We will also inform Client’s management and you of any violations of law or government regulations that come
to our attention, unless clearly inconsequential, and of any material abuse that comes to our attention. We will
include such matters in the reports required for a Single Audit. Our responsibility as auditors is limited to the
period covered by our audit and does not extend to any later periods for which we are not engaged as auditors.

As part of our engagement, we will apply certain limited procedures to Client’s RSI in accordance with auditing
standards generally accepted in the United States (“GAAP”). These limited procedures will consist of inquiries of
management regarding the methods of preparing the information and comparing the information for
consistency with management’s responses to our inquiries, the basic financial statements, and other knowledge
we obtained during our audit of the basic financial statements. We will not express an opinion or provide any
assurance on the information because the limited procedures do not provide us with sufficient evidence to
express an opinion or provide any assurance. The following RSl is required by generally accepted accounting
principles and will be subjected to certain limited procedures but will not be audited:
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Management’s Discussion and Analysis

Information about the District’s Other Postemployment Health Care Plan

Information about the District’s Net Pension Liability

Schedule of Revenues, Expenditures and Changes in Fund Balance - Budget and Actual General Fund

W N

We will subject the following supplementary information to the auditing procedures applied in our audit of the
financial statements and certain additional procedures, including comparing and reconciling such information
directly to the underlying accounting and other records used to prepare the financial statements or to the
financial statements themselves, and other additional procedures in accordance with auditing standards
generally accepted in the United States and will provide an opinion on it in relation to the financial statements
as a whole:

Combining Nonmajor Governmental Fund Financial Statements
Fiscal Compliance Table

Schedule of Expenditures of Federal Awards

Individual Fund Schedules

L A

Our procedures will include tests of documentary evidence supporting the transactions recorded in the
accounts, and may include tests of the physical existence of inventories, and direct confirmation of receivables
and certain other assets and liabilities by correspondence with selected individuals, funding sources, creditors,
and financial institutions. We will request written representations from your attorneys as part of the
engagement, and they may bill you for responding to this inquiry. At the conclusion of our audit, we will require
certain written representations from you about the financial statements and related matters.

As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of Client's compliance with the provisions of applicable laws, regulations,
contracts, and agreements. However, the objective of our audit will not be to provide an opinion on overall
compliance and we will not express such an opinion on overall compliance, and we will not express such an
opinion in our report on compliance issued pursuant to Government Auditing Standards.

The Uniform Guidance require that we also plan and perform the audit to obtain reasonable assurance about
whether the auditee has complied with federal statutes, regulations, and the terms and conditions of federal
awards applicable to major programs. Our procedures will consist of tests of transactions and other applicable
procedures described in the OMB Compliance Supplement for the types of compliance requirements that could
have a direct and material effect on each of Client’s major programs. The purpose of these procedures will be to
express an opinion on Client’s compliance with requirements applicable to each of its major programs in our
report on compliance issued pursuant to the Uniform Guidance.

We will issue a written report upon completion of our audit of Client’s financial statements. We cannot provide
assurance that unmodified opinions will be expressed. Circumstances may arise in which it is necessary for us
to modify our opinions or add an emphasis-of-matter or other-matter paragraphs. If our opinions are other
than unmodified, we will discuss the reasons with you in advance. If, for any reason, we are unable to complete
the audit or are unable to form or have not formed opinions, we may decline to express opinions or to issue a
report as a result of this engagement.
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Professional and certain regulatory standards require us to be independent, in both fact and appearance. Any
discussions that you have with Wipfli personnel regarding employment could pose a threat to our
independence. Therefore, we request that you inform us immediately prior to any such discussions so that we
can implement appropriate safeguards to maintain our independence.

In order for us to remain independent, professional and regulatory standards require us to maintain certain
respective roles and relationships with you with respect to any nonattest services we may be asked to perform.
Prior to performing such services in conjunction with our audit, management must acknowledge its acceptance
of certain responsibilities.

Responsibilities of Management

Management is responsible for (a) establishing and maintaining effective internal controls, including internal
controls over federal awards, and for evaluating and monitoring ongoing activities, to help ensure that
appropriate goals and objectives are met; (b) following laws and regulations; (c) ensuring that there is reasonable
assurance that government programs are administered in compliance with compliance requirements; and (d)
ensuring that management and financial information is reliable and properly reported. Management is also
responsible for implementing systems designed to achieve compliance with applicable laws, regulations,
contracts, and grant agreements. You are also responsible for the selection and application of accounting
principles; for the preparation and fair presentation of the financial statements, schedule of expenditures of
federal awards, and all accompanying information in conformity with U.S. generally accepted accounting
principles; and for compliance with applicable laws and regulations and the provisions of contracts and grant
agreements. Your responsibilities also include identifying significant contractor relationships in which the
contractor has responsibility for program compliance and for the accuracy and completeness of that
information.

Management is also responsible for making all financial records and related information available to us, for the
accuracy and completeness of that information, and for providing us with (a) access to all information of which it
is aware that is relevant to the preparation and fair presentation of the financial statements, (b) access to
personnel, accounts, books, records, supporting documentation, and other information as needed to perform an
audit under the Uniform Guidance, (c) additional information that we may request for the purpose of the audit,
and (d) unrestricted access to persons within the government from whom we determine it necessary to obtain
audit evidence.

Management is responsible for adjusting the financial statements to correct material misstatements and for
confirming to us in the management representation letter that the effects of any uncorrected misstatements
aggregated by us during the current engagement and pertaining to the latest period presented are immaterial,
both individually and in the aggregate, to the financial statements taken as a whole.

Management is responsible for the preparation of the supplementary information in conformity with accounting
principles generally accepted in the United States. You agree to include our report on the supplementary
information in any document that contains, and indicates that we have reported on, the supplementary
information. You also agree to make the audited financial statements readily available to users of the
supplementary information no later than the date the supplementary information is issued with our report
thereon. Your responsibilities include acknowledging to us in the representation letter that (1) you are
responsible for presentation of the supplementary information in accordance with GAAP; (2) you believe the
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supplementary information, including its form and content, is fairly presented in accordance with GAAP; (3) the
methods of measurement or presentation have not changed from those used in the prior period (or, if they have
changed, the reasons for such changes); and (4) you have disclosed to us any significant assumptions or
interpretations underlying the measurement or presentation of the supplementary information.

Management is responsible for the design and implementation of programs and controls to prevent and detect
fraud and for informing us about all known or suspected fraud affecting Client involving (a) management, (b)
employees who have significant roles in internal control, and (c) others where the fraud could have a material
effect on the financial statements. You are also responsible for informing us of your knowledge of any
allegations of fraud or suspected fraud affecting Client received in communications from employees, former
employees, grantors, regulators, or others. In addition, management is responsible for identifying and ensuring
that the entity complies with applicable laws and regulations, contracts, and grants. Management is also
responsible for taking timely and appropriate steps to remedy fraud and noncompliance with provisions of laws,
regulations, contracts, and grant agreements, or abuse that we report. Additionally, as required by the Uniform
Guidance, it is management’s responsibility to evaluate and monitor noncompliance with federal statutes,
regulations, and the terms and conditions of federal awards; take prompt action when instances of
noncompliance are identified including noncompliance identified in audit findings; promptly follow up and take
corrective action on reported audit findings; and prepare a summary schedule of prior audit findings and a
separate corrective action plan. The summary schedule of prior audit findings should be available for our
review.

You are responsible for identifying all federal awards received and understanding and complying with the
compliance requirements and for the preparation of the schedule of expenditures of federal awards (including
notes and noncash assistance received) in conformity with the Uniform Guidance. You agree to include our
report on the schedule of expenditures of federal awards in any document that contains and indicates that we
have reported on the schedule of expenditures of federal awards. You also agree to make the audited financial
statements readily available to intended users of the schedule of expenditures of federal awards no later than
the date the schedule of expenditures of federal awards is issued with our report thereon. Your responsibilities
include acknowledging to us in the written representation letter that (1) you are responsible for presentation of
the schedule of expenditures of federal awards in accordance with the Uniform Guidance and; (2) you believe
the schedule of expenditures of federal awards, including its form and content, is stated fairly in accordance
with the Uniform Guidance and; (3) the methods of measurement or presentation have not changed from those
used in the prior period (or, if they have changed, the reasons for such changes); and (4) you have disclosed to us
any significant assumptions or interpretations underlying the measurement or presentation of the schedule of
expenditures of federal awards.

As required by GAAS, at the close of the audit we will request from management certain written confirmation
concerning oral and written representations made to us in connection with the audit in order to indicate and
document the continuing appropriateness of such representations and reduce the possibility of
misunderstanding.

If Client intends to reproduce or publish these financial statements, or any portion thereof whether in paper or
electronic form subsequent to anticipated year-end filings, and make reference to our firm name in connection
therewith, management agrees to provide us with proofs in sufficient time for our review and written approval
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before printing. If in our professional judgment the circumstances require, we may withhold our approval.
Client agrees to compensate Wipfli for the time associated with such review.

Management Assistance

Assistance to be supplied by your personnel, including the preparation of schedules and analysis of accounts,
will be discussed with Peggy Blalock. Timely completion of this work will facilitate the completion of our
engagement.

Other Services

We may prepare (or assist in preparing) a draft of your financial statements and schedule of expenditures of
federal awards and related notes. In accordance with Government Auditing Standards, you will be required to
review and approve those nonaudit services prior to their issuance and have a responsibility to be in a position
in fact and appearance to make an informed judgment on those nonaudit services.

You are responsible for assuming all management responsibilities and for overseeing these services by
designating an individual, preferably within senior management, with suitable skill, knowledge, and /or
experiehce. You are responsible for evaluating the adequacy and results of the services performed and
accepting responsibility for them.

Annual Information Filings

Our engagement will include the preparation of the federal data collection form. The full and timely completion
of requested client assistance and provision of any adjusting entries known by you are critical in meeting the
prescribed due dates for these forms. Penalties may be imposed if the filing deadlines are not met. If during the
course of our engagement we become aware of additional state filing requirements, we will prepare those
filings. Preparation of any additional filings and reports and accounting assistance as directed by management
are not part of the fees for this engagement and will be billed at our standard hourly rates.

You are responsible for making all management decisions and performing all management functions and for
designating an individual with suitable skill, knowledge, and /or experience, preferably within senior
management, to oversee these services. You are responsible for evaluating the adequacy and results of the
services performed and accepting responsibility for the results. You are also responsible for establishing and
maintaining internal controls, including monitoring ongoing activities.

Other

Michelle Swoboda, CPA will be your audit engagement partner.

If the above terms are acceptable to you and the services outlined are in accordance with your requirements,
please return a signed copy of this Letter to us.
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We look forward to our continued association with you and your staff and appreciate the opportunity to serve
you. Please do not hesitate to call us if you have any questions about the work we are to perform or any other
aspect of the services we can provide.

Wiggte LLP

Wipfli LLP

ACCEPTED: INDEPENDENT §CHOOL DISTRICT NO. 709

By:
Cathenne A Tdtson, CFo

(Print Name and Title)
ol/, [
Date: / ) 2021
MS /vy
204397

Enc.
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Wigfli LLP

Engagement Letter
Terms and Conditions — Attest Engagamants

Entire Agresment

These Terms and Conditions,
("Engagement Latter”) to which thes
and the Engagement Latter's other agpe
agreement between Hhe parties on the subject matter thereof and

supersede and merge all prior propasals (including prior propesals of Wit

regarding the engagement), understandings, and agreements (oral or

wiitten) between the parties refating to the subject matter, including,

without limitation, the terms of any request for proposal issued to Client or

the standard printed terms on any purchase order issued by Client. No

modification, amendment, supplement ta, or waiver of these Terms and

Conditions or Engagement Latter shall be binding upon the parties uniess

made in writing and duly signed by oth pariies. To the greatest axtent

bie, the provisians of the Engagement Latter, its 5
Appendixes (including these Terms and Conditions), and any ather axhibit,

attachment, schedule, or other document referencad in or by the

Engagement Letter shall be read together and harmanized to give affect s
the parties’ intent. ln the avent of a diract conflict between the Terms and kS
Conditions and the provisions of an Engagement Letter issued by Wipth,

the Engagemeni Latter will apply.

together with the angagement letter
e Terms and Conditions are attached,
ndixes, i any, constitute the entire

reasonably cossi

Commencement and T2rm
An Engagement Latter shall become affective whan signed by duly 2
authorized representatives of both parties and shall remain in full force and

effect until the services o be delivered under the Engagement Latlter are

complete {as reesonably determined by Wipfli) uniess sarfier ierminated by

aither party as provided in the Engagement Latter or these Terms and

Conditions. Sach person sxecuting an Engagement Latter on hehalf of a

oarly represents and warrants to the ather that he or she has all power and

authority to bind the party on whase behalf e ar she is axecuting same.

Fee Estimatss and  Change Drders

Wipfii's Engagement Latter may set forth cartain ranges for Wipili's fees
charged on any project or worl, Wipfli provides fee sstimates as an
accommodation o Client. Uniess otherwise indicated in the Engagement
Latter, fee astimates shall not be construed as or deemed to be a minimum
oF maximum fee quotation. Although Wipfll reasonably helieves suggested
fee ranges are accurate, Wipfli's actual fees may vary from fts fee sstimates.

of Wipfli's engagement, Wipfli determines that more
than initially estimated, Wipfli will discuss, as soon as
with Client, Wark that falls ouiside the agreed-upen
scope of Wipflis angagement shall be covered by a Change Order.
Service completion limes are astimated and subject to change. Where
applicable, all such estimates assume that Client's hardware
platform/computer system will, at the commencement of tha services, be
fuily operable as intended and designed, functioning as necessary and
available to Wipfl without material resiriction for the duretion of the
services. Such astimates alse include necessary and reasonable
cooperation from client nersannel.

¥, during the course
work will be required
passible, the reasons

Unless otherwise agr=ed in the Engagement Letter, miscallanecus
expenses incurred by Wipfli in the course of perfarming the servicas will be
charged in addition o Wipfl's professional fess. Miscellansous expenses
but are not limited to: travel, lodging, transportatian, and
clerical processing; telscommunications
valorem, axcise, of ather

may include,
meals for projects requiring travel;
charges; delivery axpenses; and all sales, use, ad
raxes of other governmental chargas.

Fees
Unless otherwise agreed, all invoices are due and payable within thirty {30}

days of the invoice date. All business or commercial accounts will be
charged interast at the lesser of one percent (1%) per month ar the
maximum rate permitied by law, axcept where prohibited by law, on
Client's balance due o Wipili that is outstanding over thirty {30) days. At
sur discretion, work may be suspended if Client's account becomes
overdue and will not be resumed until Client’s account is paid in full.

Client acknowledges and agrees that we are not required to coniinue wark
in the avent of a failure w© pay on a timely basis for services rendered as
required. Client further acknowledges and agrees that in the svent Wipfli

stops wark or withdraws trom this angagement as a result of Clent's failurg

Wipfli LLP
Terms and Conditions — Attest Engagements

to pay on a timely basis for services rendered as required by this
Engagement Letter, Wipfli will not e liable to Client for any damages that
accur as a result of our ceasing to render services.

In the event Client requests us to, orwe are required to, respond to a
subpoena, court order, government regulatory inquiries, or other legal
process against Client or management for the production of documents
andfor testimany refative to information Wipfli abtained and/or prepaied
during the course of this or any prior angagements, Client agrees (o
compeansate us for all time we sxpend in connection with such response,
at our regulay rates, and fo reimburse us for all releted out-of-pocket costs

that we incur.

Independsnt Contractor
The relationship between Wipfli and Client is salaly and exciusively that of

independently contracting parties.

MNon-Exclusivit,

No right of sxclusivity is granted, guaranteed, or implied by Wipfli and
Client entering into any Engagement Leker. Client acknowledges that
Wipfti raqularly performs the same or similar services as are being provided
hereunder to third parties.

Zrivac and Enqagement Staffing

Wipfli axpressly reserves the right to replace, in its sole discretion upan
actice o Client, any of our professional praject leam mem bers, as '
necassary, to provide quality and timely service Client. From fime to
time, and depending upon circumstances, Wipfli may use third-party service
oroviders, such as independent contractors, specialists, or vendors to assist
us in providing professional services, including fex services. We may akso
use personnel from affiliates of Wipfli and other Wipfli-related sntities
{including our wholly-owned indian subsidiary and contractors in the
Dhilippines) or any of their respective affiiates. These entities and their
personnel may be located within or autside the Linited States. In addition,
Wipfli may utifize third-party service providers, including <loud-based
sarvice providers, who may collect, use, transfer, ransmit, store, or
stherwise process Client information in connection with the delivery of
certain services. Wipili is commitied o maintaining the confidentiality and
security of Client’s information, and accordingly, Wipfli maintains policies,
oracedures and safeguards to protect the confidentiality of Client
information. in addition, our agreements with all service providers
appropriately maintain and pratect the canfidentality of Client information,
provided we may use slectronic media to transmit Client information and
such use in itself will not constitute a breach of any confidentiality
obligation. We remain responsible to Client for the supervision of all
service providers, entities, and personnel who assist us in rendering
orofessional services hereunder and for protecting the confidentiality of
Client information. Client heraby consents and authorizes us o disclose
Client information to the foregoing entities and parties for the purpose of
providing prafessional services, including tax servicss, to Client. '

Wipfli is committed to protecting personal information that can be linked to
specific individuals, including health information ("Personal Data™} and will
maimtain such Personal Data in confidence in accordance with professional
standards and governing laws. Clientwill not provide any Parsonal Data to
WipHi uniess necessary 10 perform professional services describad in the
engagement letter. When nraviding any Personai Data to us, Client will
comply with all applicable taws {both foreign and domestlc) and will
anonymizs, mask, obfuscate, andfor de-identify, if reasonably possible, alt
Bersonal Data that is not necassary to perfarm the professicnal sarvices
described in the engagement letter. Any Personal Data provided fo us by
Client will be kept confidentiai and not disclosed to any third garty not
described above (parties providing us assistance in rendering professional
services} uniess expressly permitted by Client or required by law,
reguiation, legal procsss, or orofessional standards. Client is responsible
for obtaining, pursuant ta law or regulation, consents from parties that
nrovided Client with their persanal information, which will be abtained,
used, and disclosed by Wipfli for its required purposes.

For additional information related to client personal information, please see
Wipfli's Privacy Statemant located at wwwowinfli.comy arivacy-statement.
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AGREEMENT

THIS AGREEMENT, made and entered into this 23 day of November, 2020 , by and between
Independent School District #709, a public corporation, hereinafter called District, and Sascha
Mansson, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth in

this Agreement.

The terms and conditions of this Agreement are as follows: Create values based mission
statement for the Duluth Preschool Program.

1. Dates of Service. This Agreement shall be deemed to be effective as of November, 23, 2020
and shall remain in effect until December 5th, 2020, unless terminated earlier as provided for
herein, or unless and until all obligations set forth in this Agreement have been satisfactorily
fulfilled, whichever occurs first.

2. Performance. Create values based mission statement for the Duluth Preschool Program.
3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an améunt equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program. Contractor is precluded from
performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for review
if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations pursuant
to this Agreement, District hereby agrees to reimburse Contractor for its services and expenses in
performing said obligations up to a sum not to exceed $1,000.00 in total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN will
be available to Federal and State tax authorities and State personnel involved in the payment of
State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper invoice
by the Contractor;
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b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such item.
District reserves the right to offset any overpayment or disallowance of any item or items at any
time under this Agreement by reducing future payments to Contractor. This clause shall not be
construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own use
for any and all programs, forms and other materials that Contractor has provided, prepared, or
utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement, including
by way of illustration, but not limited to, Federal and State income tax, Social Security tax,
Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its attorney’s
fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been given
by depositing the same in writing in the United States Mail: ISD 709, Duluth Public Schools,
Attn: Sherry Williams, 215 North 1% Avenue East, Duluth, MN 55802.

All notices to be given by District to Contractor shall be deemed to have been given by depositing
the same in writing in the United States Mail to 318 Minneapolis Ave, Duluth, MN 55803.

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of the

District.
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12. Moedification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the laws

of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to “data
on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives, stores, uses,
creates or disseminates pursuant to this Agreement.

17. Insurance. (If applicable) Contractor shall not commence work under the contract until they
have obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of the

contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require the
subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss of
services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed by

y authorized officers as of the day and vear first above written.
| e

SSN/Tax ID Number Date (

[-15-2)
Program Dire Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

x___ Check if the contract will be paid using District funds and enter the budget code in

the top line below (enter in blank spots following the example).

04 E 005 579 503 303 151

XX X XXX XXX XXX XXX XXX

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

Oty Elpre_ sl

CFO / Superintendent of Schools / Board Chair Date
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Memorandum

To: Ms. Cathy Erickson / CFO Executive Director of Business Services

From: Dave Spooner ~
Manager of Facilities

Date: December 28, 2020
Re: City of Duluth Bid #20-6602 — ISD 709 Video Security Equipment Installation —
Federal Cops Grant

The above bid was advertised in accordance with City of Duluth Policy, Duluth Public Schools Policy,
and MN State Statute. The City of Duluth Purchasing Department received a bid for this work, and after
review with DOJ guidelines it was deemed to be compliant and sufficient. The City of Duluth is the
recipient of this grant, and Duluth Public Schools is the sub recipient. The grant has a value of
$625,000.00, of which the District is responsible for the first $156,250.00. The previously approved
security improvements at 12 school sites, which consisted of access control enhancements, AiPhone
upgrades, and CCTV improvements has been completed for a total amount of $265,074.70 leaving a
balance remaining of $359,925.30, which will be expended upon completion of the work defined in City
of Duluth BIDS #20-6601 & #20-6602.

The attached bid response reflects the proposed work scope for the installation of the video security
equipment purchased through City of Duluth Bid #20-6601 - ISD 709 Video Security Equipment awarded
to Hunt Electric.

Attached are four copies of an agreement with HUNT ELECTRIC CORPORATION, to provide the
above referenced installation for the lump sum amount of $63,968.90.

Recommendation:

I am recommending that Ms. Cathy Erickson, CFO Executive Director of Business Services, enter in
agreement, on behalf of ISD 709, with HUNT ELECTRIC CORPORATION, as authorized by the regular
School Board Meeting on September 17, 2019.

The contract sum for the work defined in the agreement is $63,968.90.

Attachments

Facilities Office Address | 730 East Central Entrance | Duluth, MN 55811 1 F: 218.336.8209 ! ‘ 1 IL 1T
Facilities Mailing Address | 215 North First Avenue East | Duluth, MN 55802 . s _—
Facilities Management | Maintenance - P: 218.336.8907 | Operations - P: 218.336.8905 Public Schools

[_-u_-_u' E



AGREEMENT

THIS AGREEMENT, made and entered into on the 11th day of November, 2020 by and
between Independent School District No. 709, a public corporation, hereinafter called ISD 709,
and HUNT ELECTRIC CORPORATION, an independent contractor, hereinafter called

Contractor. :

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for ISD 709 at the times and locations set forth in

this Agreement.
The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of
November 11, 2020, and shall remain in effect until project is complete, unless

terminated earlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first.

2. Performance. Complete all work as defined in City of Duluth Bid #20-6602, ISD
709 Video Security Equipment Installation, for a total per unit installation price of
$63,968.90 (exterior Panasonic POE video installation - $307.07/unit, 52 units =
$15,967.64 and interior Panasonic POE - $158.42/unit, 303 units = $48,001.26).

3. Contract Documents. It is understood that this Contract consists of the following:
1. Printed Memoranda of Agreement and Title Sheet;
2. Contractor’s response;
3. Contractors Insurance Policy;
4. City of Duluth BID #20-6602 ISD 709 Video Security Equipment Installation
5. Supplementary Conditions and Insurance Requirements; and
6. Any other documents identified by ISD 709.

4. Background Check. N/4

5. Reimbursement. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, ISD 709 hereby agrees to reimburse Contractor for its
services and expenses in performing said obligations at a per unit installation price of
$63,968.90.

Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to provide their
Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax laws.
The TIN will be available to Federal and State tax authorities and State personnel involved in
the payment of State obligations. This Agreement will not be approved unless the TIN is
provided.

6. Requests for Reimbursement. The terms of payment under this Agreement are as
follows:
a. Payment shall be made by ISD 709 within 30 days of submission of a proper
invoice and all reports (if defined in scope of work);
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b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreément.

7. Propriety of Expenses. The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Contractor shall not preclude ISD 709 from questioning the propriety of
any such item. ISD 709 reserves the right to offset any overpayment or disallowance of any
item or items at any time under this Agreement by reducing future payments to Contractor.
This clause shall not be construed to bar any other legal remedies ISD 709 may have to recover
funds expended by Contractor for disallowed costs, or to seek other damages.

8. Ownership of Materials. ISD 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of
the documents, or any portion thereof, to its own use for any and all programs, forms and other
materials that Contractor has provided, prepared, or utilized in performance of the terms of this
Agreement.

9. Independent Contractor.  Both ISD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and
is not an employee of ISD 709. Nothing contained in this Agreement shall be construed as in
any manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to all actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

10.  Indemnity and defense of ISD 709. Contractor shall indemnify, hold harmless and
defend ISD709, its employees, agents, successors and assigns, and their respective
shareholders, directors, officers, employees and agents against and in respect to any and all
claims, suits, actions, proceedings, investigations, judgments, deficiencies, damages,
settlements, liabilities, general losses, costs and reasonable attorneys’ fees, court costs and
litigation expenses (collectively “Liabilities”) which may arise out of, relate to or result from
any act or omission of the Contractor.

In the event that Contractor breaches its obligation to defend, indemnify and hold ISD 709
harmless, then in addition to its other damages ISD 709 shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

11.  Notices. All notices to be given by Contractor to ISD 709 shall be deemed to
have been given by depositing the same in writing in the United States Mail care of David
Spooner, ISD 709, Duluth Public Schools, 215 North 1** Avenue East, Duluth, MN 55802. All
notices to be given by ISD 709 to Contractor shall be deemed to have been given by depositing
the same in writing in the United States Mail to: HUNT ELECTRIC CORPORATION, 4330
West 1% Street, Suite B, Duluth MN 55807.

12. Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written

approval of ISD 709.
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13. Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.

14. Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations.

15. Compliance with Laws. The Contractor shall comply with all governing laws,
rules and regulations, whether federal, state, local or those of ISD 709. Those governing laws
include but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws
Ch. 386, Art. 1 Section 6) which Statute presently provides that the books, records, documents
and accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive quote requirements apply to this
Contract that those requirements apply to the award and performance of this Contract.

The Regulations of ISD 709 are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

16.  Entire Agreement.  This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

17. Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon 30 days written notice to the other party as provided for in this Agreement.

18.  Data Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects,
receives, stores, uses, creates or disseminates pursuant to this Agreement.

19. Insurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the

term of the contract.
Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the
statutory requirements of the State of Minnesota including Coverage B, Employer’s Liability.
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Commercial General Liability: Contractor is required to maintain insurance protecting it
from claims for damages for bodily injury, including sickness or disease, death, and for care
and loss of services as well as claims for property damage, including loss of use which may
arise from operations under the Contract whether the operations are by the contractor or
subcontractor or by anyone directly or indirectly employed under the contract. ISD 709 shall
be named an additional insured under said policy and proof of this insurance shall be provided
to ISD 709. This insurance shall be in at least the amount of $1,500,000.

20. Bonding. Contractor shall provide such Payment and Performance Bonds as
required per BID #20-6602.

21. Representatives of ISD 709. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Emplovee Position
Cathy Erickson CFO/Executive Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

ISD 709 Employee Position
David Spooner Manager of Facilities
Bart Smith Manager of Technology
22. Protection of ISD 709. To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. 1snot being performed pursuant to the plans and specifications, according to the
best practice or in accordance with industry standards;

b. should be rejected or modified;

c. should be performed in a different manner and whether other work should be

performed,
d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work.

23. Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the
dispute to mediation. If mediation is not successful, then any disputes between ISD 709 and
the Consultant shall be resolved through binding arbitration. The arbitration shall be
conducted in the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed
by the parties, the arbitration shall be conducted pursuant to the rules of the American
Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration
proceeding, all claims and disputes regarding the Contractor and any architects, contractors,
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subcontractors, material megn and other consultants as may be involved in the dispute.
Contractor shall include this paragraph in all its subcontracts dealing with the work of ISD 709.

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709

courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery
unless otherwise agreed by the parties.

24. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest ahd Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

/ 41-0880550  “In/,.
Ak WL, |- 088655 ol /;

Corffractor Sign‘al ufe SSN/Tax ID Number
D«é),b-— - [-4-2)
Program Director Date

) A A o /571
Pr g_kfavm Director " Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. isno cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

__ X __Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

05 E 005 850 699 303 000

Check if the contract will be paid using Student Activity Funds
Check if the contract 1s a no-cost contract such as a Memorandum of Understanding

Cathan 2ol ey

CFO / Superintendent of Schools / Board Chair Date
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BOOSTER

Boosterthon Program Contract

SERVICES AGREEMENT

THIS SERVICES AGREEMENT (this “Agreement’) is made and entered into on

1/20/2021 (the “Effective Date”), by and between BOOSTER ENTERPRISES, INC., a
Georgia Corporation (“Booster”), and _Homecroft Elementary ,a

pairyol (the “Client") (Booster and the Client are referred to collectively herein as
the “Parties” or individually as a “Party”).

RECITALS

WHEREAS, Booster is in the business of organizing, marketing, and leading fundraising campaigns
whereby students of educational institutions raise funds to sponsor their participation in an exercise
based event, such funds (net of compensation to Booster) to be used by such institutions for the
furtherance of the purpose thereof (each a “Boosterthon Program”):

WHEREAS, the Client is interested in hosting a Boosterthon Program, and Booster is willing to offer its
services in connection therewith on the terms and conditions set forth herein;

NOW THEREFORE, in consideration of the mutual covenants and conditions set forth herein, the receipt
and sufficiency of which are hereby acknowledged, the Parties, intending to be legally bound, agree as
follows:

1. Engagement. The Client hereby engages Booster to organize, market and manage a Boosterthon
Program (the “Services”), and Booster hereby agrees to provide the Services for the benefit of the Client,
all on the terms and subject to the conditions set forth herein.

2. Obligations of Booster. Booster shall conduct a Boosterthon Program on behalf of the Client. The
services and materials provided by Booster as part of the Boosterthon Program shall include, but are not
limited to, supplying all prizes, advertising, promotion, organization, and refreshments necessary or
appropriate, in the sole discretion of Booster, to conduct a Boosterthon Program in accordance with
Booster's customary practices and customs.

3. Obligations of the Client. The Client shall make available to Booster, its personnel and agents, any
and all school grounds and facilities, as specified on Exhibit A, as well as any and all Client students,
faculty, and staff, as specified, on the dates and during the times as set forth in Exhibit A. The Client shall
arrange for the Volunteers (as defined herein) to participate, at the direction of Booster and its
representatives, in the Primary Collection (as defined herein) to be held on the date agreed upon by both

parties. [I\fv

4. Base Cost. Within _30 business days of the execution of this Agreement, the Client shall pay to
Booster a Base Cost of 2000 dollars (the “Base Cost"). The Client agrees that except CZ%
| €

as set forth in Section 11, the Base Cost is non- refundable, earned as of the date of the execution of this
Agreement, and will not be returned to the Client under any circumstances. The Client agrees that the
Base Cost is independent of the Booster Share set forth in Section 7 of this Agreement, and that the Base
Cost is not deductible or otherwise taken into consideration when calculating the Booster Share.

5. Date of the Boosterthon Program. The dates and times of the scheduled Boosterthon Program shall
take place on the schedule set forth in Exhibit A.
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6. Collection of Funds. The collection of funds raised as a result of the Boosterthon Program shall take
place as follows:

(a) The primary collection shall shall begin on the date of Program Kick Off as stated in Exhibit A
(the "Primary Collection”). The Client shall allow Booster to send collection reminders regarding the
Primary Collection to students on at least two separate occasions prior to the official Program End Date,
set forth in Exhibit A. All of the funds collected by each of the participating students and/or classrooms
from their respective Boosterthon Program sponsors shall be known as the “Collected Funds.”

(b) Prior to an in person Primary Collection, Booster representatives will train the Volunteers on
the use of the Booster online collection program. There must be at least one Volunteer representing the
Client at all time funds are collected or tallied at an in person Primary Collection.

(c) After all Collected Funds have been satisfactorily accounted for, the Collected Funds shall be
immediately distributed according to Sections 4 and 7 of this Agreement.

(d) After the Primary Collection, the Parties may organize one or more additional collection dates. In the
event that the Parties agree to pursue additional collection dates, the Parties will agree on a mutually
acceptable date to hold such collection. Any additional collections shall be conducted in the manner set
forth in Section 6(a)-(c) above.

7. Distribution of Raised Funds.

(a) The Client shall retain a percentage (see Exhibit B for percentage) of Gross Revenues that is
raised by the Boosterthon Program. As compensation for the services provided in conducting the
Boosterthon Program, Booster shall retain from the Collected Funds, or the Client shall cause to be paid,
as applicable, the remaining amount which is equal to a percentage (100 Percent minus the Client's
Percentage from Exhibit B) of the Gross Revenues generated by the Boosterthon Program (the “Booster
Share”). For purposes of this Agreement, “Gross Revenues” shall mean all funds collected or otherwise
received because of the Booster Program, the Client, the participants in the Boosterthon Program, or any
other student, parent or Client employee or representative in connection with the fundraising efforts that
are the object and purpose of the Boosterthon Program or otherwise related thereto.

(b) The Client will maintain access to and control of the funds and the account in which the funds
are deposited. Booster will not, at any time, have access to or control of the funds or account in which
the funds are deposited.

8. The Client’'s Acknowledgments, Representations and Covenants.

(a) In order to maximize the success of the Boosterthon Program, the Client shall not actively
promote any other fundraiser, including any annual fund, through the duration of the Boosterthon
Program beginning from Program Kick-Off through Event date (according to the date assigned to this
meeting on Exhibit A).

(b) The Client hereby acknowledges that the Boosterthon Program involves strenuous physical activity
and hereby agrees that it is the sole responsibility of the Client to determine the physical condition, health,
and fitness of its students and other participants in the Boosterthon Program and the safety and suitability
of each student’s and other participant’s participation in the Boosterthon Program. The Client further
acknowledges and agrees that Booster has no, and will not at any time have any, independent knowledge
of, and is not responsible for investigating or determining (and will take no measure to investigate or
determine) the physical condition, health, and fitness of the Client's students and other participants in the
Boosterthon Program or the safety or suitability of any student’s or other participant's participation in the
Boosterthon Program. The Client takes full responsibility for assessing the physical condition of all
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participants of the Boosterthon Program. Client is responsible for alerting students, guardians, and any
other participants to the nature of the Boosterthon Program and any appropriate safety precautions.

(c) The Client is responsible for obtaining and maintaining through the Boosterthon Program all
necessary permits as may be required for such events.

9. State Compliance and Registration.

(a) Upon receipt of this executed Contract, Booster will register as a professional fundraising
counsel, or other fundraising designation deemed by the appropriate State authority, in the State where
the Client is located. Booster will file a copy of this Agreement in the States where registration is required.
In accordance with fundraising regulations, Booster may request additional information from the Client,
including but not limited to, the Client's Employer Identification Number, State Registration Number, and
bank account number where Collected Funds will be deposited.

(b) The Parties agree that the Client will review its legal obligations to register as a charitable
organization where relevant prior to the date of the Program Kick Off set forth in Exhibit A.

(c) Each Party will be responsible for its own costs in becoming and remaining compliant with the
appropriate state agency.

10. Mutual Indemnification. To the extent allowed by law, the Client and Booster agree to mutually
indemnify and hold the other harmless, as well as the other's board members, elected officials, and
employees, from and against any and all claims and damages, including attorney's fees, brought by a
third party against the other party, and/or its board members, elected officials, and employees arising
from the negligence or misconduct of the indemnifying party and/or its board members, elected officials,
and employees.

11. Termination.

(a) This Agreement may be terminated by the Client for any reason at any time prior to the date of
the Program Kick Off set forth on Exhibit A by written notification (including email) to Booster.

(b) This Agreement may be terminated by Booster at any time, and for any (or no) reason by
written notification (including email) to the Client. in the event of termination of this Agreement by Booster,
the Base Cost shall be returned to the Client within thirty (30) days. The refund of the Base Cost shall be
the sole and exclusive liability of Booster, and the sole and exclusive remedy of the Client, with respect to
termination of this Agreement pursuant to this Section 11(b).

(c) The Parties acknowledge and agree that the termination of this Agreement, whether by the
Client or by Booster, shall not affect the distribution of Gross Revenues as set forth in Section 7 whether
such Gross Revenues are collected prior to or after the termination of this Agreement.

12. Acknowledgements. To the extent permitted by law, Client shall be responsible for its acts and
omissions in connection with this Agreement and the Services performed hereunder, and Client
covenants that it will not create liability on the part of Booster to a third party as a result of Client's actions
or omissions hereunder. The Client shall maintain in full force and effect Comprehensive General Liability
insurance, at its own expense, on an occurrence basis, that includes a duty to defend and provides bodily
injury, property damage and contractual liability coverage with limits of at least one million dollars
($1,000,000). Booster shall carry at all times a comprehensive general liability insurance policy at its
expense with coverage limits of at least one million dollars ($1,000,000).
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13. Right to an Accounting.

(a) The Client shall keep, maintain and preserve in its principal place of business, during the term
of this Agreement and for at least one (1) year following its termination or expiration, complete and
accurate books, accounts, records and other materials covering all transactions (including all donations
and Gross Revenues generated by the Boosterthon Program) related to this Agreement. Upon
reasonable notice, Booster and/or its duly authorized representatives shall be given full access to, and
shall have, the right to inspect and review all such records and other materials related to this Agreement.
Such records and other materials shall be available for inspection and review (including photocopying)
during reasonable business hours at any time during the term of this Agreement and for at least one (1)
year following its termination or expiration. The Client will cooperate and will not cause or permit any
interference with Booster and/or its representatives in the performance of their duties of inspection and
review. Except as set forth in paragraph (b) below, any such accounting shall be performed at Booster's
sole expense.

(b) Should an accounting indicate an underpayment by the Client of any of the compensation to
be paid to Booster hereunder, the Client shall be liable for the full amount of any such underpayment,
including interest at the highest rate allowable under applicable law. The Client shall submit any and all of
the foregoing payments owed to Booster within thirty (30) days from the date of the accounting.

14. Intellectual Property.

(a) The Client hereby acknowledges and agrees that Booster's trademarks, label designs,
literature, website materials, videos, product and service identification, artwork and other symbols
associated with Booster's Services (“Booster Marks”) are and shall remain Booster's property.

(b) The creative ideas, concepts (including the concept of the Boosterthon Program as a
fundraiser), slogans, art and printed material provided to the Client prior to the date hereof are the
property of Booster and cannot be used, duplicated, copied or repeated without Booster's prior written
consent.

(c) The Client shall not manufacture or sell, or license or procure the manufacture or sale of, any
tee-shirts or other promotional or other merchandise which bears the Booster Marks except as otherwise
consented to by Booster in writing.

(d) Booster shall own all right, title and interest in and to all intellectual property created by or on
behalf of either Party in connection with this Agreement or the Boosterthon Program, including, without
limitation, all logos, names, ideas, concepts, creative materials, promotional materials, advertising, and
graphics, including all copyrights and proprietary rights therein, and any inventions and discoveries first
conceived or developed, whether or not protected by patent, trade secret or copyright. The distinctive
colors, concepts, indicia and look displayed by Booster at the Boosterthon Program and by Booster in its
regular business operations and materials shall constitute Booster property and therefore be owned by
Booster. The Client expressly acknowledges that the Parties have agreed that all copyrightable aspects
of the Boosterthon Program are to be considered “works made for hire” within the meaning of the
Copyright Act of 1976, as amended (the “Act”), of which Booster is to be the “author” within the meaning
of such Act. All such copyrightable works, as well as all copies of such works in whatever medium fixed or
embodied, shall be owned exclusively by Booster as its creation, and the Client hereby expressly
disclaims any interest in any of them. The Client expressly acknowledges that it is not a joint author and
that all works created in connection with the Services hereunder are not joint works under the Act.

(e) Any and all rights of Booster, including those in and to the Boosterthon Program, are reserved
to Booster and may be exercised, marketed, licensed, exploited or disposed of by Booster with respect to
any third parties concurrently with the term of this Agreement.
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15. Notices. Any notices or other communications required or permitted hereunder shall be sufficiently
given if in writing and (a) delivered personally, (b) transmitted by guaranteed overnight delivery services,
or (c) sent by certified mail, return receipt request, postage prepaid, addressed as shown below, or to
such other address as the party concerned may substitute by written notice to the other. All notices
personally delivered or sent by overnight delivery service shall be deemed received on the date of
delivery. All notices forwarded by mail shall be deemed received on the date of the return receipt.

Booster: Booster Enterprises, Inc.
10400 Old Alabama Road Connector, Suite 400

Alpharetta, GA 30022
Telephone:

Attn:

Client: Homecroft Elementary

a_#8°!

Street: 4784 HOWARD GNESEN RD
City: DULUTH

State, Zip: _MN 55803
Telephone:

Attn:

16. Choice of Law/Venue. This Agreement will be construed and enforced according to the laws of the
State of Georgia, United States of America, without giving effect to any conflicts of law rule or principle
that might require the application of the laws of another jurisdiction. The Client agrees that any action or
proceedings arising out of this Agreement shall be brought and maintained in Georgia, and hereby
consents to the jurisdiction of courts located in Georgia.

17. Relationship of Parties. Booster is an independent contractor, and nothing herein shall be construed
to make either Party the partner, employee, joint venture or agent of the other Party. Except as set forth in
this Agreement, neither Party shall have the right or power to obligate or bind the other in any manner
whatsoever. Except as expressly set forth otherwise herein, the Client shall not exercise direct
supervision or control over Booster’s day-to-day activities or over Booster's employees, agents or
subcontractors. Each of Booster and the Client shall be solely responsible for its actions and the actions
of its employees and agents. For the avoidance of doubt, neither Booster nor its employees, agents or
subcontractors, including, without limitation, any temporary labor, shall be deemed the Client's
employees, agents or subcontractors, and no such party or individual shall hold itself out as such. In no
event shall the Client be responsible for providing any employee benefits to any such party or individual.
Without limiting the generality of the foregoing, (a) the Client shall not withhold from any of the
consideration hereunder, except when required by law, any amount for federal income taxes, social
security, Medicare or any other legal deductions; and (b) the Client shall not make premium payments or
contributions for any workers’ compensation or unemployment compensation benefits for any employee
or agent of Booster or its agents, payment of which shall be Booster's responsibility.



DocuSign Envelope ID: 357FEDBD-4340-4A32-AA42-5FASCDBBFOF6

18. Unavoidable Delay. The Parties shall not be liable for failure to perform its complete obligations
described in this Agreement, if such failure results from any act of God, inclement or severe weather,
flood, earthquake, terrorist attack, riot, war, civil unrest, pandemic, or other cause outside of a Party's
control that prevents such Party from fulfilling its obligation as outlined in this agreement (a “Force
Majeure Event”). If a Boosterthon Program is not staged due to a Force Majeure Event, Booster shall be
permitted to keep the Base Cost for the Boosterthon Program, and no Party shail have further recourse
against the other Party for fees or services with respect to such cancelled event. In the event that the
Boosterthon Program is cancelled due to a Force Majeure Event, Booster will work with the Client to
schedule an alternative date for the Boosterthon Program at a date that is mutually convenient for the
Parties. If rescheduled, the retained Base Cost shall be applied to the newly scheduled Boosterthon
Program.

19. Further Assurances. The parties agree to take such action, and to produce or execute such other
documents or agreements as may be necessary or desirable for the execution and implementation of this
Agreement and the consummation of the transactions contemplated hereby.

20. Dispute Resolution. Any Dispute arising out of or relating to this Agreement or the breach thereof
shall be submitted in writing to the other Party. Upon receiving written notice of the Dispute, the Party will
have thirty (30) days to respond. If an amenable resolution cannot be achieved within thirty (30) days, the
Parties may extend the period for an additional thirty (30) days. If an amenable resolution still cannot be
reached, the Parties will elect a single mediator, agreeable to each Party, and submit the Dispute to
mediation. The cost of mediation will be shared equally between the Parties. If an amenable resolution
cannot be achieved through mediation, each Party may pursue any legal remedy available under the law.
If litigation is pursued, the prevailing Party shall recover reasonable costs including attorney's fees.

21. Severability. If any provision of this Agreement, or part thereof, or the application of any provision, or
part thereof, is held invalid or unenforceable, the application of such provision, or part thereof, other than

to the extent it is held invalid or unenforceable, shall remain in full force and effect. All other provisions in

this Agreement shall remain in full force and effect.

22 Entire Agreement/Amendment. This Agreement, together with Exhibits A and B, constitutes the final,
complete, and exclusive embodiment of the entire agreement and understanding between Booster and
the Client and supersedes and preempts any prior or contemporaneous understandings, agreements, or
representations by or between the parties, whether written or oral. Any amendment to this Agreement
shall be set forth in writing, dated, and signed by both parties to this Agreement.

23. Counterparts. This Agreement may be executed in one or more counterparts, all of which shall be
considered one and the same agreement. Documents, including signatures, transmitted via facsimile or
electronic transmission shall have the full force and effect of original documents.
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IN WITNESS WHEREOF, this Agreement has been executed and delivered effective on the date first
above written.

“Booster”
BOOSTER ENTERPRISES, INC.

DeocuSigned by:

ay: | Matt Dedrick

\— 02A8B5DDB49E43F...

Name: Matt Deedrick

Title: General Manager

“Client”
Name of Client: Homecroft Elementary

School
PTO

T

DocuSigned by:
r(,afhvim 1 Eridkson.
L

EBBF2CACBD644B2...

a
By:

Name: Catherine A Erickson
Title: CFO

By:

Name:

Title:

Date:
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Exhibit A

Boosterthon Progam Schedule

Event Type: Fun Run

DS
Event Date (s) Parties Involved l M‘E
Program Kick Off 2021-09-14
Event Day 2021-09-23
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Min. Gross
$105,001
$100,001
$ 95,001
$ 90,001
$ 85,001
$ 80,001
$ 75,001
$ 70,001
$ 65,001
$ 60,001
$ 55,001
$ 50,001
$ 45,001
$ 40,001
$ 35,001
$0

Lap Marking Pricing (in addition to Booster %) Chaose one of the following options:
1. Student Stickers: Free
2. Boosterthon Fun Run Logo Shirt: $2.65 per student

Max Gross

-

$105,000

$100,000
$ 95,000
$ 90,000
$ 85,000
$ 80,000
$ 75,000
$ 70,000
$ 65,000
$ 60,000
$ 55,000
$ 50,000
$ 45,000
$ 40,000

$ 35,000

Client %
65%
64%

63%
62%
61%
60%
59%
58%
57%
56%
55%
54%
53%
52%
51%

50%

Booster %
35%
36%

37%
38%
39%
40%
41%
42%
43%
44%
45%
46%
47%
48%
49%

50%

3. School Logo on Fun Run Shirt: $3.88 a shirt*

(*May be subsidized by business sponsorships for logos printed on shirt)

r X
BOOSTER

Exhibit B
Boosterthon LIVE Pricing Scale — Based on total gross collected amount
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Booster Enterprises, Inc.
10400 Old Alabama Rd Con
Suite 400

Alpharetta, GA 30022

INVOIC!

Date 1/20/2021

Bill To
School Homecroft Elementary

BOOSTER X

Address
4784 HOWARD GNESEN RD

DULUTH MN 55803

BASE COST $ 2000

Payment Options:

You will receive a link to the Booster Payment Portal where you can pay your base cost online via ACH.

If you would prefer to pay via check, please make them out to Booster Enterprises Inc. Please allow 2

weeks for processing any check payments

boosterthon.com



ENVIRONMEN

Program

School

e

TAL LEARNING CENTER
Contract

Groups.

‘Heather Kemip

heather.kemp@isd709.0rg

Lakewood Elementary

.5207 North Tischer Rd, Duluth MN 55804

Is the.Coordinator's.-name ¢orrect? If hot, piease;
correct below;

New Coordinator name:

Email Address:

participants; To hold your reservation we requiré a.
days after receipt.

Cancellation Policy: Cancellations require 60 days’

Deposit: You have made areservation to stay for Februéry 14, 2022 - February 16, 2022 with 50

deposit of $750.00. This contract is valid for 30

notice prior to your scheduled arrival date to

receive a full deposit refund. ‘Notify us immediately if you need to cancel‘this reservation.

By signing below, | agree to the terms listed above:

Printed Nama:

Heatiner Kemp

Title:

5 Grade Teacher

.sigmt?}m s e =

Date

f25] 202]

Billing Contact: S&V\ﬂWi LGH le,

Billing email address:

Sandva. Coi e © isd 769, ov4

Billing Address: -
5207 W . Tsdner ;ﬁd
Dt utth, MK 5530

Cardholders Name: [1 same as billing contact

Cardholders address: [] same as billing address

e

Credit Card #

/

‘Exp Date: "CVV:

If unable to pay at this tlm_gyhaﬁf:'an we expect
your deposit? '

Deposik dvansferred from 2020 4o 2022 (4400

WQ (L F—

Catherine Erickson, CFO

Return to: 6282 Cranperry Rd - Finland; MN 55603 or fax to: 218-353-7762
Today’'s Date: January 25, 2021




AGREEMENT

THIS AGREEMENT, made and entered into this 22nd day of December, 2020, by and between
Independent School District #709, a public corporation, hereinafter called District, and Howie
Hanson, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth in
this Agreement,

1. Dates of Service. This Agreement shall be deemed to be effective as of July 1, 2020 and shall
remain in effect until June 30, 2021, unless terminated earlier as provided for herein, or unless and
until all obligations set forth in this Agreement have been satisfactorily fulfilled, whichever occurs
first.

2. Performance. Provide ongoing photography, video, written articles and other content services
for the Duluth School District as directed. Includes but is not limited to school athletics,
extracurricular activities, academic and classroom activities and other school-related events.

3. Background Check. (does not apply to this contract)

4. Reimbursement. In consideration of the performance of Contractor of its obligations pursuant
to this Agreement, District hereby agrees to reimburse Contractor for its services and expenses in
performing said obligations up to a sum not to exceed $200/week and $8,600 in total.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper invoice
by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not prechude District from questioning the propriety of any such item.
District reserves the right to offset any overpayment or disallowance of any item or items at any
time under this Agreement by reducing future payments to Contractor. This clause shall not be
construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own use
for any and all programs, forms and other materials that Contractor has provided, prepared, or
utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement.

Page 1 of 2 Last Updated: 08/19/2019



9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement. In the
event that Contractor breaches its obligation to defend, indemnify and hold the District harmless,
then in addition to its other damages the District shall be entitled to recover its attorney’s fees and
costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been given
by depositing the same in writing in the United States Mail: ISD 709, Duluth Public Schools,
Attn: Katie Kaufman, 215 North 1** Avenue East, Duluth, MN 55802.

All notices to be given by District to Contractor shall be deemed to have been given by depositing
the same in writing in the United States Mail to (mailing address with zip) Howie Hanson, 2854
Palisade Drive, Duluth, MN 55811,

11. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the laws
of the State of Minnesota.

12. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
immediately upon written notice to the other party as provided for in this Agreement.

13. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to “data
on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives, stores, uses,
creates or disseminates pursuant to this Agreement.

14. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed by
their duly authorized officers as of the day and year first above written.

Eany Y

Contractor Signature * " SSN/Tax ID Number  Date
/{Mu {@vj_m - L /s /21
Program Director Jate
01 E. 012 107 000 305 107
¥ ] A
VLTI - i fu
CFO/Superintendent of Schools/Board Chair Date
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AGREEMENT

THIS AGREEMENT, made and entered into this 8th day of January, 2021, by and between
Independent School District #709, a public corporation, hereinafter called District, and
Concordia Community Arts Playcare, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of January 8, 2021 and
shall remain in effect until June 3, 2021, unless terminated earlier as provided for herein, or
unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. WHEREAS, THE SCHOOL DISTRICT has determined that it is necessary to
retain the services of a qualified agency to meet the needs documented ini

Individualized Education Program (IEP)

Whereas the AGENCY is duly qualified to perform these services for an integrated preschool program as
determined by the student’s IEP team.

NOW THEREFORE, the parties agree as follows:

The AGENCY shall provide the following services: Preschool programming 3 days per week following the
Duluth Schools District calendar.

The AGENCY shall perform these services at: 2501 Woodland Avenue, Duluth, MN 55803.

The approximate date the service will begin is January 8, 2021 and shall not extend beyond June 3,
2021: the contract not to exceed a total of 5 Months (attending 3 days per week from 8:30 am to 3:30
pm). The District will pay 3 days per week @ $547.00 per month).

The SCHOOL DISTRICT shall monitor the services of the AGENCY provided as follows: Supervision will
be provided by the Special Education Director located in the Special Services Department. Student
attendance will be provided to the Early Childhood Special Education (ECSE) program at
Historical Old Central High School (HOCHS) 215 North 1st Avenue East. Duluth, MN 55802, on the
15t of each month for the preceding month.
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3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program.  Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed $547.00 monthly and
$2,735.00 in total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.
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8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: Jason Crane, 215 North 1 Avenue East, Duluth, MN 55802. Invoices may be

emailed directly to ap.vendor@isd709.org.

All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to Concordia Community Arts Playcare,
2501 Woodland Avenue, Duluth, MN 55803.

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of

the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.
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15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

17. Insurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term
of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers” Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

Contractor Signature SSN/Tax ID Number Date
) (- H s
Program Dir@ Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

01 E 005 211 000 393 000

XX X XXX XXX XXX XXX XXX

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

_W\MM @JQJU\, +-1D-2

CFO / Superintendent of Schools / Board Chair Date
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AGREEMENT

THIS AGREEMENT, made and entered into this 21st day of January, 2021, by and between
Independent School District #709, a public corporation, hereinafter called District, and Creation
Station Child Care, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth

in this Agreement.
The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of January 25, 2021 and
shall remain in effect until June 4, 2021, unless terminated earlier as provided for herein, or
unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. WHEREAS, THE SCHOOL DISTRICT has determined that it is necessary to
retain the services of a qualified agency to meet the needs documented in
Individualized Education Program (IEP)

Whereas the AGENCY is duly qualified to perform these services for an integrated preschool program as
determined by the student’s |IEP team.

NOW THEREFORE, the parties agree as follows:

The AGENCY shall provide the following services: Preschool programming daily (3 days per week)
Mondays. Thursdays. and Fridays following the Duluth Schools District calendar.

The AGENCY shall perform these services at: 2101 Trinity Road, Duluth, MN 55811.

The approximate date the service will begin is January 25, 2021 and shall not extend beyond June 4,
2021; the contract not to exceed a total of 47 Days (attending 3 days per week - Mondays, Thursdays,
and Fridays from 7:30 am to 3:50 pm). The District will pay 3 days per week @ $80.00 per week).

The SCHOOL DISTRICT shall monitor the services of the AGENCY provided as follows: Supervision will

be provided by the Special Education Director located in the Special Services Department. Student

attendance will be provided to the Early Childhood Special Education (ECSE) program at
Historical Old Central High School (HOCHS) 215 North 1st Avenue East, Duluth, MN 55802, on the
15% of each month for the preceding month.
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3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program.  Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4, Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed $80.00 per week and

$1,280.00 in total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.
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8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: Jason Crane, 215 North 1% Avenue East, Duluth, MN 55802. Invoices may be

emailed directly to ap.vendor@isd709.org.

All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to Creation Station Child Care, 2101

Trinity Road, Duluth, MN 55811.

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of

the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.
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15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

17. Insurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term
of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

Contractor Signature SSN/Tax ID Number Date
}W\Qﬂ""-’- % zz/z(
Program Director K ) Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

01 E 005 211 000 393 000

XX X XXX XXX XXX XXX XXX

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

S A -4~

CFO / Superintendent of Schools / Board Chair Date
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Contract for Services
Agreement between Independent School District #709
and
Residential Services Inc.

This agreement is between Residential Services Inc., 2900 Piedmont Ave., Duluth, MN 55811,

Contractor, and Duluth Public Schools ISD#709, 215 North Ist Ave East, Dulutli MN 55802, a
school district.

Scope of Service
Contractor shall provide the services described in attached addendum 1

Contractor shall hold appropriate licensure for provision of services. Describe licensure or
qualifications of the agency staff if applicable:

Check all that apply below

x District requires a current copy of assurances for providing Direct Support Professional
(DSP) as outlined in MN Statute 245D

_x Services are consultative with special education staff.

_x_Services are during times of Distance Learning only,

X Contractor shall provide a copy of Criminal Background Report and MCHP Screening for
individuals providing services to students in the school system noted above. (See

Paragraph 3 under Compliance)

X Contractor will notify the District of any individual working in our schools with convictions
of a gross misdemeanor or felony.

Site of Service
___Services to be provided at school site(s)

X Services to be provided in the student’s remote learning setting.



Payment

The cost of services shall be as set forth in Addendum 1. Contractor shall submit an invoice
to the District for services provided. Payment will be made within 35 days of receipt of
detailed invoice. The invoice should be mailed to:

Duluth Public Schools
Attn: Jackie Ward
215N 1st Ave E
Duluth, MN 55802

Invoices are ré’quir'ed to.bé sent within 60 days of sérvices.

Term

This” Agreement shall be deemed to be effective as of September 28, 2020 and shall remain in
effect until June 30, 2021, unless terminated later as provided for herein, or unless and until all
obligations set forth in this Agreement have been satisfactorily fulfilled, whichever occurs first.

This contract does not automatically renew.

Cancellation Clause

Either party may terminate this agreement without cause by providing thirty (30) days
written notice of such intent to this effect to the other party. District may cancel this
agreement for cause by providing written notice to the Contractor.

Independent Contractor

For the purposes of this agreement, Contractor is an independent contractor. Nothing contained
in this agreement is intended nor shall be construed in any manner to create or establish a
relationship of legal co-partners, joint ventures or joint powers between the parties. No
statement contained in this agreement shall be construed so as to find the Contractor, its
employees, agents or representatives to be employees or agents of District. The District will
make no deductions for federal Income Tax, FICA, or state income tax.

Hold Harmless

Contractor shall indemnify and hold District harmless for any and all damages, costs and
expenses including attorney’s fees which District, its officials, employees, or agents may



sustain arising from any act or omission of Contractor in the execution, performance or failure
to adequately perform the Contractor’s obligations under this Agreement.

Privacy of Pupil Records

Pursuant to the District’s Protection and Privacy of Pupil Records Policy and consistent with the
requirements of the Family Educational Rights and Privacy Act and the Minnesota Government
Data Practices Act, the Contractor shall be deemed to be a school official when performing the
duties and responsibilities of the District. As such, the Contractor certifies and agrees that all
data created, collected, received, stored, used, maintained, or disseminated by the Contractor
must comply with the Family Educational Rights and Privacy Act and the Minnesota

Government Data Practices Act.

Insurance

Contractor shall, during the life of the Contract, purchase and maintain insurance
coverage with the minimum limits as follows:

1. Workers Compensation
A. Statutory State Coverage
B. Employee Liability Coverage with the following limits:
Bodily Injury by Accident 100,000 Each Accident
Bodily Injury by Disease 100,000 Each Employee
Bodily Injury by Disease 500,000 Each Policy Limit

2. General Liability Insurance

A. Commercial Liability Policy—Occurrence (Form CG 00 01 98 or its

equivalent)
Combined Single Limit: $1,500,000

Personal Injury Liability $1,500,000
Products Completed Operations $1,500,000
General Aggregate $1,500,000
B. Duluth Public Schools shall be added to the policy as additional
insured using ISO form CG 2026.

3. Automobile Liability Insurance including hired/ non-owned Auto.

4. Professional Liability Insurance with limits of $1,500,000 each occurrence /
$1,500,000 aggregate.



Contractor will provide the District with proof of insurance of an Accord Certificate form. The
name of the insured shall match thc namc on the Contract. The certificate holder shall be
Duluth Public Schools, 215 N. 1st. Ave E., Duluth, MN 55802. The certificate will provide the
district with 30 days’ notice of cancellation, non-renewal or material change in the coverage.

The school district does not represent that the required coverage and limits are adequate to
protect the contractor and such coverage limits will not be deemed as a limitation of the

Contractor s liability to the District under this contract.

Compliance

The Contractor agrees to comply with all federal, state and local laws or ordinances, and all
applicable rules, regulations, and standards established by any agency of such governmental
units, which are now or hereafter promulgated insofar as they relate to the Contractor's
performance of the provisions of this Agreement. It shall be the obligation of the Contractor to
apply for, pay for and obtain all permits and/or licenses required by any governmental agency
for the provision of those services contemplated herein. :

All of the data created, collected, received, stored, used, maintained, or disseminated by the
contractor in performing his duties pursuant to this contract is subject to the requirements-of -
Chapter 13 of the Minnesota Statutes and the contractor must comply with the requirements of
Minnesota Statute as if it were a government entity.

Agency must perform a background study for each employee or contractor who will provide
services to students. If any service provider does not pass the background study, agency will not
allow the service provider to have direct contact with the student. Copy of background studies
will be provided upon request to the Duluth Public Schools. The agency will also check each
service provider to make sure they are not on the Minnesota Health Care Programs (MHCP)
Excluded Provider List in the LEIE downloadable database at start of service and a minimum of
monthly. If the provider is on the MHCP and/or Federal Office of Inspector General list, they
will not be allowed to continue to provide service to the student. Questions can be answered by
the Minnesota Department of Human Services provider call center at 651-431-2700.

This agreement shall be reviewed and authorized by the Director of Student Support
Services and shall be supervised by the Dircctor or Designee.

Modification or Amendment

No amendment, change or modification of this Agreement shall be valid unless in writing signed
by the parties’ hereto.



Governing Laws

This Agreement, together with all its paragraphs, terms and provisions is made in the State of
Minnesota and shall be construed and interpreted in accordance with the laws of the State of

Minnesota.

Residential Services Inc. Dulutli Public Schools

Signed: CZ, ;,Q{Lm Signedrf%zb%} % Uﬂ/w/
Title: Eﬁ'(’ (u_‘\\\wn h}r{&)f Title: /qg}l A’./,A/C 7ZH7/

Date: Oe em Iez« __‘ZU', a0 Date:

Catherine A “ndson, CFO



Addendum 1
Agreement between Duluth Public Schools ISD#709
And
Residential Services, Inc.

This agreement is between Residential Services, Inc., 2900 Piedmont Ave, Duluth, MN 55811,
Contractor, and Duluth Public Schools, 215 North Ist Ave East, Duluth, MN 55802, a school

district.

Services

The Contractor will provide Direct Support Professional (DSP) services and special
education paraprofessio ties as instructed and trained under the direction of Duluth
Public Schools staff, to. The responsibility for determining the quantity
and frequency of DSP services shall rest wit the school district.

The Contractor will complete any clinical documentation of cares delivered as required by the
School District and consistent with DSP standards.

The Contractor will orient DSP staff to the Vulnerable Children and Adult Act, infection control
and universal precautions, and student plan of care.

The School District will notify the provider in a timely manner of any changes in the time
schedule or hours of service.

The School District will furnish Contractor with all records and information relevant to the
client for purposes of service being provided.

The School District will furnish Contractor with any relevant school policies.

Fees

The date of service will begin January 4, 2021 and shall not extend beyond June 10, 2021, the
contract not to exceed a total of 101 days . The district agrees to reimburse Residential Services



Inc. $21.50 per hour for a sum not to exceed $2,171.50 for the time worked with-
[ EONE participating in school activities.
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