Construction Manager:

... Pepper Constraction Company
;.- 411 Lake Zurich Road
-_Bamngton IL 60010
s ATTN: ‘Lance Tritsch

Owner:

-Gavin School District 37
25775 West IHinois Highway 134
Ingleside, Tllinois 60041+
TTN Mr Mark Lmdem

g5 In accordancs with state (105 ILCS 5/10-20.5b) and federal law and Board of Education Policy, smoking is
( d’stnct property

i § 11._5.9_-’Ifhe Construction Manager shall notify Owner, in writing, of any actual or possible claim for personal injury
" or property damage relating to the work, or of any occurrence which might give rise to such a claim, promptly upon
_obtalnmg ﬁrst knowledge of same
_ 5_;.5_ §11.510 The Constructlon Manager shall provide professional construction managerment services on this Project.
- Such professmnal services include substantial discretion and authority to plan, schedule, estimate, approve,
‘" coordinate, manage and direct phases of the Project, within the parameters of the Contract Documents. Owner hereby
- finds and Construction Manager hereby represents and concurs that professional construction management services
- tequire a high degree of professional skill and experience in the construction management industry, and that
" Construction Manager possesses such requisite skill and experience to manage a school construction project of this
" size and. type The Construction Manager acknowledges that it will act as agent of Owner, in Owner’s best interests,
-and will have fiduciary duties to Owner with respect to this Project. The Construction Manager represents that it is
knowledgeable in school construction and shall exercise reasonable care and skill to comply with and to sec that all
* trade contractors comply with all applicable federal and state laws as well as rules, regulations and specifications
: 'adopted by the Illmms State Board of Educatlon and any other agency with authority over the construction or

= (Insert the speeiﬁc dollar amounts for the appropriate insurance limits of liability.)

. § 11.5, 11 To the fullest extent permitted by applicable law, the Construction Manager and its agents, parinets,
“employees, and consultants (collectively "Indemnitors") shall and do agree to indemnify, protect, defend and hold
harmless the Owner, and its respective board members, officers, directors, employees and agents (collectively
"Indemnitees") from and against all claims, damages, losses, causes of actions, suits, judgments and expenses,
including attorneys’ fees of any nature, kind or description (collectively "Liabilities") of any person or entity
whatsoever to the extent caused by any breach of this Agreement or the performance of the services under this
.. agreement or work on the Project, or any part thereof; provxded that, with regard to the performance of the services,
“"such liabilities (1) are attributable to bodily injury, personal injuries, sickness, disease or death of any person or to the
injury to or destruction of casual personal property, and (2) are caused by any negligent act or omission of the
Construction Manager, anyone directly or indirectly employed by it or anyone for whose acts il may be liable under
contract or statutory or commen law. Construction Manager agrees to asswme the entire liability for all personal
injury claims suffered by its own employees allegedly injured on the Project; waives any limitation of liability defense
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based upon the Worker's Compensation Act, court interpretations of said Act or otherwise; and agrees to indemnify,
~_contribute to claims against, and defend Indemnitees from and against all such loss, expense, damage or injury,
including reasonable atforneys’ fees, that the Indemnitees may sustain as a result of such claims, except to the extent
that Tlinois law prohibits indemnity for the indemnitees’ own negligence. These provisions shall be interpreted in
- accordance with the Construction Contract Indemnification Negligence Act, 740 ILCS 35,

'ARTICLE12 SCOPE OF THE AGREEMENT
.§ 12,1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
-Manager and supersedc's:all prior negotiations, representations or agreements, either written or oral. This Agreement
g 'may be amended only by written instrument signed by both Owner and Construction Manager.

B § 12 2 The followmg documents comprise the Agreement:
o - ATA Document A134-2009, Standard Form of Agreement Between Owner and Construction Manager
~"as Constructor where the basxs of payment is the Cost of the Work Plus a Fee without a Guaranteed
" ‘Maximum Price
ST ATA Document A201—2017 General Conditions of the Contract for Construction, as amended by
- Owner &
AlA Document E201™-2017, Digital Data Protocol Exhibit, if completed, or the following:

: _;_AIA Document E2027™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
g -followmg :

_ _Othcr documeﬁfé:
. (List other documents, if any, forming part of the Agreement.)
* AIA Document A101-2017, Exhibit A, Insurance & Bonds

- P_mJ_ ect _A_uthorlzatlon Exhibit

“This Ag-reement is. entered :iiito as of the day and year first written above.

OWNER (S:g?:ature) CONSTRUCTION MANAGER (Signature)

3 (f’rinted name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A134™ - 2009

) ditions and Deletions Report, as defined on page 1 of the associated document, repraduces below all text the author has added
-7 to the standard form AJA document in order to complete it, as well as any text the author may have added to or deleted from the original
_ AlA text, Added text is shown undsriined. Deleted text is indicated with a horizontal line through the original AlA text.

is Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
* of thé associated AIA document, This Additlons and Deletions Report and its associated document were generated simultansously by
©AIA software at 17:22:29 ET on 01/24/2019.

AGREEMENT made as of the 29th day of January in the year 2019

Board of Educatmn of Gavm School District 37
25775 West [llinois H1ghwa)1 134
Inglemde, Iilmms 6004

Pepper C(mstmctlon Company
‘411 Lake Zurich Road - i

: Bamnggon_, 1L 600_1 0

: Tlns A,qreement isa Master Agreement and shall be the agreement for projects authorized by the Owner. Specific
pro]ects under th:s Master Aggeement shall be authorized in writing by the Owner in a Project Authorization Exhibit.

Wold Ruck Pate Architects
110 N:-Brockway Street, Suite 220
'_.Palatme 1L 60067

Mr. Mark Lindem SRR

Gavin School District 37 55

. 25775 West Illinois Highway 134
- Ingleside, Ilinois 60041

Lance Tritsch

- Pepper Construction Company
411 Lake Zurich Road

. Barrington, IL 60010
Z'_PAGE2 EER

Tim McGrath and Dan Kriita
Wold Ruck Pate Architects
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110 N. Brockway Street, Suite 220
Palatine, IL 60067

:The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions);-Conditions) as amended by the Owner, Drawings, Specifications, Addenda issued prior to the execution
f this Agreement, other documents listed in this Agreement, and Modifications issued after execution of this
Agreement, all of which form the Contract and are as fully a part of the Contract as if attached to this Agreement or
repeated herein. Upon the Owner’s approval of the Control Estimate, the Contract Documents will also include the
ocuments described in Section 2.2.4 and revisions prepared by the Architect and furnished by the Owner as described
1 Section 2. 2.5. The Confract represents the entire and integrated agreement between the parties hereto and

: upersedcs prlor negotlatlons representatrons or agreements elther written or orai Iﬁﬁﬂy&hmg-&ﬂ-the—eﬂ}epeen&&e-t

:: ge%mNohylthstandrng the above, the Contlact Documents also mclude anx document referenced in Section 1.1.1 of
the Generai Condrtrons, as amended by Owner,

- The Construction Manager accepts the relationship of trust and confidence established by this Agreement and

i covenants with the Owner to.cooperate with the Architect and exercise the Construction Manager’s best skill and
judgmient in furthering the interests of the Owner; to furnish efficient construction administration, budgeting,

. management services and supervision; to furnish at all times an adequate supply of workers and rnatenals, and to

- perform the Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees
" to furnish or approve ina trmely mannet, information required by the Construction Manager and to make payments to
the Constructron Manager in accordance with the requirements of the Contract Documents,

¢ 1.2 1 The Constructron Mana er shall perform its services consistent with the skill and care ordinaril

‘construction managers practicing in the same or similar locality under the same or similar circumstances. The

- Construction Manager shall perform its services as expeditiously as is consistent with such skill and care to ensure the
= Project remains on schedule and within budget.

- For the Preconstruction Phase, AIA Document A2 2007 A201™-2017, General Conditions of the Contract for
" Construction, as amended by Owner, shall apply only as specifically provided in this Agreement. For the Construction
"= Phase, the general conditions of the contract shall be as set forth in A26+-2067-A201-2017, as amended by Owner,
which document is 1ncox]30rated herein by reference The term "Contractor” as used in A204—2607-A201--2017, as

PAGE 4

'The Contract Sum is the actual Cost of the Work as defined in Section 6.1.1 plus the Construction Manager’s Fee as
defined in Section 5,1, The Contract Time is the period of time, including authorized adjustments, allotted in the
_ Contract Documents for Substantial Completion of the Work as certified by the Architect in accordance with Section
_ 9.8 of AIA Document A26+2067-A201-2017, as amended by Owner, The Contract Time shall be measured from the
. date of commiencement of the Construction Phase as established pursuant to Section 2.3.1.2 of this Agreement.
“* Changes in the Work shall be governed by Section 5.2 of this Agreement and not by Article 7 of A201 2007
" A201-2017. as amended by Owner. If, however, the Contract Time has been established in accordance with Section
2.2.4.5, Article 7 of A204-2007-A201-2017, as amended by Owner, shall control adjustments to the Contract Time.

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The

-+ Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3, The Owner and Construction
Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior to completion of
the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shall

identify a representative authorized to act on behalf of the Construction Manager with respect to the Project. The

representative shall remain assigned to the Project for is duration and shall not be otherwise assigned without the
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consent of Owner, which it may be withheld in its sole discretion. Should the representative no longer be emploved by
the Construction Manager during the term of this Agreement, the Construction Manager shall promptly make a

- recommendation to the Owner as to the appropriate replacement representative for the Owner’s consideration.

S § 211 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
““construction budget requirements, each in terms of the other, The Construction Manager shall attend community
.- meetings, staff meetings, design phase team meetings, Planning and Zoning meetings, and School Board meetings as

= -~ requested by the Owner. The Consfruction Manager shall assist in obtaining necessary local, state, and federal
. ‘permits, inspections and certificates of occupancy. The Construction Manager shall prepare a site logistics and

- utilization plan for review by the Owner,

] The Constructlon Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters
-, 88 procedures progress, coordmatton and scheduhng of the Work The Constructlon Manager shall advise the Owner

by The_Const_mctmn Manage_r_ shail also provide recommendatlons consistent with the Project requiremenits to the Owner
“and Architect on constructabjlity; availability of materials and labor; time requirements for procurement, installation
and construction; and factors related to construction cost including, but not limited to, costs of alternative designs or
e matenals, prehmmary budgets hfe—cycle data, and possible cost reductions. The Construction Manager shall conduct
o id opportunities of enhancing the value of the Project. This effort will analyze the
. §'f item and/or svstem in questlon relative to cost (to furnish and install} maintenance, utility costs, durablhtv and cost to

S eplace :

'"§ 2, 1 3 When PlQ]CCt requlrements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
B prepare and periodically aiadate-update in no event less than monthly, a Project schedule for the Architect’s review
-~ and the Owner’s acceptance. The Construction Manager shall obtain the Architect’s approval for the portion of the
_Project schedule relating to the performance of the Architect’s services. The Project schedule shall be drafted to reflect
" feam member contributions, construction activities, and critical occupancy dates. The Project schedule shall

- coordmate and integrate the Construction Manager’s services, the Architect’s services, other Owner consultants’

servwes, and the Owner s responsrblhtles and 1dent1fy 1tems that could affect the Pro_]ect’s timely completion. The

= 'Work, tlmes_of_gommencement and completlon requlred of each Subcontractor; ordermg and delivery of products,

‘including those that must be ordered well in advance of construction; and the occupancy requirements of the Owner,

--- The Construction Manager shall identify "long-lead" items and arrange for bids related thereto. The Construction

Manager shall use a nationally recognized computerized scheduling program to develop the Project Schedule, The

" Project Schedule will include all phases of the work including: program development, design ‘tnddmﬁr Board approval
-+ of the contracts and all constructlon activities through close out of the Project.

“PAGE §

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction

7. Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
o volume or similar conceptual estimating technigues for the Architect’s review and Qwner’s approval, If the Architect

”' - or Construction Manager suggests-suggest alternative materials and systems, the Construction Manager shall provide
" cost evaluations of those alternative materials and systems.

-+~ § 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and

i _Constructron Documents, the Construction Manager shall prepare and update, at appropnate intervals agreed to by the
s Ownet, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement
“+* "and allowing for the further development of the design until such time as the Construction Manager submits a Control
“. Hstimate for the Work, pursuant to Section 2.2. Such estimates shall be provided for the Architect’s review and the
Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work exceed the latest approved Project budget and make recommendationsfor corrective-action—detailed written

recommendations for corrective action, which shall include the reasons the estimate(s) exceed the approved Project
budget.
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~ §2.1.5.2 The Construction Manager shall provide estimates for all of the following:
a. .- 100% Design Development Documents

. b= "50% Construction Documents

¢:55:75% Construction Documents; and

d. .. 100% Constraction Documents.

The Constraction Ma.n'zilge_r shall develop bidders’ interest in the Prejeet—Project, subject to the requirgments of

“Section 10-20.21 of the School Code, 105 ILCS 5/10-20.21. The Construction Manager acknowledges and

- “‘understands that the Owner, as a public body, is subject to the bidding requirements of the Illinois School Code and
 that all trad_e'ee_ritraete _'s_hall be publicly bid in accordance with such law and awarded by the Owner.

- §24.6.1 The Construction Manager shall submit a list of prospective bidders {minimum of five) for the Architect’s
“ review and the Owner’s approval subject to the requirements of Section 10-20.21 of the School Code (105 ILCS
15/10-20.21). The Construction Manager shall establish bidding schedules subject to the requirements of Section
10-20.21 of the School Code (105 ILCS 5/10-20.21). The Construction Manager, with the assistance of the Architect,
- shall issué bidding documents, including assisting in the preparation of the General Conditions of the Contract for
 Construction. to bidders, The Construction Manager shall conduct pre-bid and post-bid conferences with prospective
bidders to ensure that all bids are complete and fully responsive. The Construction Manager shall issue the current

 Project schedule with each set of bidding documents. The Construction Manager shall assist the Architect with regard
S (] _guestlons from bldders and w1th the issuance of addenda.

: L1 6.2 The Constructlon Manager shall prepare bid analvses and make recommendations to the Owner for the

' .. Owner’s award of trade contracts or rejection of bids subject to the requirements of Section 10-20.21 of the School
: Codé"g 105 ILCS 5/10-20.21), The Construction Manager shall review and confirm each trade contractor’s bid against

S hall also develo E detarled bid tabulation form for presentation and review by the Owner and Architect,

S 2.1.6.3 The Constructxon Manager shall assist the Owner in preparing Construction Contracts, including the
“preparation of the General Conditions of the Contract for Construction, and advise the Owner on the acceptability of

Subcontractors and material sunphers Dronosed by Multiple Prime Contractors.

§ 2 1 6 4 Once the ()wner has awarded a bid to a trade contractor, the Construction Manager shall accept the

= assi ent of the prime trade contractor asreement from the Owner to the Consiruction Manager on the form attached
Ji heret aSEXhlbitA e

i § 2, 1 7 The Constructlon Manager shall p1 epare, for the Architect’s review and the Owner’s acceptance, a procurement

- - schedule for items that must be ordered well in advance of construction. The Construction Manager shall expedite and
 coordinate the ordering and delwery of materials that must be ordered well in advance of construction, If the Owner
agrees to procure any items prior to the Owner’s approval of the Control Estimate, the Owner shall procure the items

~ onterms and conditions reasonably acceptable to the Construction Manager. Upon the Owner’s approval of the

:*7" Control Estimate, the Owner shall assign all contracts for these items to the Construction Manager and the

"1 Construction | Manager shall thereafter accept responsibility for them.

O PAGE 8

The Construction Manager shall exercise reasonable care in preparmg schedules and estimates. The Constructmn
.- > Manager, however, does not warrant or guarantee estisae ip-the : 2
estimated-date-of Substantial-Completion;gstimates, mcludmg the Control Estlmate, except as pr0v1ded in Sectlon
©7.2.2.4.5. Fhe-Except as may be otherwise required by the Contract Documents, the Construction Manager is not
S Z';e_qmred to ascertain that the Drawings and Specifications are in accordance with applicable laws, statutes, ordinances,
““codes, rules and regulations, or lawful orders of public authorities, but the Construction Manager shall promptly zepest
report, in writing, to the Architect and QOwner any nonconformity discovered by or made known to the Construction
Manager as a request for information in such form as the Architect may require. Notwithstanding the above or
anything in any other Contract Docurnent to the contrary, the Construction Manager shall be responsible for all direct

costs, expenses and fees of any kind whatsoever incurred by the Owner to the extent caused by any negligent act or
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omission of the Construction Manager or breach of this Agreement. including, but not limited to Additional Services
of the Architect due to inaccuracies or incompleteness in prepating cost estimates,

PAGET7..

5 astatement as to whether or not the duration from the stated date of commencement of the Construction
Phase to the estimated date of Substantial Completion shall become the Contract Time and be subject to
the provisions of Article 8 of A2042007-A201-2017, as amended by Owner.

.- § 2,2.5 The Owner shall authorize the Architect to incorporate the agreed-upon assumptions and clarifications
contained in the Control Estimate, The Owner shall promptly furnish those revised Drawings and Specifications to the

: Constructmn Manager as they are revised. The Construction Manager shall notify the Owner and Arehitest-Architect

) tmg, of any mconsmtencxes between the Control Estimate and the revised Drawings and Specifications.

'Q 2 2 § The Construcuon Managcr shall develop a project safety handbook, which must be incorporated into all
i 'blddmg documents Sl

'_:E .§ 2.2.7 The Constructlon M;ciﬁéger shall develop a written project specific quality control plan detailing the specific

- processes to be implemented the Project.

“§2.3.1. 1 For purposes of Sectlon 8 1.2 of A201-200%-A201-2017, as amended by Owner, the date of commencement
'-{':of the Work shall mean the date of commencement of the Construction Phase.

: has—reaseﬂab}e—ebjeeﬁeﬂ-The Work' shaII be Derformed under contracls Dubhclv b1d bv the Owner and subsequentlv
-~ agsi gged to the Constructlon Manager

'_Df_:_lgted. E

§ 2.3.24 The Construction Manager shall schedule and conduct weekly meetings with trade contractors to discuss such
.- matters as procedures, progress, coordination, scheduling, and status of the Work. The Construction Manager shall
- prepare and promptly distribute minutes to the Owner and Architect. The Construction Manager shall also hold and

g halr weeklx groggess meetings with the Architect and the Owner and produce and distribute meeting minutes.

S ¥ § 2 3 25 Upon the Owner’s approval of the Control Estimate, the Construction Manager shall prepare and submit to
the Owner and Architect a construction schedule for the Work and submittal schedule in accordance with Section 3,10
of A201-2007-A201-2017, as amended by Owner.
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§ 2.3.2.6 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed
_ to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing

- - percentages of completion and other information required by the Owner, The Construction Manager shall also keep,
o2 and make available to the Owner and Architect, a daily log containing a record for each day of weather, portions of the
i Work in progress, number of workers on site, identification of equipment on site, problems that might affect progress

of the Work, accidents, injuries, and other imformation required by the Qwner. If the Project is behind schedule, the

. - Construction Manager shall provide to the Qwner, in writing, the reasons for the delays, including, but not limited to

% the responsible parties, and shall provide options on how to bring the Project back on to schedule,

o §2.3.2.7 The Construction Manager, with the assistance of the Architect, shall prepare of a list of items that must be

- E'if completed by the trade contractor(s) to achieve final completion ("Punch List"}, which shall include an inspection of

/- the Work by the Construction Manager to determine whether the Work is substantially complete. The Construction
. 'Manager shall provide the Qwner, Architect and the trade contractor(s) with a copy of the final Punch List and shall

*"¢stablish a date by which all work in the Punch List must be completed. The Construction Manager shall coordinate

*"with the Architect to mcoggoratc completion of items on the Punch List into the final project completion schedule to

" ensure the Project remains on schedule. The Construction Manager shall administer cornpletion of all items therein
. and shall expedite completion of the Punch List.

" each school building and a sufficient number of other staff as needed to complete the Work, and to be present when
" Work is being performed. - The exact level of on-site administration will be mutually agreed upon by the Board and the

 Construction Manager. The Construction Manager shall also coordinate on and off-site utility services and be

- Tesponsible for _monitbl-ing access onto the construction site. The Construction Manager shall also coordinate
- ‘construction activities with any existing Owner operations/facilities, and shall coordinate keying and other security
©*requirements. The Construction Manager shall inspect all materials and installations to ensure that the plans and

* specifications of the Prmect are being met or exceeded, The Construction Manager shall maintain a quality control

5 log to track guahg issues as they are identified. Such log shall track dates that issues are identified and correct and

i whmh trade contractor is regpons1ble for the issve.

§ 2 3 2. 9 The Construc’uon Manager shall administrate and manage all trade contracts including schedules and release
of work sgaces compliance with the Contract Documents, to ensure that cost, quality, safety, and all other goa.ls of the
: Progect are met or exceeded.” The Construction Manager shall also manage shop drawing and submittal review
“process. The Construction Manager shall be responsible for reviewing requests for information, requests for changes
- and claims. 'The Construction Manager must maintain a computerized log to monitor costs, requests for information,
* change order status, submittals, and all other project information,

. 523210 _The Construction Manager shall coordinate any hazardous material abatement. The Owner will engage the

" services of an environmental consultant for asbestos work. and all asbestos work will be directly contracted between
w the Owncr and the asbestos contractor,

' G 2 3 2 11 The Construction Manager shall monitor trade contractor safety programs, substance abuse programs, and
trade contractor compliance with the criminal background checks. The Construction Manager shall obtain proof of
insurance from all trade contractors. Lien waivers for materials and services shall be obtained from each trade

- contractor wn:h each application for payment. The Owner reserves the right to demand current lien waivers at any
L ume

o § 2 3.2.12 The Construction Manager shall atiend Board meetings and other miscellaneous meetings as requested by
the Owner, The Construction Manager shall provide monthly progress report addressing any cost or schedule
-.changes, updating cash flow requirements and the overall Project budget, and updating the schedule, safety, quality

S nd other pertment project facts.

. : .5 2 3 2 13 'I'he Constructlon Manager shall maintain and turn over to the Owner at the completion of the Project an

accurate set of as-buiit documents incorporating all aspects of the construction. The Construction Manager shall
gather and provide to the Owner all closeout documents such as guarantees/warranties and operation and maintenance

manuals for all equipment. The Construction Manager shall obtain appropriate guarantees and warranties from all
applicable trade contractors and suppliers and provide copies of same to Cwner. The Construction Manager shall alsg

enforce provisions of warranties and guarantees with appropriate parties. The Construction Manager must provide a

Additions and Deletions Report for AIA Document A134™ — 2009 {formerly A131™CMc ~ 2003). Copyright © 1894, 2003 and 2009 by The American Institute
of Architects. Al rights reserved. WARNING: This ALA® Document Is protected by U.S. Copyright Law and international Treaties. Unauthorfzed
reproductlon or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the taw, This document was produced by AlA software at 17:22:28 ET on 01/24/2019 under Order No.9436461454 which
expires on 03/09/2019, and is not for resale.

User Notes: {1951167283)

6




full labor and material warranty for one (1) vear from the date of Substantial Completion.

2.3.2.14 The Construction Manager shall assist in obtaining inspections of governing authorities having jurisdiction

> :_ over the Project and act as the Owner’s representative with focal municipalities and the applicable fire prevention
‘authority, and any other occupancy or testing requirements.

: 5 23215 The Construction Manager shall assist the Owner with occupancy and start-up, The Construction Manager

“"’shall coordinate equipment training for appropriate staff of the Owner to ensure smooth transition of building
- operation and shall administer start up and testing of all equipment by manufacturer’s representatives.

8 2.3.2.16 The Construction Manager will assist the Owner with post-construction resolution of construction issues

- and warranty igsues, ineluding coordinating and expediting the resolution of construction related problems,
: coordinating and expediting the repair/replacement of items covered under puarantees/warranties, conducting
+ follow-up review of the complete facility to help ensure satisfactory performance of materials and systems, and

: “coordinating and partmlpatmg m a one (1) vear post occupancy walk through of the completed project with the Owner
B and Archltect

k § 23, 2 1 7 The Construction Manager shall monitor and enforce the safety plan and ensure compliance with all local,
tate, and federal safegy laws= rules and regulations.

§ 2 3.2, 18 The Construct;on Manager shall review requests for changes. assist in negotiating Contractors’ proposals.

_ submit recommendations 1o the Architect and Owner, and, if they are accepted, prepare Change Orders and
+ Construction Change D1rect1ves that incorporate the Architect’s modlﬁcatlons to the Contract Documents,

- PAGES

:'SeeJ&en—}—l—z—l-G-ef—_A-ZG%%Q@Sectlons 3.12.10 and 3.12.10.1 of A201-2017, as amended by Owner, shall apply to
' 5fboth the Preconstruction and Constructmn Phases.

;' Sectlon 10 3 of A:’!OJ—«-%QQ?—-AQOIM,’ZOI?, as amended by Owner, shall apply to both the Preconstruction and

§31.1 The Owner shall prov1dc information with reasonable prompiness, regarding requirements for and limitations
Sooon thc Pro_lect including a wiitten-program which shall set forth the Owner’s objectives, constraints, and criteria,
. including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems;
s ystems sustainability and site requirements.

: Geas&ue&eﬂ-—M&aager-ﬁﬁd-A&ehﬁeet— ntentmnally Deletcd

§3.1.3.1 The contingencies established by the Owner shall be utilized to pay fees. costs and expenses not included in a
trade contract. If the Construction Manager desires to utilize contingency funds, it shall request snch in writing to the
Owner and detail the reason for the need to utilize contingency funds. The Owner may withhold its approval of the
use of contingency funds for fees, costs and expenses not included in a trade contract.
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. §3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall

- furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
reasonable information or reasonable services under the Owner’s control and relevant to the Construction Manager’s
- performance of the Work with reasonable promptness after receiving the Construction Manager’s written request for
- such information or services. The Construction Manager shall be entitled to rely on the accuracy of information and

i - services furnished by the-Owaer-but-the Owner, unless the Construction Manager, in accordance with the standard of

- care set forth in Section 1.2.1. knows of any inaccuracy in such information or defect in services and shall exercise
« - proper precautions relatmg to the safe performance of the Work.

: :-'PAGE 10

. '§ 3 1 4.2 Ellhe—As reasonablv requested by the Construction Manager, the Owner shall furnish surveys deseribing

- physical characteristics, legal limitations and utility locations for the site of the Project, and a legal description of the

- site. The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and
- adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements,
“encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary

: data with respect to existing buildings, other improvements and trees; and information conceming available utility

= services and lines, both pubhc and private, above and below grade, including inverts and depths, All the information

- on the. survey shali be referenced to a Project benchmark.

: _Whreh may include but are not ]rmJted to test borings, test pits, detenmnatlons of soil bearing values, percolation tests
? :_:evaluatlons of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
o 'f'_necessary operatlons for antlclpatmg subsoil conditions, with written reports and appropriate recommendations.

_ _The Owner shall 1dent1fy a representatrve authorized to act on behalf of the Owner with respect to the Project. The
“* Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
- unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
42,1 of A204—2007-A201-2017, as amended by Owner, the Architect does not have such authority. The term
_§§___"Owner" means the Owner or the Qwner’s authorized representative. Notwithstanding the above, the Construction

: Manager aeknowledges that the Owner, as a public body, may only be bound by representatives with actual authority.

ik, The Owner shall retam an Architect to provide services, duties and responsibilities as descrrbed in AIA Document

- B433TM 2014 B101™-2017, Standard Form of Agreement Between Owner and
‘Censtructor Bditien—The Architect as amended by Owner. Upon request. the Owner shall prcvrde the Construction
Manager a copy of the exeeuted agreement between the Owner and the Architect, and any further modifications to the
o agreement

' As rov1ded in the ap 1icable Project Authorization Fxhibit,

Pavments for services shall be made by the Owner in accordance wnth the Local Governmenit Prompt Pavment Acr ( 50

ILCS 505/1 et seq.).
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0% of .t.he Cost of the Work

§5.1. 1“1 The General Condmons costs shall be as set forth in the applicable Project Authorization Exhibit for each
‘project,

it Shouid the Cost of the Work increase, the Construction Manager’s Fee will be applied to the increased Cost of the

v :'Work Should the Cost of the Work decrease, the Construction Manager’s Fee shall be based on the decreased Cost of
“+ the Wark.” R R

'i'As gmv;ded in the A201 2017, as amended by Owner.

§ 5 1 4 Rentai rates for Construct1on Manager-owned equipment shall not exceed one hundred percent { 100 %) of the
: standard_t_'gt_e paid at the place of the Prejeet-Project..

§5.4.5 Unit prices, if any: Not applicable,

-+ '§5.2.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
" Contract consisting of adchtlons deletions or other revisions, The Owner shall issue such changes in writing. The

.. Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A204-2607;
‘A201-2017, General Conditions of the Contract for Genstruetion~Construction, as amended by Owner. The
' Construction Manager shall be entitled to an equitable adjustment in the Contract Time as a result of changes in the
- Work, The Constructmn Manager shall 1ncorporate all changes in the Work and Contract Time as separate entries in
the. Contml Estlmate S

. PAGE 12 :

S § 6. 1 2 Where any cost is sub_]ect to the Owner’s prior approval, the Construction Manager shall obtain this eppreval
o _annroval 111 ertmg, prior to mcurrmg the cost.

§ 6 2 1 W&ges—Wxth the Owner s prior written consent, wages of construction workers directly employed by the
. Constructlon Manager to perform the construction of the Work at the site er-with-the-Ownerls-prier-approval-at
ohe fefﬁ—s*te—weﬂesheps—or at off-site workshops. Together with prevailing union wage scale, including wel{are pension and
“other fringe contributions, payroll taxes. Werkers' Compensation Insurance charges and overhead are combined as a
. gingle rate for each classification of field labor and attached with the applicable Project Authorization Exhibit. Such
“rates shall be revised annually as of June 1. Tt is expressly agreed by the Construction Manager that the Construction
Manager shall not self-perform any Work without the written consent of the Owner and compliance with any

: pphcab]e blddmg laws.

0§ 6 2 2 Wages or salancs of the Construction Manager’s supervisory and administrative personnel whes-stationed-at
G -at the rates identified in the applicable Project Authorization Exhibit. The
© 7' Construction Manager shall provide the Owner with a proposed staffing plan_which shall detail all costs of the
Construction Manager's supervisory and administrative personnel for the Project. Upon approval by the Owner, such
costs shall be set forth in the applicable Project Authorization Exhibit,
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§ 6 5.1 Gests—lf nrov1ded in the annhcable Project Aunthorization Exhibit, costs of transportation, storage, installation,
“maintenance, dismantling and removal of materials, supplies, temporary facilities, machinery, equipment and hand
- tools not customarily owned by construction workers that are provided by the Construction Manager at the site and
fuliy consumed in the performance of the Work. Costs of materials, supplies, temporary facilities, machmery,

;'g “on the PIOJect site less the value of the item when it is no longer used at the Project site. Costs for items not fully
- consumed by the Construction Manager shall mean fair market value.

i § 6 5 2 Remal-lf growded in the applicable Project Authorization Exhibit, rental charges for temporary facilities,
s machmery, eqqument and hand tools not customarily owned by construction workers that are provided by the
" Construction Manager at the site-site, at the rental rates established in the applicable Project Authorization Exhibit, and
 costs of transportatlon mstallatmn minor repairs, dlsmantlmg and removal. The total rental cost of any Construction
. .Manager—owned item may not exceed the purchase price of any comparable item. Rates of Construction
5 ;Manager—owned equlpment and quantmes of equipment shall be subject to the Owner’s prior approval.

§ 6, 5. 3 Ges%s—lf growded in the agghcable Project Authorization Exhibit, costs of removal of debris from the site of the

§ 6. 5,6 Costs-If provided in the applicable Project Authorization Exhibit, costs of materials and equipment suitably
- stored off the site at a mutually acceptable location, subject to the Owner’s prior written approval.
o PAGEM3.

' § 6.6,1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Confract

-+ Documents, with the Owner’s prior approval, General and excess Hability insurance shall be charged at the rate not to
" exceed one and one-tenth percent (1.1%) of the Cost of the Work,

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section $3-5:3-13.4.3 of ATA Document A204-2007
A201-2017, as amended by Qwner, or by other provisions of the Contract Documents, and which do not fall within
the scope of Section 6.7.3,
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. §6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
S _D_o_cuments the cost of defending suits or claims for infringement of patent rights arising from such requirement of the
- Contract Documents; and payments made in accordance with legal judgments against the Construction Manager

= resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such costs
_of legal defenses, judgments and settlements shall not be included in the calculation of the Construction Manager’s

- Fee, If such royalties, fees and costs are excluded by the last sentence of Section 3.17 of AIA Document A261-2007
“A201-2017, as amended by Owner, or other provisions of the Contract Documents, then they shall not be inciuded in

.. the Cost of the Work. o

E pe;semel-—requ&eé—feﬁ—t—he—Weﬂe ntentmnally Deleted
:PAGE 14 i

§ 6.7.2 Costs'incuhe& iﬁ'takihg”éction to prevent threatened damage, injury or loss in case of an emergency affecting
- the safety of persons and property, as provided in Section 10.4 of AIA Document A204--2087.A201-2017, as
o amended bv Owner. e

i § 8. 7 3 Gests-Wlth prlor wrltten apgroval of the QOwner, costs of repairing or correcting damaged or nonconforming
- Work executed by the Construction Manager, Subconiractors or suppliers, provided that such damaged or
“ nonconforming Work was not caused by neghgence or failure to fulfill a specific responsibility of the Construction
. Manager and only to the extent that the cost of repair or correction is not recovered by the Construction Manager from

" insurance, sureties, Subcontractors, suppliers, or others.

: §674 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work notwithstanding any
- provision of AIA Document A204--2007-A201-2017, as amended by Owner, or other Conditions of the Contract

“ which may. requlre the Constructlon Manager to pay such costs, unless such costs are excluded by the provisions of
Sectlon 6 8.

..§6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related

" party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,

including the identity of the related party and the anticipated cost to be incurred, before any such transaction is

" “consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, in writing,

*“then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the

Work, equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections
2.3.2.1,2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the
Work, equipment, goods or service from some person or entity other than a related party according to the terms of
Sections 2.3.2.1,2.3.2.2 and 2.3.2.3.
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PAGE 15

- The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all
. costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
... anditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted

: 3to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
i accounting entries, books, correspandence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
.. purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall
‘preserve these records for a period of three years after final payment, or for such longer period as may be required by
- law. Wages, salaries and all associated taxes, costs and benefits that are combined as a comprehensive unit of pay, and
““Tental rates as described in this Asticle 6 and the applicable Project Authorization Exhibit, above, constitute the
E'Drlmarv data for accountm2 purposes.

* § 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 15th day of a month, the
- Owner shall make payment of the certified amount to the Construction Manager not later than the last day of the
folIowmg month If an Apphcation for Payment is received by the Architect after the application date fixed above,

" paymentsh : Owner shall endeavor to make payment not later than_thirty

o reccnpted invoices or invoices with check vouchers attached, lien waivers for the materials and services covered bv the
. immediately preceding Application for Payment, sworn statements, and any other evidence required by the Owner or
.7 Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of
"' the. Work equal or exceed progress payments already received by the Construction Manager, less that portion of those
:.-payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
- Application for Payment, The Construction Manager shall ensure that each trade contractor, including the

;}_Constructlon Manager afier the assnggment of trade contracts to the Construction Manager, submits with its Request
“for Pament a sworn statement and hen waiver.

g ;throngh the end of the pemod covered by the Application for Payment and for which the Construction Manager has
. made or intends to make actual payment prior to the next Application for Payment. Applications for Payment may be

T ubmlttcd on a monthlg bams and mnst summarize all project billing in a format acceptable to the Owner.

.2 Add the Construction Manager’s Fee, less retainage of ten percent ( 10 %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work described in the preceding Section 7.1.6.1
- at the rate stated in Section 5.1.1; or if the Construction Manager’s Fee is stated as a fixed sum in that
-1 Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work bears to a
" reasonable estimate of the probable Cost of the Work upon its completion;
.3 Subtract retainage of ten percent ( 10 %) from that portion of the Work that the Construction Manager
self-performs;

. PAGEtS.

o § 7. 1 8 Except w1th the Owner’s prior written approval, the Construction Manager shall not make advance payments to
- suppliers for materials or cquipment which have not been delivered and stored at the site.
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- Qwnerintentionally Deleted.

A the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of ATA Document A204-2087;

- A201-2017, as amended by QOwner. and to satisfy other requirements, if any, which extend beyond

= final payment;

.2 if requested by Owner, pursuant to section 7.2.2, the Consiruction Manager has submitted a final

-+ accounting for the Cost of the Work and a final Application for Payment:

3 " the Construction Manager has submitted a final Application for Payment; and

-3— .4 _a final Certificate for Payment has been issued by the Architect.

Y
-----

§ 7.2.2 The Owner shall have the rlght to request a final accounting for the Cost of the Work prior to payine the final

_:-_f'p ment to the Construction Manager in accordance with Section 6.11. The Owner shall also have the right to audit
= the Construction Manager’s final accounting for the Cost of the Work before making the final payment to the

"> Construction Manager, In the event the Owner desires to andit the Construction Manager’s final accounting, the

" Owner shall notify the Construction Manager of such audit and the Owner’s auditors will review and report in writing
“-on the Construction Manager’s final accounting within 36-60 days after delivery of the final accounting to the

. Auchitect by the Construction Manager. Based upon such Cost of the Work as the Owner’s auditors report to be

" subs ited by the Construction Manager’s final accounting, and provided the other conditions of Section 7.2.1 have
been met the Architect will, within seven days after receipt of the written report of the Owner’s auditors, either issue
“to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the Construction

o Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Section 9.5.1 of
“the ATA Document AEQ-P%Q@%AZO i~2017, as amended by Owner. The time periods stated in this Section supersede
. those stated in Section 9.4.1 of the ATA Document A264—2007-A201-2017, ag amended by Owner. The Architect is
= 'not responsxble for venfymg the accuracy of the Construction Manager’s final accounting,

- § 7__.2_.__3 If _t_he Owner s audxto_rs report the Cost of the Work as substantiated by the Construction Manager’s final
‘accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
“mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A264—200%

" A201-2017. as amended by Owner. A request for mediation shall be made by the Construction Manager within 30
“days after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to
request medmhon within this 30- day period shall result in the substantlated amount reported by the Owner s audifors

el forth in Arncle 1 l of AIA Document A201—2017, as amended bg the Owner and AIA Document A101— 2017 Exhibit
A as amended by Owner. The Construction Manager shall not be required to obtain the bonds required in Section

g i A.3.4 of ATA Document A101-2017 Exhibit A, as amended by Owner. The Construction Manager shall require trade
-~ contractors to obtain payment and performance bonds and will be responsible for ensuring that the bid packages for all

trade contractors are revised to reflect the bonds to be required of such {rade contractor. Notwithstanding anything in

this Agreement to the contrary, the Construction Manager may not charge the Owner for any bonds obtained by
subcontractors of the trade contractors,
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 Unless otherwise provided in the applicable Project Authorization Exhibit, the Construction Manager shal] be
:: responsible for purchasing property insurance as required in Section § A.3.3.2.1 of ATA Document A101 -2017
- Exhibit A, as amended by Owner. The Owner shall reimburse the Construction Manager for such costs without
-+ markup. The Construction Manager shall ensure that the Bid Documents do not require trade contractors to obtain

. property insurance and that the Owner will not reimburse or compensate the Construction Manager or any trade
contractors for the cost of property insurance obtained by trade contractors. Further, the Construction Manager shall
assume all richts and obligations of the Owner under Sections 11.5.2 and 11.5.2 of the ATA Document A201 — 2017

§ 9 2 For any. Clalm subjec o,
'-::- A201—~2017 the method C

- General Conditions of the Contract for Construction, as amended by the Owner.

© - §9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
- forth in this Article 9. and-Article 15 of A264—2007-A201-2017, as amended by Owner. However, for Claims arising
- from or relating to the Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision
. Maker shall be required as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this

o A greement shall not app]y

X but not resolved by mediation pursuant to Section 15.3 of AIA Document A204-2667;
inding dispute resolution shall be as follows:

Arbitration pursuant to Section 15.4 of AIA Document A264-2667A201-2017

. Phase services, unless the parties appomt below another individual, not a party to the Agreement, to serve as the Initial

" Decision Maker .
:--_3PAGE18

2§ 10 14 Praor to the Owner’s approval of the Control Estimate, the Owner may terminate this Agreement upon not less
~ than sévén days’. written notice to the Construction Manager for the Owner’s convenience and without cause and the
_ " Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner, for
- the reasons set forth in Scctlon 14 l 1 of A20-2007-A201-2017, as amended by Owner.

“If the Owner accepts dséiéﬂhént of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse es-indemnify-the Construction Manager for all costs incurred and arising under the subcontract,

~ purchase order ot rental agreement if those costs would have been reimbursable as Cost of the Work if the contract had
" i not been temminated—terminated and if such expenses cannot be returned or cancelled. If the Owner chooses not to

" accept assignment of any subcontract, purchase order or rental agreement that would have constituted a Cost of the

- Work had this agreement not been terminated, the Construction Manager will terminate the subcontract, purchase

order or rental agreement and the Owner will pay the Construction Manager the costs necessarify-reasonably incurred
by the Construction Manager because of such termination.

- .§ 1021 Su.bs.é.qﬁént to the Owner’s approval of the Control Estimate, the Contract may be ferminated as provided in
- Sections 14.1.1, 14.1.2 and 14.2.1 of A261-200%-A201-2017, as amended by Owner. The provisions of Article 14 of

A201-2007 A201-2017, as amended by Owner, do not otherwise apply to this Section 10.2,
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§10.2.3 In the event of such termination by the Construction Manager, the amount payable to the Construction

Manager shaH be in accordance w1th Sechons 10.1.2 and IO 1.3 of th1s Agmeﬂieﬂ%-ﬁeépi—th&t—thﬂ—@&ﬂé&?ﬁeﬁeﬂ

......

v Grdent] o 5

5 L not-petis Aplete .Agrecmcnt.

- § 10 2 4 In addition to the Owner’s right to terminate this Agreement for cause as provided in Section 14.2.1 of

< ADGE-2007-A201-2017, as amended by Owner, the Owner may terminate this Agreement for convenience as

"1 provided in Section 14, 4 however, the Owner shall then only pay the Construction Manager an amount calculated as
. . follows:

”:;;PAGE19

- QThc Work may be suspcnded by the Owner as provided in Article 14 of ATA Document A203-2007-A201-2017. as
‘amended by Owner. In such case, the Contro! Estimate and Contract Time shall be increased as provided in Section
14,3.2 of AIA Document A204-—2007-A201-2017, as amended by Owner, except that the term "profit" shall be

:_undcrstood to mean the Constmctlon Manager’s Fee as described in Sections 5.1 and 5.2.4 of this Agreement.

S Sectlon 1 5 of A%O-IMQQQJ-AIZOI—ZOIT, as amended by Owner, shall apply to both the Preconstruction and
: Construct1on Phascs TR

. Scctlon 13 L of A%GJ——EQO?—A201—2017 as amended by Owner, shall apply to both the Preconstruction and
: Constructmn Phases '

. The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
. rcprcscntaﬁves to this Agrecmcnt ‘Neither the Owner nor the Construction Manager shall assign this Agreement
~without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
i ﬁnancmg for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement,
B Except as provuicd in Section 13,2.2 of A261-2607-A201-2017, as amended by Owner. neither party to the Contract
0 shall assign the Contract as'a whole without written consent of the other. If either party attempts to make such an
e . assignment without such conscnt that party shall nevertheless remain legally responsible for all obligations under the
“ Contract. :

s §. 11.5.1_The Construction Manager agrees to fully comply with the requirements of the Illinois Human Righis Act,
L 7I5TLCS S/ 1-101 et seq., including, but not limited to, the provision of sexual harassment policies and procedures

pursuant to Section 2-105 of the Act. The Construction Manager further agrees to comply with all federal Equal
Employment Opportunity Laws, including, but not limited to, the dmericans With Disabilities Act, 42 U.8.C. Section

oo 012101 ef seg., and rules and regulations promulgated thereunder,

_ :.; 3 Thc followmg p.rovisions are included herein pursuant to the requirement of the regulations of the Illinois Department
.. of Human Rights, Title 44, Part 750, of the Illinois Administrative Code, and Construction Manager shall be required
" to comply with these provisions only if and to the extent they are applicable under the law.

As reguired by Illinois law, in the event of the Construction Manager’s non-compliance with the provisions of this
Equal Employment Opportunity Clause, the /llinois Human Rights Act or the Rules and Regulations of the Illinois
Department of Human Rights ("Department™), the Construction Manager may be declared ineligible for future
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contracts or subcontracts with the State of Tllinois or any of its political subdivisions or municipal corporations, and
_ the contract may be canceled or voided in whole or in part, and such other sanctions or penalties may be imposed or

5 remedies invoked as provided by statute or regulation, During the performance of this contract, the Construction
/- Manager agrees as follows:

1, That it will not discriminate against any employee or applicant for employment because of race, color,
S religion, sexual orientation, matrital status, national origin or ancestry, age, citizenship status, physical or
mental handicap unrelated to ability, military status, or an unfavorable discharge from military service,
and further that it will examine all job classifications to determine if minority persons or wormen are
undemtiliiéd and will take appropriate affirmative action to rectify any such underutilization,

That, 1f 1t h1res additional employees in order to perform this contract or any portion thereof, it will
. determing the availability (in accordance with the Department’s Rules) of minorities and women in the

* area(s) from which it may reasonably recruit and it will hire for each job classification for which
: emgloyees are hlred in such a way that minorities and women are not underutilized.

3 ' That. n ali sohc1tat10ns or advertisements for emplovees placed by it or on its behalf, it will state that all

- applicants will be afforded equal opportumgy without discrimination because of race, color, religion, sex,
citizenship status, marital status, national origin or ancestry, age, physical or mental handicap unrelated

. to ability, sexual orientation, or an unfavorable discharge from military service

" 4, That it will send to each labor organization or representative of workers with which it has or is bound by
7 a collective bargaining or other agreement or understanding, a notice advising such labor orpanization or
" representative of the Contractor’s obligation under the Mlinois Human Rights Act and the Department’s
- Rules. If any such labor organization or representative fails or refiises to cooperate with the Contractor
- in its efforts to comply with such Act and Rules, the Contractor will promptly so notify the Depariment
“and the contracting agency and will recruit emplovees from other sonrces when necessary to fulfill its
- gbligations thereunder.

" That it will submit reports as required by the Department’s Rules, furnish all relevant information as may
from time to time be requested by the Department or the contracting agency, and in all respects comply
with the Hlinois Human Rights Act and the Department’s Rules.

B That it will permit access to all relevant books, records, accounts and work sites by personnel of the

- contracting agency and the Department for purposes of investigation to ascertain compliance with the
o _Illinois Human Rz‘ghts Act and the Department’s Rules,

7 = That it will mclude verbatun or by reference the provisions of this clause in every subcontract it awards
“under which any portion of the contract obligations are undertaken or assumed, so that such provisions
" will be binding upon such subconiractor. In the same manner as with other provisions of this contract,
the Contractor will be liable for compliance with applicable provisions of this clause by such
subcontractors; and further it will promptly notify the confracting agency and the Department in the
gvent any subcontractor fails to refuse to comply therewith. In addition. the Contractor will not utilize

- any subcontractor declared by the lllinois Human Rights Commission to be ineligible for contractors or

e ubcontractors with the State of [Hinois or any of its political subdivisions or municipal corporations.

§ 11.5.2 Any add1t10nal service for which the Owner is to compensate the Construction Manager must be authorized in
writing by the Owner before the Work is commenced, and an estimate of the cost or a method of determining the cost
o must be subrmtted by the Construction Manager prior to the authority being granted for the said service by the Owner

- § 11 5 3 Any authorization to be made by the Owner as referred to herein must be in writing by duly authorized
= epresentatlves of the Owner in order to be binding upon the Owner.

” §11 5 4 Thc Constructlon Manager certifies that the Construction Manager is not barred from bidding on the contract
as a result of a conviction for either bid-risging or bid rotation under Article 33E of the Criminal Code of 1961, 720
ILCS 5/33E.
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§11.5.5 No failure of either the Construction Manager or the Owner to exercise any power given in this Agreement or

_to insist upon strict compliance by the other party with any obligation hereunder and no custom or practice of the

iy Owner or the Consfruciion Manager at variance with the terms hereof shall constitute a waiver of the right of either

.. party to demand exact compliance with the terms of this Agreement.

.. §11.5.6 . Any written notices provided for in this Apreement and copies of all correspondence shall be transmitted to

. the following addresses:

... Construction Manager:

:-‘Pepper Construction Company
=411 Lake Zurich Road: =
.- Barrington, TL 60010 -+ =
;"'ATTN: Lance Tritsch -7

= Owner: Owner
. Gavin School Distrlct 37 e
25775 West Illinois nghway 134

‘Ingleside, Iflinois 60041 -
'_: ATTN:_ '_Mr. Mark Lindem' :

5 11 5 7 In accordance w1th state (105 1LCS 5/10-20.5b) and federal law and Board of Education Policy, smoking is
. Dl‘ohiblted on all school d1stnct property.

2 5 115, 8 Remedles for whlch the Construction Manager has been found liable by litigation shall include attorneys’
.f; fees maR AR

: § 11 5 9 Thc Constmctmn Manager shall notify Owner, in writing, of any actual or possible claim for personal injury

Cor property damage relating to the work, or of any occurrence which might give rise to such a claim, promptly upon
) btammg ﬁrst knowledgc of same,

' § 11 5 10 Thc COHSU’UCHOI} Manager shall provide professional construction management services on this Project.

“Such professmnal services include substantial discretion and authority to plan, schedule, estimate, approve,

. coordinate; manage and direct phases of the Project. within the parameters of the Contract Documents. Owner hereby

- finds and Construction Manager hereby represents and concurs that professional construction management services

require a hlgh depree of professional skill and experience in the construction management industry, and that

: Constmctlon Manager possesses such reguisite skill and experience to manage a school construction project of this

- size and type. The Construction Manager acknowledges that it will act as agent of Owner, in Owner’s best interests,

-+ “and will have fiduciary duties to Owner with respect to this Project. The Construction Manager represents that it is

-~ 'knowledgeable in school construction and shall exercise reasonable care and skill to comply with and to see that all
““trade contractors comply with all applicable federal and state laws as well as rules, regulations and specifications

* adopted by the IHinois State Board of Education and any other agency with authority over the construction or

rehabllltatlon of school faclhties

s (Insert the specific dollar amounts for the appropriate insurance limits of liability.)

 PAGE2f

§ 11.5.11 To the fullest extent permitted by applicable law, the Construction Manager and its agents, partners,

emplovees, and consultants (collectively "Indemnitors™) shall and do agree to indemni rotect, defend and hold

harmless the Owner, and its respective board members, officers, directors, employvees and agents (collectively

"Indemnitees™ from and against all claims, darnages, losses, causes of actions, suits, judgments and expenses,

including attorneys’ fees of any nature. kind or description (collectively "Liabilities") of any person or entity
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whatsoever to the extent caused by any breach of this Agreement or the performance of the services nnder this
. agreement or work on the Project, or any part thereof’ provided that, with regard to the performance of the services,

“guch liabilities (1) are attributable to bodily injury. personal injuries. sickness. diseasc or death of any person or to the

" injury to or destruction of casual personal property. and (2) are caused by any neglisent act or emission of the

“ Construction Manager, anvone directly or indirectlv employed by it or anvone for whose acts it may be liable under

__ coniract or statutory or common law. Construction Manager agrees to assume the entire liability for all personal

% injury claims suffered by its own employees allegedly injured on the Project: waives any limitation of liability defense

wnit based upon the Worker s Compensation Act, court interpretations of said Act or otherwise; and agrees to indemnify,
.. contribute to claims against, and defend Indemnitees from and against all such loss, expense, damage or injury,

: " including reasonable attorneys’ fees, that the Indemnitees may sustain as a result of such claims, except to the extent
"' that Hlinois law prohibits indemnity for the indemnitees’ own negligence. These provisions shall be interpreted in
b accordance w1th the Construcnon Contract Indemnification Negligence Act, 740 ILCS 35.

—

AIA Document AE%WEGGJ—AZO 1-2017. General Conditions of the Contract for

_Gem&&c&mConstructmn, as amended by Owner
CAIA Document E204M-2007-E201™--2017, Digital Data Protocol Exhibit, if completed, or the

- followmg

 ATA Document A101-2017, Exhibit A, Insurance & Bonds
- Exhibit A~ Assipgnment of Prime Trade Contract
"Project Authorization Exhibit
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.. Certification of Document’s Authenticity

- AIA® Document D401™ — 2003

., hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
“simultaneously with its associated Additions and Deletions Report and this certification at 17:22:29 ET on 01/24/2019
. under Order No. 9436461454 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A134™ — 2009, Standard Form of Agreement

- Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a
: Fee without a Guaranteed Maximum Price, as published by the AIA in its software, other than those additions and

= deletions shown in the associated Additions and Deletions Report.

 (Signed)
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