CHILD CARE PROGRAM AGREEMENT

This Child Care Program Agreement (the "Agreement") is executed on the date last written
below, by and between the Board of Education of Oak Park School District No. 97 (the "District") and
Hephzibah Children's Association ("Hephzibah" and together with the District, the "Parties").

RECITALS

A. The District is a public-school district serving children in grades preschool through eighth.

B.

C.

The District and Hephzibah have partnered since 1974 to provide after-school and summer
child care programs for District families, and the District believes it is in the best interest of
the students and families in the District for the District to cooperate with and assist
Hephzibah in the continuation of an after-school and summer child care program.

The District's cooperation and assistance shall consist of making available for the program
the necessary building space as described in this Agreement, whereas Hephzibah shall be
the on-site manager and administrator of the child care program in accordance with the
provisions of Sections 10-22.18a, 10-22.18b and 10-22.18c of The lllinois School Code. 105
ILCS 5/10-22.18(a) - (c) (the "Child Care Program" or "Program™).

NOW THEREFORE, in consideration of the obligations, promises, rights and duties set forth
herein, the Parties agree as follows:

1.

3.

Incorporation of Recitals The recitals set forth above are incorporated into and made a
part of this Agreement.

Use of Facilities The rooms that the District has designated for the Child Care Program are
reflected on Exhibit A (the "Facilities"). During the Term of this Agreement, the District
grants Hephzibah the non-exclusive right to use the Facilities for the Child Care Program and
for no other purpose. The District may reduce the number of rooms designated as Facilities
if such rooms are needed for the District's own programs, and in such event the Parties shall
attempt to agree upon alternate rooms or an adjustment to the Use Fee.

Monthly Use and Custodial Fees On a monthly basis during the Term, Hephzibah shall pay
the District a use fee for use of the Facilities (the "Use Fee") and provision of custodial
services. Hephzibah shall pay the District a Use Fee of $2,500 per month for a total annual
amount of $30,000. If this Agreement is terminated before expiration of the Term, the last
Use Fee paid shall be prorated and the proration shall be refunded to Hephzibah based
upon the number of days in the month of termination that followed such termination.



4. Term The term of this Agreement is one (1) year and will commence on August 16 2023 and
shall expire on August 31, 2024 unless sooner terminated in accordance with this Agreement
{the "Term"). The District shall have the option to extend the Term of this Agreement with three
(3) one (1) year extensions by providing written notice to Hephzibah. Upon expiration or
termination, Hephzibah's right to use the Facilities as provided in Section 2 shall cease, but
Hephzibah's obligation of indemnity as provided in Section 9 shall remain in full force and
effect.

5. Termination This Agreement may be terminated as follows

a. The District may terminate this Agreement at any time, for any reason in its sole
discretion, upon thirty (30) days written notice to Hephzibah.

b. The District may terminate this Agreement at any time upon written notice to
Hephzibah if;

i.  Afounded allegation of child abuse or sexual offense occurs in the Program;
or

ii. Hephzibah does not make a good faith effort to comply with any
applicable statute, law, ordinance, rule and/or regulations governing
the Facilities or the Program or does not remedy any such instance of
noncompliance in a reasonable period of time; or

iil. Hephzibah fails to timely pay the required Use Fee as specified in this
Agreement; or

iv. Hephzibah fails to maintain insurance as required under this Agreement.

c. Either Party may terminate this Agreement if the other Party breaches any provision
of this Agreement and such breach remains uncured more than fifteen (15) days
after receipt of a written request for cure from the non-breaching Party



6. Hephzibah's Obligations At all times during the Term, Hephzibah shall:

a. Provide a high-quality Program of after school childcare and with an emphasis
on developmentally appropriate practices.

b. Provide childcare services during the hours of 3:00 p.m. to 6:00 p.m. on District
student attendance days and 7:00 a.m. to 6:00 p.m. on non-attendance days,
Monday through Friday throughout the school year in accordance with District's
School Calendar. Hours of operation may be changed based upon demand for
childcare services as mutually agreed in writing by District and Hephzibah from time
to time and to comply with District's occasional early school dismissal;

¢. Provide childcare services on a non-discriminatory, fee-for-service basis, with all
fees payable by the parents or guardians;

d. Provide qualified childcare staff adequate in number to provide safe and
appropriate care and with staff/child ratios of no less than may be required by
applicable authorities or governmental regulations. Hephzibah shall provide to
District in writing the names of each of its staff members who will be performing
responsibilities which involve direct daily contact with students in advance of their
performing any such responsibilities which involve direct daily contact with students
in advance of their performing any such responsibilities and shall perform a criminal
background check on each such staff member in compliance with 105 ILCS 5/10-
21.9. Hephzibah shall provide the District with copies of the criminal background
check results upon request and shall immediately remove any staff member who
does not pass the criminal background and investigation check from all
responsibilities in connection with the Program. Hephzibah further agrees to
remove from participation in the Program any staff member as to whom the District
reasconably requests such removal and will act in accordance with applicable legal
and regulatory requirements;

e. Operate the Program at all times in compliance with all applicable laws,
ordinances and governmental regulations, including but not limited to Section
10-22.18 of the lllincis School Code, 105 ILCS 5/10-22.18 (a) - (c);



Determine all staff duties and schedules for the Program, and instruct its
employees to comply with District rules and regulations regarding use of the
District's Facilities;

Pay all salaries, other benefits, and employment taxes promptly when due to all
Hephzibah employees servicing the Program;

Determine which children are accepted into or removed from the Program,
subject to the provisions of paragraph 2 (c¢) above;

Develop operation policies and procedures for the Program;

Advertise, promote and otherwise use best efforts to encourage the enrollment
of children in the Program. All marketing material shall be furnished to the
District for pre-approval;

Provide regular in-service training and workshops for all staff members of the
Program;

Keep accurate, complete and up-to-date records of the Program in accordance
with sound business practices and all applicable governmental regulations
including, but not limited to, financial and accounting records, employees'
records and health/safety incident reports concerning the participants in the
Program and their parents or guardians;

. Treat as confidential all information obtained by Hephzibah concerning the
participants in the Program, any prospective participants and their parents and
guardians;

Comply with the Family Education Rights and Privacy Act, 20 U.S.C. 1232g, et
seq., and the lllinois School Student Records Act, 105 ILCS 10/1, et seq;



o. Maintain the corporate existence of Hephzibah continuously in good standing;

p. Give immediate written notice to the District of any litigation or administrative
proceedings or complaint in which Hephzibah is a party or may become a party;

g. Immediately report to the Superintendent or designee of the District any
reasonable suspicion of child abuse or sexual misconduct involving a child
enrolled in the Program and abide by the requirements of the Abused and
Neglected Child Reporting Act;

r. Maintain in full force and effect at all times during this Agreement commercial
general liability insurance, automobile liability insurance, umbrella/excess
insurance and workers compensation insurance covering the services provided
by Hephzibah under this Agreement. The CGL, automobile, and umbrella/excess
policies shall list the District, its Board of Education, Board Members
individually, officers, agents and employees as additional insureds. All policies
shall provide for a minimum 30 days' notice to District in the event of
cancellation or material modification of coverage. All coverage shall by
endorsement be primary and noncontributory to any other coverage
maintained or available to the District. The CGL policy shall include the "General
Liability Deluxe Endorsement: Day Care Organization”. Upon execution of this
Agreement and from time to time as necessary, Hephzibah shall furnish to the
District certificates of insurance with the required policy endorsements,
evidencing that such insurance has been obtained. Minimum coverage limits
shall be as follows: CGL limit of $1,000,000 per occurrence, $3,000,000
aggregate; automobile liability limit of $1,000,000 combined single limit;
workers compensation insurance at the statutory minimum; umbrella/excess
coverage of $4,000,000;

s. Provide required equipment at all times in good, clean order and repair for the
Program as is required by the Department of Public Health, State Fire Marsha!

or DCFS;

t. Set and collect all fees for student attendance in the Program;

7. District Responsibilities The District shall provide Hephzibah with the following at no
additional cost:



a. Tables and chairs, large garbage receptacles, waste baskets, push brooms, bucket
and wet mops (as needed), toilet paper, paper towels, soap and trash can liner and
individual lockers, cubicles or separate hooks and shelves for children's personal
belongings and 1 access swipe card for each of eight sites during the school year and
4 for the summer program for use by designated Hephzibah staff and in accordance
with District requirements.

b. Designate a point person at District 97 to contact for questions or problem
resolution pertaining to day-to-day operation of the Program;

¢. Meet with Hephzibah staff at Hephzibah staff at minimum every six months to
discuss issues raised by either party, including, but not limited to, space utilization,
facilities or program operations;

d. Custodial and maintenance services necessary to maintain a safe and sanitary
environment consistent with District 97 standards and applicable public health and
regulatory requirements, including, but not limited to, rodent and pest control, daily
garbage and refuse collection, and absence of toxic or lead paints or finishes.

8. Prohijbited Activity During the Term, Hephzibah shall not:

a. Assume or create relative to third parties any obligation whatsoever, express or
implied, on behalf of District or in the name of District or otherwise attempt to bind
District in any manner whatsoever; or

b. Disclose to third parties, other than governmental entities involved in ensuring
Program conditions or payment of Program fees, the names of, or other information
concerning, any of the participants in the Program, their parents or guardians, or
use the names or information in any manner other than for the Program itself; or

c. Distribute any information from a third party, other than governmental entities
involved in ensuring Program conditions or payment of Program fees, without
District's express prior written consent; or
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9.

10.

11.

d. Attempt to assign any rights or delegate any duties under this Agreement to any
other third party without the prior written consent of the District. Any such
attempted assignment or delegation shall be void.

Indemnity Hephzibah shall indemnify, defend and hold harmless the District, its Board of
Education, Board Members individually, officers, administrators, employees, agents,
representatives and volunteers (collectively the "Indemnitees"), from and against any and
.all claims, demands, causes of action, losses, liabilities, costs, expenses and damages
including reasonable attorney's fees and court costs, which are incurred by one or more of
the Indemnitees and arise from or relate in any way to Hephzibah's breach of any provision
in this Agreement and/or to any negligent act or omission of Hephzibah or any of its
employees or agents.

Reservation of Defenses and Immunities No provision of this Agreement shall be construed
to waive or abridge any defense or immunity provided to the District under the Local
Governmental and Governmental Employees Tort Immunity Act, 745 ILCS 10/1-101, et seq.,
or as otherwise provided by statue or common law.

Notices Written notices permitted or required under this Agreement shall be sent by U.S.
mail or courier service. Written notices shall be deemed received when deposited in the
mail or with the courier service. Written notices shall be addressed to the designees listed
below. The designees may be changed by written notice sent in accordance with this
Section.

If to the District:

Attn: Superintendent of Schools
Oak Park Elementary School District No. 97
260 Madison Street
Oak Park, lllinois 60302

If to Hephzibah:



Merry Beth Sheets, Executive Director
Hephzibah Children's Association

946 North Blvd
Qak Park, lllinois 60301

12. Miscellaneous

a.

This Agreement constitutes the entire agreement of the Parties with respect to its
subject matter. All prior negotiations, representations, promises and agreements are
void if not contained in this Agreement.

The Parties agree that Hephzibah is an independent contractor for the District and is no
way is the District responsible for the actions of Hephzibah's employees.

The District shall have the right to review Hephzibah's records relating to the Program
and/or this Agreement upon any reasonable dispute relating to this Agreement.

This Agreement may only be modified or cancelled by a writing executed by both Parties

The failure of District to enforce any of the terms and conditions of this Agreement shall
in no event be deemed a waiver of the right do so in the future.

This Agreement is made and shall be construed and interpreted in accordance with the
laws of the State of lllinois.

If any provision or clause of this Agreement is held to invalid, the remainder of this
Agreement shall remain in full force and effect.

Titles to the paragraphs of the Agreement are for informational purposes only and do
not define, limit, or construe the contents of the paragraphs.

This Agreement shall bind the Parties hereto and their respective successors and
assigns.



Executed on the date last written, by

BOARD OF EDUCATION OF OAK PARK

ELEMENTARY SCHOOL DISTRICT NO.97

By:

Its:

Dated:

HEPH;‘FAH CHILDREN’S ASSOCAITON

Merry Beth Sheets

Its: Executive Director

Dated: % JZ! ZOZ:—B




DATE (MM/DD/YYYY)

Py IS
ACORD CERTIFICATE OF LIABILITY INSURANCE 1/3/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

ROBUCER RAME: | Service Team
The Horton Group PHONE TFAX 2o oAl ann.
10320 Orland Parkway tEp'-;J?AI':QI Exy: 708-845-3000 | [AIG, Noj: 708-845-3001
Orland Park IL 60467 appRress: certificate@thehortongroup.com N
I INSURER(S) AFFORDING COVERAGE | NAIC #
| nsurer A : Berkley National Insurance Co, . 38911 |
INSURED HEPHCHIOT| \ysurer B : General Casualty Company of Wisconsin 24414
Hephzibah Children's Association . pany T
1144 Lake Street INSURER C : - _
Oak Park IL 60301 | INSURER D : -
INSURERE : -
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1767249199 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) | LIMITS
A | X | COMMERCIAL GENERAL LIABILITY HHS 8582999-10 10/1/2022 10/1/2023 | EACH OCCURRENCE $ 1,000,000
' | DAMAGE TORENTED | . ___
CLAIMS-MADE OCCUR | PREMISES (Ea occurrence; | $ 500,000
| MED EXP (Any ong person) | § 20,000
L . | PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE | $3,000,000
| X poLicy D fEcr E LOC | PRODUCTS - COMP/OP AGG | $ 3,000,000
OTHER: $
A | AUTOMOBILE LIABILITY HHS 8592999-10 10172022 | 10/1/2023  GQMBINED SINGLELIMIT | ¢ 1,000,000
| X | ANY AUTO | BODILY INJURY (Per person) | $
|| OWNED ] SCHEDULED Hp. ; [
| | AUTOSONLY | AUTOS . BODILY INJURY (Per acmdent): $
X | HIRED X NON-OWNED PROPERTY DAMAG s
|7 | AUTOS ONLY . AUTOS ONLY | |Per accident) |
| | | | $
A X | UMBRELLA LIAB X occur HHS 8592999-10 10/1/2022 10/1/2023 | EACH OCCURRENCE | $5,000,000
| EXCESS LIAB | | CLAIMS-MADE AGGREGATE $ 5,000,000
| | —— 1}
| pep | X | RETENTIONS$ 10000 | | | $
B |WORKERS COMPENSATION WC6100025 10/1/2022 | 10/1/2023 RER otk
AND EMPLOYERS' LIABILITY YIN @ [—-STATUTE | 1ER |
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT | $ 1,000,000
OFFICER/MEMBER EXCLUDED? D N7A | — T
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE, $ 1,000,000
If yes, describe under | - |
DESCRIPTION OF OPERATIONS below | E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Professional HHS 8592999-10 10/1/2022 10/1/2023  Each Incident $1M/Agg 3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Qak Park School District #97
260 Madison Street

Oak Park IL 60302

AUTHORIZED REPRESENTATIVE
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