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OTHERREVENUES CDB 
SALE, LEASE, OR EXCHANGE OF SCHOOL-OWNED PROPERTY (LEGAL) 

SALE OR EXCHANGE The Board may authorize the sale of any property, other than min- 
OF REAL PROPERTY erals, held in trust for free school purposes, by means of a Board 

resolution. The Board President shall execute a deed to the pur- 
chaser which shall recite the Board resolution authorizing the sale. 
The District may employ, retain, contract with, or compensate a li- 
censed real estate broker or salesperson for assistance in the ac- 
quisition or sale of real property. Education Code 11.154 

PUBLICATION OF Any sale or exchange of land by the District, except as perrr~itted 
NOTICE AND by Local Government Code 272.001(b), (g), or (j), shall be in ac- 
BIDDING cordance with the following legal requirements: 
REQUIREMENTS 

1. The Board shall publish in a newspaper of general circulation 
in the county where the land is located or in an adjoining 
county, if there is no such newspaper, a notice to the general 
public that the land is to be offered for sale or exchange, its 
description, its location, and the procedure under which 
sealed bids to purchase the land or offers to trade for the land 
may be submitted. 

2. Notice shall be so given on at least two separate occasions 
and no sale or exchange shall be made until after the 14th 
day after the last notice is published. 

Local Gov't Code 272.001(a) 

EXCEPTIONS TO The notice and bidding requirements set out above do not apply to 
NOTICE AND the types of land and real property interests described below and 
BIDDING owned by the District. The land and those interests described be- 
REQUIREMENTS low may not be conveyed, sold, or exchanged fdr less than the fair 

market value of the land or interest unless the conveyance, sale, or 
exchange is with one or more abutting property owners who own 
the property outright. The fair market value is determined by an 
appraisal obtained by the district that owns the land or interest. 
The appraisal price is conclusive of the fair market value of the 
land or interest. This applies to: 

1. Narrow strips of land, or land that because of its shape, lack 
of access to public roads, or small area cannot be used inde- 
pendently under its current zoning or under applicable subdi- 
vision or other development control ordinances; 

2. Streets or alleys, owned outright or used by easement; 

3. Land or a real property interest originally acquired for streets, 
rights-of-way, or easements that the political subdivision 
chooses to exchange for other land to be used for streets, 
rights-of-way, easements, or other public purposes, including 
transactions partly for cash; 
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4. Land that the District wants to have developed by contract 
with an independent foundation; 

5. A real property interest conveyed to a governmental entity 
that has the power of eminent domain; or 

6: The land or interests described by items 1 and 2 above may 
be sold to: 

a. Abutting property owners in the same subdivision if the 
land has been subdivided; or 

b. Abutting property owners in proportion to their abutting 
ownership, and the division between owners must be 
made in an equitable manner. 

This section does not require the Board to accept any bid or offer 
or to complete a sale or exchange. 

Local Gov't Code 272.001 (b)-(d) 

EXCEPTION: 
HIGHER 
EDUCATION 
INSTITUTION 

The District may donate, exchange, convey, sell, or lease land or 
an interest in real property to an institution of higher education for 
less than its fair market value and without complying with the notice 
and bidding requirements of Local Government Code 272.001(a) in 
order to promote a public purpose related to higher education. The 
District shall determine the terms and conditions of the transaction 
so as to effectuate and maintain the public purpose. Local Gov't 
Code 272.0014 

SALE OF If an instructional facility financed by bonds paid with state and lo- 
l NSTRUCTIONAL cal funds under Chapter 46 of the Education Code is sold before 
FACILITY FINANCED the bonds are fully paid, the District shall send to the comptroller a 
WITH STATE percentage of the District's net proceeds as required by statute. 
ALLOTMENT Education Code 46.01 1 [See also CCA] 

LEASE OF PROPERTY To promote a public purpose of the District, the District may: 
TO A GOVERNMENTAL 
ENTITY 1. Lease property owned by the District to another political sub- 

division or an agency of the state or federal government; or 

2. Make an agreement to provide office space in property owned 
by the District to the other political subdivision or agency. 

The District: 

1. Shall determine the terms of the lease or agreement so as to 
promote and maintain the public purpose; 

2. May provide for the lease of the property or provision of the 
office space at less than fair market value; and 
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3. Is not required to comply with any competitive purchasing 
' 

procedure or any notice and publication requirement imposed 
by this chapter or other law. 

Local GovY Code 272.005 

SALE OR LEASE OF 
MINERALS 

PUBLICATION OF 
NOTICE - MINERAL 
LEASES 

SALE, LEASE, OR 
CONVEYANCE OF ANY 
INTEREST IN REAL 
PROPERTY 

DONA1-ION OF 
FORMER SCHOOL 
CAN1 P U S 

Sale or lease of minerals in land belonging to the District shall be 
authorized by a resolution adopted by a majority of the Board. 
Education Code 11.153; Natural Resources Code 71.005 

The Board must give notice of its intention to lease the land. The 
notice must be published once a week for three consecutive weeks 
in a newspaper published in the county and with general circulation 
in the county, and shall: 

1. Describe the land to be leased; and 

2. Designate the time and place at which the Board will receive 
and consider bids for the lease. 

Natural Resources Code 71.005 

When the sale or lease of minerals has been authorized by the 
Board, the Board President may execute a lease or may sell or ex- 
change the minerals in accordance with the terms authorized by 
the Board. The mineral lease or deed shall recite the approval of 
the Board. Education Code 11.153 

A district subject to Civil Order 5281 shall notify the Commissioner 
whenever it intends to sell, lease, or otherwise convey any interest 
in real property. The District shall include in the,instrument of con- 
veyance the required restrictive covenants prohibiting racial dis- 
crimination. United States v. Texas, 601 E3d 354 (5th Cir. 2010); 
United States v. Texas, 321 E Supp. 1043 (E.D. Tex. 1970), mod- 
ified and supplemented, 330 F. Supp. 235 (€. D. Tex. 1971), aff'd in 
part, modified in part and remanded, 44 7 E 2d 44 1 (5th Cir, 1971) 
(Civil Order 528 1) 

The Board may, by resolution, authorize the donation of real prop- 
erty and irr~provements formerly used as a school campus to a mu- 
nicipality, county, state agency, or nonprofit organization if: 

1. Before adopting the resolution, the Board holds a public hear- 
ing concerning the donation and, in addition to any other no- 
tice required, gives notice of the hearing by publishing the 
subject matter, location, date, and time of the hearing in a 
newspaper having general circulation in the territory of the 
District; 

2. The Board determines that: 
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a. The improvements have historical significance; 

b. The transfer will further the preservation of the improve- 
ments; and 

c. At the time of the transfer, the District does not need the 
real property or improvements for educational purposes; 
and 

3. The entity to whom the transfer is made has shown, to the 
satisfaction of the Board, that the entity intends to continue to 
use the real property and improvements for public purposes. 

The Board President shall execute a deed transferring ownership 
of the real property and improvements to the municipality, county, 
state agency, or nonprofit organization. The deed must: 

1. Recite the resolution of the Board authorizing the donation; 
and 

2. Provide that ownership of the real property and improvements 
revert to the District if the municipality, county, state agency, 
or nonprofit organization: 

a. Discontinues use of the real property and improvements 
for public purposes; or 

b. Executes a document that purports to convey the prop- 
erty. 

Education Code 11.154 1 (a), (b) 

Note: Regarding disposal of school buses, see CNB. Regard- 
ing disposal of school-owned personal property, see CI. 
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