
 
PROFESSIONAL SERVICES AGREEMENT 

REFERENDUM – 2025-2026 CONSTRUCTION 

AGREEMENT         PAGE 1  OF 15 

THIS AGREEMENT is made on the latest date of execution (“Effective Date”) by and between inBYLT, LLC, 
a Minnesota Corporation located at 3495 Northdale Blvd. NW, Suite 230, Coon Rapids, Minnesota 55448 
(“Consultant”), ISD 14 Fridley Public School District (Client), located at 6000 Moore Lake Drive NE, 
Fridley, Minnesota 55432.  

RECITALS 

A. Consultant is engaged in the business of providing architectural, professional engineering 
services and construction management services. 

B. The Client desires to have facility improvements to the district facilities, as outlined in the Scope 
of Work section in Exhibit A     

C. Consultant represents that it has professional expertise and capabilities to provide the Client 
with the requested professional services. 

D. The client desires to engage Consultant to provide the services described in this Agreement and 
Consultant is willing to provide such services on the terms and conditions set forth herein. 

NOW, THEREFORE, in consideration of the terms and conditions expressed herein, the Client and 
Consultant agree as follows: 
 

AGREEMENT 
1. Services to be Provided. Consultant agrees to provide Client with architectural and 

professional engineering services as set forth in Consultant’s Scope of Services attached hereto 
as Exhibit A or any supplemental letter agreements, or both, entered into between the Client 
and Consultant (the “Services”). The Services referenced in the attached Exhibit A or any 
supplemental letter agreements shall be incorporated into this Agreement by reference. All 
Services shall be provided in a manner consistent with the level of care and skill ordinarily 
exercised by professionals currently providing similar services. 
 

2. Consideration. The construction schedule for 2026 is based on full-time supervision for a total 
duration of five months. The consideration, which the Client shall pay to consultant for all 
Architectural Design/Engineering, Construction Management, and Program Management 
services is $1,667,569.00, as detailed in the table below. 
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Construction 
year Construction Fees Scope Total

FCC Play Features 58,750$                
New Playground Feature 2026 47,579$                
Permit / Fees / Services 2026 6,203$                   
Contingency 2026 4,968$                   
Sports Field Score Board -$                       418,500$              
Score Board 2026 262,210$              
Electrical & Install 2026 65,553$                
Permit / Fees / Services 2026 56,512$                
Contingency 2026 34,225$                
Sports Field Track -$                       1,053,000$          
Demo Existing Track 2026 247,408$              
New Track Install 2026 577,286$              
Permit / Fees / Services 2026 142,192$              
Contingency 2026 86,114$                
Sports Field Turf -$                       1,676,700$          
Demo Existing Field 2026 393,950$              
New Field 2026 919,217$              
Permit / Fees / Services 2026 226,414$              
Contingency 2026 137,119$              
MS Tuckpointing -$                       525,000$              
Tuckpointing 2026 411,172$              
Permit / Fees / Services 2026 70,894$                
Contingency 2026 42,934$                
MS Roof -$                       1,500,000$          
Solar 2026 58,739$                
Roofing System 2026 1,116,039$          
Permit / Fees / Services 2026 202,553$              
Contingency 2026 122,669$              
MS Windows -$                       1,171,062$          
Windows Replacement 2026 676,672$              
General Contractor 2026 169,168$              
Permit / Fees / Services 2026 202,553$              
Contingency 2026 122,669$              
MS Lockers -$                       3,200,000$          
Demo 2026 250,619$              
General Construction 2026 1,253,097$          
Plumbing & HVAC 2026 626,548$              
Finishes 2026 375,929$              
Permit / Fees / Services 2026 432,113$              
Contingency 2026 261,694$              
MS Classrooms -$                       2,430,000$          
Asbestos & Demo 2026 310,000$              
Asbestos & Demo 2026 165,785$              
Finishes 2026 1,141,884$          
Electrical 2026 285,471$              
Permit / Fees / Services 2026 328,136$              
Contingency 2026 198,724$              
Total 10,365,443$        1,667,569$          12,033,012$        
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General Conditions. Expenses are in addition to compensation for Basic and Additional Services and 
include expenses incurred by the Construction Manager directly related to the Project.  Any general 
conditions must be approved by Client prior to Consultant billing for these services.  General conditions 
include the following: 

 
1.  SAC/WAC, Permits, Permit review fees, or other regulatory fees. 
2.  Any subcontracted costs for site management such as office trailers, fencing, or other job 

site improvements. 
3. Any other specialty subcontractors or vendors paid directly by Consultant (not including 

engineering services).  Examples could include test wells or specialty testing and 
inspections. 

Payment Schedule. Invoices will be billed monthly on a work completed basis.  

1. Approvals. The Consultant will secure the Client’s written approval before making any 
expenditures, purchases, or commitments on the Client’s behalf beyond those listed in the 
Services. The Client’s approval may be provided via electronic mail. 
 

2. Termination. Notwithstanding any other provision hereof to the contrary, this Agreement may 
be terminated as follows: 

a. Consultant may terminate this Agreement in the event of a breach of the Agreement by 
the Client upon providing thirty (30) days’ written notice to the Client.  

b. Client may terminate this Agreement immediately upon Consultant’s failure to have in 
force any insurance required by this Agreement. 

In the event of a termination, Client shall pay Consultant for Services performed to the date of 
termination and for all costs or other expenses incurred prior to the date of termination. 

3. Amendments. No amendments may be made to this Agreement except in writing signed by 
both parties. 
 

4. Remedies. In the event of a termination of this Agreement by Client because of a breach by 
Consultant, Client may complete the Services either by itself or by contract with other persons 
or entities, or any combination thereof. The foregoing remedies provided to Client for breach of 
this Agreement by Consultant shall not be exclusive. Client shall be entitled to exercise any one 
or more other legal or equitable remedies available because of Consultant’s breach. 
 

5. Records of Inspection. Pursuant to Minnesota Statutes § 16C.05, Subdivision 5, the Consultant 
agrees that the books, records, documents, and accounting procedures and practices of the 
Consultant, that are relevant to the contract or transaction, are subject to examination by the 
Client and the state auditor or legislative auditor for a minimum of six years. The Consultant 
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shall maintain such records for a minimum of six years after final payment. The parties agree 
that this obligation will survive the completion or termination of this Agreement. 
 

6. Indemnification. To the fullest extent permitted by law, the Consultant, and the Consultant's 
successors or assigns, agree to protect, defend, indemnify, save, and hold harmless the Client, 
its officers, officials, agents, volunteers, and employees from any and all claims; lawsuits; causes 
of actions of any kind, nature, or character, damages; losses; or the costs, disbursements, and 
expenses of defending the same, including but not limited to attorneys’ fees, professional 
services, and other technical, administrative or professional assistance resulting from or arising 
out of Consultant’s (or its subcontractors, agents, volunteers, members, invitees, 
representatives, or employees) performance of the duties required by or arising from this 
Agreement, or caused in whole or in part by any negligent act or omission or willful misconduct, 
or arising out of the failure to obtain or maintain the insurance required by this Agreement. 
Nothing in this Agreement shall constitute a waiver or limitation of any immunity or limitation 
on liability to which the Client is entitled. The parties agree that these indemnification 
obligations will survive the completion or termination of this Agreement. 
 

7. Insurance. Consultant shall maintain reasonable insurance coverage throughout this 
Agreement. Consultant agrees that before any work related to the approved Project can be 
performed, Consultant shall maintain at a minimum: Worker’s Compensation Insurance as 
required by Minnesota Statutes, Section 176.181; Professional Liability in an amount not less 
than $1,000,000.00 per occurrence; and Commercial General Liability in an amount of not less 
than $1,500,000.00 per occurrence for bodily injury or death arising out of each occurrence, and 
$1,500,000.00 per occurrence for property damage. To meet the Commercial General Liability 
requirements, the Consultant may use a combination of Excess and Umbrella coverage. The 
Consultant shall provide the Client with a current certificate of insurance including the following 
language: “Client is named as an additional insured with respect to the commercial general 
liability, and umbrella or excess liability, as required by the contract. The umbrella or excess 
liability policy follows form on all underlying coverages.” Such certificate of liability insurance 
shall list the Client as an additional insured and contain a statement that such policies of 
insurance shall not be canceled or amended unless thirty (30) days’ written notice is provided to 
the Client, or ten (10) days’ written notice in the case of non-payment. 
 

8. Subcontracting. Neither the Client nor the Consultant shall assign, sublet, or transfer any rights 
under or interest (including, but without limitation, moneys that may become due or moneys 
that are due) in the Agreement without the written consent of the other except to the extent 
that the effect of this limitation may be restricted by law. Unless specifically stated to the 
contrary in any written consent to an assignment, no assignment will release or discharge the 
assignor from any duty or responsibility under this Agreement. Nothing contained in this 
paragraph shall prevent the Consultant from employing such independent consultants, 
associates, and subcontractors, as it may deem appropriate to assist it in the performance of 
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services hereunder. Any instrument in violation of this provision is null and void. 
 

9. Assignment. Neither Client nor Consultant shall assign this Agreement or any rights under or 
interest in this Agreement, in whole or in part, without the other party’s prior written consent. 
Any assignment in violation of this provision is null and void. 
 

10. Independent Contractor. Consultant shall be deemed an independent contractor. Consultant’s 
duties will be performed with the understanding that Consultant has special expertise as to the 
services which Consultant is to perform and is customarily engaged in the independent 
performance of the same or similar services for others. All required equipment and personnel 
shall be provided or contracted for by Consultant. The manner in which the services are 
performed shall be controlled by Consultant; however, the nature of the services and the results 
to be achieved shall be specified by Client. The parties agree that this is not a joint venture, and 
the parties are not co-partnering. Consultant is not to be deemed an employee or agent of 
Client and has no authority to make any binding commitments or obligations on behalf of Client 
except to the extent expressly provided herein. All services provided by the Consultant pursuant 
to this Agreement shall be provided by the Consultant as an independent contractor and not as 
an employee of the Client for any purpose, including but not limited to: income tax Withholding, 
workers' compensation, unemployment compensation, FICA taxes, liability for torts and 
eligibility for employee benefits. 
 

11. Compliance with Laws. Consultant shall exercise due professional care to comply with 
applicable federal, state and local laws, rules, ordinances and regulations in effect as of the date 
Consultant agrees to provide the applicable services detailed in Exhibit A or any supplemental 
letter agreement. Consultant’s guests, invitees, members, officers, officials, agents, employees, 
volunteers, representatives, and subcontractors shall abide by the Client’s policies prohibiting 
sexual harassment, firearms, and smoking, as well as all other reasonable work rules, safety 
rules, or policies regulating the conduct of persons on Client property, at all times while 
performing duties pursuant to this Agreement. Consultant agrees and understands that a 
violation of any of these policies or rules constitutes a breach of the Agreement and sufficient 
grounds for immediate termination of the Agreement by the Client. 
 

12. Entire Agreement. This Agreement, any attached exhibits and any addenda or amendments 
signed by the parties shall constitute the entire agreement between the Client and the 
Consultant and supersedes any other written or oral agreements between the Client and the 
Consultant. This Agreement can only be modified in writing signed by the Client and the 
Consultant. If there is any conflict between the terms of this Agreement and referenced or 
attached items, the terms of this Agreement shall prevail. 
 

13. Third Party Rights. The parties to this Agreement do not intend to confer on any third party any 
rights under this Agreement. 
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14. Choice of Law and Venue. This Agreement shall be governed by and construed in accordance 
with the laws of the state of Minnesota. Any disputes, controversies, or claims arising out of this 
Agreement shall be heard in the state or federal courts of Hennepin County, Minnesota, and all 
parties to this Agreement waive any objection to the jurisdiction of these courts, whether based 
on convenience or otherwise. 
 

15. Conflict of Interest. The Consultant shall use reasonable care to avoid conflicts of interest and 
appearances of impropriety in representation of the Client. In the event of a conflict of interest, 
Consultant shall advise the Client and either secure a waiver of the conflict or advise the Client 
that it will be unable to provide the requested services. 
 

16. Worth Products and Ownership of Documents. All records, information, materials and other 
work products, including, but not limited to the completed reports, drawings, plans, and 
specifications prepared and developed in connection with the provision of services pursuant to 
this Agreement shall become the property of the Client, but reproductions of such records, 
information, materials and other work products in whole or in part may be retained by the 
Consultant. Regardless of when such information was provided, the Consultant agrees that it 
will not disclose for any purpose any information the Consultant has obtained arising out of or 
related to this Agreement, except as authorized by the Client or as required by law. These 
obligations survive the termination of this Agreement. 
 

17. Agreement Not Exclusive. The Client retains the right to hire other professional engineering 
service providers for other matters, in the Client’s sole discretion. 
 

18. Data Practices Act Compliance. Any and all data provided to the Consultant, received from the 
Consultant, created, collected, received, stored, used, maintained, or disseminated by the 
Consultant pursuant to this Agreement shall be administered in accordance with, and is subject 
to the requirements of the Minnesota Government Data Practices Act, Minnesota Statutes, 
Chapter 13. Consultant agrees to notify the Client within three (3) business days if it receives a 
data request from a third party. This paragraph does not create a duty on the part of the 
Consultant to provide access to public data to the public if the public data are available from the 
Client, except as required by the terms of this Agreement. These obligations survive the 
termination of this Agreement. 
 

19. No Discrimination. Consultant agrees not to discriminate in providing products and services 
under this Agreement on the basis of race, color, sex, creed, national origin, disability, age, 
sexual orientation, status with regard to public assistance, or religion. Violation of any part of 
this provision may lead to immediate termination of this Agreement. Consultant agrees to 
comply with Americans with Disabilities Act as amended, Section 504 of the Rehabilitation Act of 
1973, and the Minnesota Human Rights Act, Minnesota Statutes, Chapter 363A. Consultant 
agrees to hold harmless and indemnify the Client from costs, including but not limited to 
damages, attorney's fees and staff time, in any action or proceeding brought alleging a violation 
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of these laws by the Consultant or its guests, invitees, members, officers, officials, agents, 
employees, volunteers, representatives and subcontractors. Upon request, the Consultant shall 
provide accommodation to allow individuals with disabilities to participate in all services under 
this Agreement. Consultant agrees to utilize their own text telephone or the Minnesota Relay 
Service in order to comply with accessibility requirements. 
 

20. Authorized Agents. The Client’s authorized agent for the purposes of administration of this 
contract is Brenda Lewis, District Superintendent, or their designee. The Consultant’s authorized 
agent for purposes of administration of this contract is Mark Rasmussen, and all Services shall 
be performed by or under his supervision. 
 

21. Notices. Any notices permitted or required by this Agreement shall be deemed given when 
personally delivered or upon deposit in the United States mail, postage fully prepaid, certified, 
return receipt requested, addressed to:  
 
Consultant:  
inBYLT, LLC, 3495 Northdale Blvd. NW, Suite 230, Coon Rapids, MN 55448; Mark Rasmussen; 
markr@inbylt.com; 612-581-0219; 
 
Client:  
ISD 14 Fridley Public School District (Client), located at 6000 Moore Lake Drive NE, Fridley, 
Minnesota 55432, Attn: Brenda Lewis, Brenda.Lewis@Fridley.k12.mn.us, 763-502-5002. 
 
or such other contact information as either party may provide to the other by notice given in 
accordance with this provision. 
 

22. Waiver. No waiver of any provision or of any breach of this Agreement shall constitute a waiver 
of any other provisions or any other or further breach, and no such waiver shall be effective 
unless made in writing and signed by an authorized representative of the party to be charged 
with such a waiver. 
 

23. Headings. The headings contained in this Agreement have been inserted for convenience of 
reference only and shall in no way define, limit or affect the scope and intent of this Agreement. 
 

24. Mediation. Both parties agree to submit all claims, disputes and other matters in question 
between the parties arising out of or relating to this Agreement to mediation at the Conflict 
Resolution Center, 2101 Hennepin Avenue, Suite 100, Minneapolis, Minnesota 55405. In the 
event mediation is unsuccessful, either party may exercise its legal or equitable rights. 
 

25. Payment of Subcontractors. Consultant agrees that it must pay any subcontractor within ten 
(10) days of the prime contractor’s receipt of payment from the Client for undisputed services 
provided by the subcontractor. Consultant agrees that it must pay interest of 1-1/2 percent per 
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month or any part of a month to the subcontractor on any undisputed amount not paid on time 
to the subcontractor. The minimum monthly interest penalty payment for an unpaid balance of 
$100 or more is $10. For an unpaid balance of less than $100, the prime contractor shall pay the 
actual penalty due to the subcontractor. A subcontractor who prevails in a civil action to collect 
interest penalties from a prime contractor must be awarded its costs and disbursements, 
including attorney’s fees, incurred in bringing the action. 
 

26. Publicity. Client and Consultant shall develop language to use when discussing the Services. 
Consultant agrees that any publicity regarding the Services or the subject matter of this 
Agreement must not be released unless it complies with the approved language. Consultant 
must not use the Client’s logo or state that the Client endorses its services without the Client’s 
advanced written approval. 
 

27. Severability. In the event that any provision of this Agreement shall be illegal or otherwise 
unenforceable, such provision shall be severed, and the balance of the Agreement shall 
continue in full force and effect. 
 

28. Signatory. Each person executing this Agreement (“Signatory”) represents and warrants that he 
or she is duly authorized. In the event the Consultant did not authorize the Signatory to sign on 
its behalf, the Signatory agrees to assume responsibility for the duties and liability of the 
Consultant, as set forth herein, personally. This Agreement may be executed in counterparts, 
each of which shall be deemed an original, but all of which taken together shall constitute but 
one and the same instrument. 
 

29. Recitals. Client and the Consultant agree that the foregoing Recitals are true and correct and 
are fully incorporated into this Agreement. 
 

[The balance of this page left blank intentionally.] 
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IN WITNESS WHEREOF, the Client and the Consultant have caused this Professional Services 
Agreement to be executed by their duly authorized representatives in duplicate on the respective 
dates indicated below. 

 

 CLIENT 

DATED: ______________________________ BY: __________________________________ 

 

 

 

 

ITS: _SUPERINTENDENT__________________ 

 CONSULTANT 

INBYLT, LLC 

DATED: ______________________________ BY: __________________________________ 

 ITS: __CHIEF OPERATING OFFICER__________ 
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Exhibit A - Scope of Services 

Work Plan 
 

Project Understanding of Scope: Project work developed under this agreement includes: 

 Design Engineering Services 
 Construction Management Services 
 Program Management Services 

 
inBYLT will provide a step-by-step approach to your project as described below: 

Design/Engineering: 

 Schematic Design 
 Design Development 
 Utilization of a cooperative purchasing agreement to be considered in order to meet project 

timelines 
 Construction Documents, certified by a licensed engineer and suitable for public bidding 
 Construction Design services including submittal review and support of construction 

activities. 

Construction Management: 

 Project Schedule 
 Cost Estimates 
 Contractors’ Scope of Work 
 Professional Engineered Bid Documents 
 Prepare contract(s) for implementation of work.  
 Review Contractor submittals and shop drawings. 
 Conduct construction administration (RFI’s, Invoicing, etc.) 
 Site oversight and schedule management 
 Startup oversight 
 Review and approval of contractor pay applications. 
 Punchlist inspection. 
 Provide closeout documents for the project. 

The following is a summary of the scope of work currently planned to be developed and implemented.  
During the development process, this scope may be changed to meet project budget requirements and 
Client needs.  
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FCC Playground  
 

The playground for the early childhood students has been repaired several times over the last few years.  
The current play structure needs replacement to better accommodate the age of the children. 

 

High School Sports 
 

There are three major projects that need to be addressed as part of this scope:  

 Track 
 Football Field 
 Scoreboard Replacement.  

The track (Noted in Red) will be replaced with a new 8 lane track that will meet the needs of the state 
high school sports association.  The Football Field (Noted in Blue) will be replaced with AstroTurf or 
modified for irrigation and new grass. While the field is out, a new scoreboard will be installed with 
additional screens that can be used for possible advertisement.  
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Middle School Remodel 
 

The Middle School (MS) will have several renovation projects done to the building.  The plan is to have 
them performed around the same time so the school can be unoccupied for the majority of the summer 
while the work is being done.  The following are the basic scopes for the MS project:  

 Roofing 
 Tuckpointing 
 Windows and Doors Replacement 
 Locker Room Renovation 
 Classroom Renovation 

 

MS Roofing: 

The areas highlighted in Purple will be evaluated for replacement.  The budget was for partial 
replacement and all areas at or past end of life will be replaced. During the project, all solar panels on 
the roof will be removed and reinstalled. 
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MS Tuckpointing: 

The Tuckpointing area will be around the pool and other areas that need to be addressed.  The Windows 
and Doors are noted in maps below.  The classrooms will receive new flooring and paint.  The ceilings 
will be evaluated and replaced as needed.  The maps below show the impacted areas. 

MS Windows & Door Replacement: 

The windows and doors noted below in red will be replaced with new fixed / non-operable windows.  
The doors will be replaced with new doors with optional card access.  The size of the windows will 
remain the same to ensure natural light will be brought into the building. 
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MS Locker Room Renovation: 

The locker rooms will be renovated to expand from the current setup of one men's and one women's 
locker room to a new layout that includes a men's locker room, a women's locker room, and a 
family/gender-neutral individual changing area. Plumbing and HVAC systems will be adjusted as needed 
to accommodate these changes. Updated maps are shown below. 

Demo of current locker room: 

 

Preliminary Locker Room Plan: 

 



 
PROFESSIONAL SERVICES AGREEMENT 

REFERENDUM – 2025-2026 CONSTRUCTION 

AGREEMENT         PAGE 15  OF 15 

MS Classroom Renovations: 

The areas noted in purple are rooms that will be renovated with new flooring, paint and furniture.  The 
area in green is the locker room that will be heavily renovated. 

 


