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Instruction

Teaching About Religions !

The School District’s curriculum may include the study of religions as they relate to geography, history,
culture, and the development of various ethnic groups. The study of religions shall give neither
preferential nor derogatory treatment to any single religion, religious belief, or to religion in general.
The study of religions shall be treated as an academic subject with no emphasis on the advancement or

practice of religion. 2

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

¥ State or federal law controls this policy’s content.

2 Conducting or sponsoring religious practices in public schools violates the First Amendment to the U.S. Constitution.
A school district may not provide for religious instruction on public school property. McCollum v. Bd. of Educ., 333 U.S. 203
(1948); Engel v. Vitale, 370 U.S. 421 (1962) (daily classroom invocation of God's blessings as prescribed in prayer was a
“religious activity”); Sch. Dist. of Abington Twp v. Schempp, 374 U.S. 203 (1963) and Chamberlin v. Dade Co. Bd. of Public
Instruction, 377 U.S. 402 (1964) (Bible reading and prayer); Stone v. Graham, 449 U.S. 39 (1980) (posting of the Ten
Commandments in every classroom); and Wallace v. Jaffree, 472 U.S. 38 (1985) (a daily one-minute period of silence for
“meditation or voluntary prayer”). Consult the board attorney when faced with questions regarding religious expression or
displays in school.

See also Kitzmiller v. Dover Area Sch. Dist., 400 F.Supp.2d 707 (M.D.Pa. 2005). This decision struck a policy on the
teaching of intelligent design in high school biology class. The policy required students to hear a statement mentioning
intelligent design as an alternative to Darwin's theory of evolution. The court held that it amounted to an endorsement of
religion in violation of the Establishment Clause.

The Establishment Clause, however, permits teaching about religion as part of a balanced, secular education. Thus, the
study of the Bible or religion is permissible when presented objectively as part of a secular education.- Abington at 225 and
see also Hilsenrath on behalf of C.H. v. Sch. Dist. of Chathams, 136 F.4th 484 (3d Cir. 2025) (inclusion of instructional videos
about Islam was neutral where there was no coercion or preferential treatment of one religion over another as part of a
curriculum that included various religions).

See also U.S. Dept. of Education Prayer Guidance, at: www.ed.gov/media/document/2026-guidance-constitutionalfy-
protected-praver-and-religious-expression-public-elementary-and-secondarv-schools-113182.pdf.

Families of diverse religious faiths objected to a mandatory public elementary school curriculum endorsing homosexual
unions and transgender identities, arguing that their religious convictions conflicted with that curriculum’s messages about
sexuality and gender identity in Mahmoud v. Tavlor, 606 U.S. 522 (2025). The U.S. Supreme Court held that a public school
“burdens the religious exercise of parents when it requires them to submit their children to instruction that poses ‘a very real
threat of undermining’ the religious beliefs and practices that the parents wish to instill.” Id. at 530. Consult the board attorney
on questions related to religious opt-outs from curriculum and see sample policy 6:260, Complaints About Curriculum,
Instructional Materials, and Programs, and its f/n 3.

Generally, holiday observations will survive constitutional scrutiny if they advance society’s cultural and religious
heritage or provide an opportunity for students to perform a full range of music, poetry, and drama that is likely to interest the
students and their audience. Florev v. Sioux Falls Sch. Dist., 619 F.2d 1311 (8th Cir. 1980), approved a school board policy
concerning holiday observations. That policy acknowledged that the school district would not promote a religious belief or
non-belief. The policy allowed the historical and contemporary values and origins of religious holidays to be explained in an
unbiased and objective manner. Furthermore, it permitted the use of religious music, art, literature, and symbols if presented
in an objective manner and as part of the cultural and religious heritage of the particular holiday. The Court believed that
Christmas programs, including Christmas carols, allowed students to learn about this country’s customs and cultural heritage.
A student who objects to participating in such programs must be accommodated.
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LEGAL REF.: Mahmoud v. Taylor, 606 U.S. 522 (2025).
Allegheny County v. ACLU Pittsburgh Chapter, 492 U.S. 573 (1989).
School Dist. of Abington Twp v. Schempp, 374 U.S. 203 (1963).

CROSS REF.: 6:20 (School Year Calendar and Day), 6:40 (Curriculum Development), 6:60
(Curriculum Content), 6:255 (Assemblies and Ceremonies)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

Public schools are prohibited from appearing to endorse or promote religion through religious holiday displays. Whether
a particular display endorses or promotes religion will depend upon the particular context in which it appears. A display that
is purely religious and located prominently may send the message that the school is endorsing religion. Mixing secular symbols
with the religious symbols and injecting cultural and historical messages into the holiday display will more likely make it
acceptable. Alleghenv Cnty. v. Pittsburgh ACLU, 492 U.S. 573 (1989). See also Freedom From Religion Foundation v.
Concord Cmty. Schs.. 885 F.3d 1038 (7th Cir. 2018) (finding that school’s annual holiday show was not impermissibly
coercive in violation of the Establishment Clause and that show’s nativity scene did not endorse religion).

See also Skoros v. Citv of New York, 437 F.3d 1 (2nd Cir. 2006). This decision upheld a holiday display policy restricting
displays to “secular” symbols, including Christmas trees, menorahs, and the star and crescent, but not allowing displays of a
créche or nativity scene. The ruling was not on the question of whether a public school ever could include a créche in a display.
Instead, the case upheld the board’s decision to classify Christmas trees, menorahs, and the star and crescent as either secular
or as being both religious and secular, whereas a créche “is solely a religious symbol.”

6:70 Page 2 of 2
©2026 Policy Reference Education Subscription Service
Tllinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



June 2026 6:80

Instruction

Teaching About Controversial Issues 1

The Superintendent shall ensure that all school-sponsored presentations and discussions of
controversial or sensitive topics in the instructional program, including those made by guest speakers,
are:

Age-appropriate. Proper decorum, considering the students’ ages, should be followed.
Consistent with the curriculum and serve an educational purpose. 2

Informative and present a balanced view.

Respectful of the rights and opinions of everyone. Emotional criticisms and hurtful sarcasm
should be avoided.

e Not tolerant of profanity or slander.

The District specifically reserves its right to stop any school-sponsored activity that it determines
violates this policy, is harmful to the District or the students, or violates State or federal law.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

I This policy contains an item on which collective bargaining may be required. Any policy that impacts upon wages,
hours, and terms and conditions of employment, is subject to collective bargaining upon request by the employee
representative, even if the policy involves an inherent managerial right. Before adopting this policy, a school board should
review the scope of any clause on academic freedom contained in a collective bargaining agreement.

While this sample policy and its contents are discretionary with each board, its implementation should respect the
constitutional rights of students and teachers to free speech and free association. The intent of this policy is to inform students,
staff members, and the community that the board has established standards for the teaching and discussion of controversial
topics in order to avoid culture wars from being fought in school.

In Mahmoud v. Tavlor, 606 U.S. 522 (2025), the U.S. Supreme Court ruled that a district likely violated parents' free
exercise rights when it refused to give notice and allow them to opt their elementary-age children out of literacy instruction
that involved the use of LGBTQ+-inclusive storybooks. See discussion in ¥/n 3 in sample policy 6:260, Complaints About
Curriculum, Instructional Materials, and Programs. Consult the board attorney regarding curriculum objections.

2 public employee First Amendment issues involve the balance between the importance of the speech and the district’s
interest in maintaining order and effective school operations. The First Amendment “does not entitle primary and secondary
teachers, when conducting the education of captive audiences, to cover topics, or advocate viewpoints, that depart from the
curriculum adopted by the school system.” Maver v. Monroe Cnty. Cmty. Sch. Corp.. 474 F.3d 477, 480 (7th Cir. 2007). See
also Brown v. Chicago Bd. of Educ., 824 F.3d 713 (7th Cir. 2016) (upholding discipline of a teacher for violating written
policy against using racial epithets in front of students even though he did so to conduct a well-intentioned discussion of why
such words are hurtful and must not be used). But see Kluge v. Brownsburg Cmty. Sch. Corp.. 150 F.4th 792, 813 (7th Cir.
2025) (remanded for further proceedings on factual issues of whether the school district bore an undue hardship when it
allowed a teacher a religious accommodation to use a last-name only practice for student names instead of following the school
district's written policy requiring employees to address students by their preferred names and genders). Note: Kluge was
settled after the decision to remand, leaving these issues undetermined. Nor is the First Amendment likely to entitle a teacher
to protection for purely personal speech that does not touch on a matter of public concern. See Pickering v. High Sch. Dist.
205, 391 U.S. 563 (1968). However, when public employees speak as private citizens on their own time about matters of
public concern, they may face only those speech restrictions that are necessary for their employers to operate efficiently and
effectively. Garcetti v. Ceballos, 547 U.S. 410 (2006).
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LEGAL REF.:

CROSS REF.:

6:80

Mahmoud v. Taylor, 606 U.S. 522 (2025).
Garcetti v. Ceballos, 547 U.S. 410 (2006).
Mayer v. Monroe Cnty. Cmty. Sch. Corp., 474 F.3d 477 (7th Cir. 2007).

6:40 (Curriculum Development), 6:255 (Assemblies and Ceremonies), 6:260
(Complaints About Curriculum, Instructional Materials, and Programs)
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Students

Student Rights and Responsibilities !

All students are entitled to enjoy the rights protected by the U.S. and Illinois Constitutions and laws for
persons of their age and maturity in a school setting.? Students should exercise these rights reasonably
and avoid violating the rights of others. Students who violate the rights of others or violate District

policies or rules will be subject to disciplinary measures. 3

Students may, during the school day, during noninstructional time, voluntarily engage in individually
or collectively initiated, non-disruptive prayer or religious-based meetings that, consistent with the Free
Exercise and Establishment Clauses of the U.S. and Illinois Constitutions, are not sponsored, promoted,
or endorsed in any manner by the school or any school employee.4 Noninstructional time means time
set aside by a school before actual classroom instruction begins or after actual classroom instruction

ends. 3

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content.

2 1n 1969 the U.S. Supreme Court changed the relationship between schools and students by finding that students “do
not shed their constitutional rights at the schoolhouse door.” Tinker v. Des Moines Indep. Cmtyv. Sch. Dist., 393 U.S. 503
(1969). See also Kennedy v. Bremerton Sch. Dist., 597 U.S. 507, 527 (2022) (quoting Tinker at 506, "the First Amendment’s
protections extend to both ‘teachers and students,”” and finding that students were not restricted from voluntarily joining in
prayer with a high school football coach on the field after a game).

3 Consult the board attorney to ensure the district’s non-discrimination coordinator and complaint managers are trained
to appropriately respond to allegations of discrimination based upon bullying and/or sexual violence under Title IX’s sexual
harassment umbrella. U.S. Dept. of Education (DOE) guidance states that while acts of sexual violence are crimes, they may
also be discrimination under Title IX. See Dear Colleague Letter: Sexual Violence Background, Summary, and Fast Facts,
U.S. Dept. of  Education Office for Civil Rights, 111 LRP 23852 (4-4-11), at
https://obamawhitehouse.archives.gov/sites/default/files/fact_sheet sexual violence.pdf.

4 This language is from 105 ILCS 20/5. The statute provides these examples of religious-based meetings: prayer groups, B
1B L E (Basic Instruction Before Leaving Earth) clubs, and meet at the flagpole for prayer days.

In addition, federal law requires districts to certify that “no [district] policy... prevents, or otherwise denies participation in,
constitutionally protected prayer in both public elementary and secondary schools.” 20 U.S.C. §7904(b). The State provides
certification instructions and DOE provides guidance on constitutionally protected prayer in public schools. See Guidance on
Constitutionally Protected Prayer in Public Elementary and Secondary Schools, www.ed.gov/media/document/2026-guidance-
constitutionally-protected-prayer-and-religious-expression-public-elementary-and-secondary-schools-113182.pdf.
Certification with the I11. State Board of Education occurs through the signed assurances that a superintendent provides through
the grant application process.

The Equal Access Act (EAA) requires a secondary school that receives federal funding and allows a limited open forum
to grant fair opportunity or equal access to students who wish to conduct a meeting within that limited open forum without
regard to the religious, political, philosophical, or other content of the speech at such a meeting. A secondary school has a
limited open forum whenever it “grants an offering to or opportunity for one or more noncurriculum related student groups to
meet on school premises during noninstructional time.” 20 U.S.C. §4071(a). See f/n 1 in sample policy 7:330, Student Use of
Buildings - Equal Access.

3105 ILCS 20/5.
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LEGAL REF.:

CROSS REF.:

7:130

20 U.S.C. §4071 et seq., Equal Access Act.

20 U.S.C. §7904, Every Student Succeeds Act.

Kennedy v. Bremerton Sch. Dist., 597 U.S. 507 (2022).

Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503 (1969).
105 ILCS 20/5, Silent Reflection and Student Prayer Act.

7:140 (Search and Seizure), 7:150 (Agency and Law Enforcement Requests),
7:160 (Student Appearance), 7:190 (Student Behavior), 7:330 (Student Use of
Buildings - Equal Access)
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