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Mr. Zeke Greer-President
Mr. Dennis Rich-Vice-President

Mr. Weston Hacker - Secretary

Ms. Cynthia Black-Member
Mr. Brett Mclnnes-Member

{ww Heather Gutierrez Superintendent
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CAPITAN MUNICIPAL SCHOOIS BOARD OF EDUCATION

AGENDA ITEM EXECUTIVE SUMMARY

2. ltem Title: V.8.1 Consideration of and approval of a Resolution Authorizing and Approving
Submission of a Completed Application for Financial Assistance and Project Approval to the
New Mexico Finance Authority

Name of Presenter: H. Gutierrez, Superintendent

This item is for: XX Action 

-Consent 
Agenda 

-Discussion -Report/lnformation5. Proposed Motion (Action ltems Only): I move that we approve the Resolution

Authorizing and Approving Submission of a Completed Application for
Financial Assistance and Project Approval to the New Mexico Finance

Authority.

6. Executive Summary: Please see attached.

1. Board Meeting Date: October 79,2026
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Mr. Zeke Greer-President
Mr. Dennis Rich-Vice-President

Mr. Weston Hacker - Secretary
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CAPITAN MUNICIPAI SCHOOIS BOARD OF EDUCATION

AGENDA ITEM EXECUTIVE SUMMARY

1. Board Meeting Date: October 79,2026

Item Title: V.8.2 Consideration of and approval of a Resolution Authorizing Sale of School

Bonds, Establishing Procedures for the Sale and Delivery ofthe Bonds, Authorizing and

Approving Submission of a Completed Application for Financial Assistance and Project
Approval to the New Mexico Finance Authority, and Authorizing Other Matters Related to
the lssuance of the Bonds.

Name of Presenter: H. Gutierrez, Superintendent

This item is for: XX Action 

-Consent 
Agenda 

-Discussion -Report/lnformation5. Proposed Motion (Action ltems Only): I move that we approve the Resolution

Authorizing Sale of School Bonds, Establishing Procedures for the Sale and

Delivery of the Bonds, Authorizing and Approving Submission of a Completed

Application for Financial Assistance and Project Approval to the New Mexico

Finance Authority, and Authorizing Other Matters Related to the lssuance of
the Bonds.

6. Executive Summary: Please see attached.
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Capitan Municipal School District No. 28
General Obligation School Bonds

Series 2027: $5,000,000

Board Meeting: October 19,2026

Notice of Proposal to Issue
General Obligation School Bonds

Required Action:

Board President Signs
Board Secretary Signs and Seals

Please return signed documents to the Santa Fe Office
of Cuddy & McCarthy LLP no later than October 29,2026



October 19,2026

SCHOOL FINANCE DIVISION
NEW MEXICO PUBLIC EDUCATION DEPARTMENT
STATE EDUCATION BUILDING
SANTA FE, NEWMEXICO 87501-2786

The Board of Education of the Capitan Municipal School Dishict No. 28 ("Board"
and "District," respectively) contemplates the issuance of General Obligation School
Bonds of the Capitan Municipal School District No. 28 in the County of Lincoln, State of
New Mexico, in the total sum not exceeding $5,000,000 for the purpose of erecting,
remodeling, making additions to and furnishing school buildings, including teacher
housing; purchasing or improving school grounds, purchasing computer software and
hardware for student use in public schools, providing matching funds for capital outlay
projects funded pursuant to the Public school capital outlay Act, or any combination of
these purposes.

This notice is given pursuant to the provisions of NMSA 1978, Section 6-15-1 .

You are requested to furnish the undersigned with all necessary information
regarding the valuation, present outstanding bonded indebtedness, limitations as to tax
rate and debt contracting power, and such other information as may be useful to the Board
and the voters of the District in the consideration of the proposal to issue general
obligation school bonds.

BOARD OF EDUCATION OF THE CAPITAN
MUNICIPAL SCHOOL DISTRICT NO.28, COUNTY
OF LINCOLN, NEW MEXICO

By
IDistrict Seal] President

Attest:

Secretary

Capitan MSD 2027
Notice to Public Education Department

NOTICE OF PROPOSAL TO ISSUE
GENERAL OBLIGATION SCHOOL BONDS



Capitan Municipal School District No. 28
General Obligation School Bonds

Series 2027: $5,000,000

Board Meeting: October 19,2026

Open Meetings Resolution Certificate

(When returning, please include a copy of most current Open Meetings
Resolution (OMR) approved by the Board and a copy of the notice for the

Board meeting where the OMR was approved)

Required Action:

Superintendent Signs

Please return signed documents to the Santa Fe Office
of Cuddy & McCarthy LLP no later than October 29, 2026



STATE OF NEW MEXICO

COUNTY OF LINCOLN

CAPITAN MUNICIPAL
SCHOOL DISTRICT NO.28

Heather Gutierrez, Superintendent
Capitan Municipal School District No. 28

s
s
s
s
s
s

OPEN MEETINGS RESOLUTION CERTIFICATE

The undersigned duly qualified Superintendent of the Capitan Municipal
School District No. 28 ("District"), in the County of Lincoln, State of New Mexico,
does hereby certify that attached hereto as Exhibit A is a copy of the currenfly
effective Open Meetings Resolution, policy, or NotiEof the Board of Education of
the District, which resolution is approved annually, and that all meetings of said
Board of Education have been and will be held in compliance with said resolution,
policy, or notice.

Dated: October 19, 2026.

Capitan MSD 2026
Open Meetings Resolution Certificate



Capitan Municipal School District No.28
General Obligation School Bonds

Series 2027: $5,000,000

Board Meeting: October 19,2026

Resolution Authorizing Application to the NMFA

(Please scan and email a copy ofthe signed resolution to us on October 20,
2026)

Required Action:

School Board President Sigrs
Secretary Signs & Seals

Please return signed documents to the Santa Fe Office
of Cuddy & McCarthy tLP no later than October 29, 2026



CAPITAN MUNICIPAL SCHOOL DISTRICT NO. 28
COUNTY OF LINCOLN, NEW MEXICO

A RESOLUNON AUTHORZING AND APPROVING SUBMISSION OF A
COMPLETED APPLICATION FOR FINANCI,AL ASSISTANCE AND
PROJECT APPROVAL TO THE NEW ME)(ICO FINANCE AUTHORITY FOR
ISSUANCE OF GENERAL OBLIGATION BONDS

WHEREAS, the Capitan Municipal School District No. 28 (..Governmental Unit") is a
qualified entity under the New Mexico Finance Authority Act, Sections 6-21-l through 6-21-
31, NMSA 1978 ("Act"), and the Board of Education ("Goveming Body") is authorized to
borrow funds and./or issue bonds and notes for financing ofpublic projects for the benefit of
the Govemmental Unit; and

WHEREAS, the New Mexico Finance Authority (..Authority") has instituted a progfirm
for financing of projects from the public project revolving fund created rmder the Act-and has
develo_ped. an application procedure whereby the Goveming Body may submit an application
('Application") for financial assistance from the Authority for public projects; and

WHEREAS, the Goveming Body anticipates that it may enter inro a bond purchase
agreement with the Finance Authority to issue general obligation school bonds previously
approved by electors of the Govemmental Unit at an election on November 7 , 2023 (the
"Project"); and

WHEREAS, the application prescribed by the Authority has been completed and
submitted to the Goveming Body for resolution approving submission of the completed
Application to the Authority for its consideration and review is required as part of the
Application.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CAPITAN MUNICIPAL SCHOOL DISTRICT NO. 28:

Section L That all action (not inconsistent with the provisions herein) heretofore
takgn by the Goveming Body and the officers and employees thereof toward the Application
and the Project, be and the same is hereby ratified, approved and confirmed.

Section 2. That the completed Application submitted to the Goveming Body be and
the same is hereby approved and confirmed.

Section 3. That the offrcers and employees of the Goveming Body and the Govemmental
Unit are hereby directed and requested to submit the compteted Application to the Authority for
its review, and are further authorized to take such action as may be requested by the Authority in
its consideration and review of the Application and to further proceed with an-angements for
financing the Project.



Section 4. All acts and resolutions in conflict with this resolution are hereby
rescinded, annulled and repealed.

Section 5. This resolution shall take effect immediately upon its adoption.

PASSED, APPROVED AND ADOPTED this l9'h day of October 2026.

CAPTTAN MI\IICIPAL
SCHOOL DISTRICT NO.28

By
President, Board of Education

(sEAL)

ATTEST:

Secretary, Board of Education

2



Capitan Municipal School District No. 28
General Obligation School Bonds

Series 2027: $5,000,000

Board Meeting: October 19,2026

Public Project Revolving Fund
General Obligation Application

(Please scan and email a copy of the signed resolution to us on October 20,
2026)

Required Action:

Schq:rl Board President Signs
Superintendent Signs '

Please return signed documents to the Santa Fe Office
of Cuddy & McCarthy ILP no later than October 29, 2026



A. APPLICAI\IT / ENTITY

ApplicanUEntity:

Address:

County:

Legislative District:

Phone: (575)
amle

AUTHORITY

I. GENERAL INFOR}I.{TION

Capitan Municipal Schools

519 Smokey Bear Blvd., Capitan, NM 88316

Lincoln Census Tract

Senate: House:

354-8500 Fax: (575) 35+8505
ca tant .o

Authorization:

Application D^te : 1 0 I 20 /2026

E-Mail Address:

0
NMFA Use Only:
App. #:
FA assigned:
Legislative

-PP

Individual Completing Application: Ethan Campbell, RBC Capital Markets, LLC

Address: 6301 Uptown Blvd. NE, Suite ll0,ABe,NM 87110

Phone: (505) 872-5991 E-Mail Address: ethan.camobell @rbccm.com

B. CONSULTING PROFESSIONALS (Financial Advisor), if aveilabte:

Firm: RBC Capital Markets, LLC

Contact: KaeleyWeimerskirch

Address: 6301 Uptown Blvd. NE, Suite I10, ABe, NM 871l0

Phone: (505) 872-5992 E-Mail Address: kaelev.wei rch@rbccm.com

Legal Counsel: Cuddy & McCarthy Tnstee Bank:

C. PRIMARY CONTACT PERSON

Name: Capitan Municipal Schools

Contact: Jamie Shepperd, ChiefFinancial Officer

Address: 519 Smokey Bear Blvd., Capitan, NM 88316

Phone: (575) 354-8500 Fax: (575)
amie.sh or

354-8505 E-Mail Address

PUBLIC PRoJECT Rf,voLvI\G FUTD
GENERAL OBLIGATION APPLICATION



2. PROJECTSUMMARY
A. Project Description. Complete the following information, using additional paper if necessary.
Include any additional documents that may be useful in reviewing the project, i.e. architectural designs,
feasibility studies, business plan, etc.

1. Description of the project

Bond proceeds of$5,000,000 will be used to fund the following projects+:

1. Cost oflssuance
a. Municipal Advisor: $37,000
b. Bond Counset: $25,000

2. Voter approved projects
a. Design ofbeginning build ofnew high school gym ($lM)
b. lnstallation of IIVAC systems: PSFA priority finding
c. Cummins gym($700K)
d. Traylor gym ($1.5M)
e. Admin building ($2M)
f. Replacement of lifted concrete throughout campus ($750K)

2. Proposed Project Start Date: 02101/2027 Proposed Project Completion Date: O2/0112028

3. How will the ongoing maintenance, operation, and replacement of this project be funded?

School budget operational fund

B. Totd Project Cost & Sources of Funds Detail.

Construclion Activltles:
Planning and Design

Construction

Equipment

lnf rastructure Activities:
Voter Approved Proiects(2)

Land Acquisition
Utilities (Electric, Gas, Water, etc.)
Engineering and Architectural
Contingencies

Cost of lssuance
Projects

Total Cost:

NMFA Funds
Requested

$5,000,000

$4,938,000

$62,000

Other Public
Funds'

Private
Funds Total

$5,000,000

$4,938,000

s62,000

$s,000,000 $s,00,000



(1) Specity any other public tunds and amounts and tems of these tunds (i.e. FnHA, CDBG, EPA, etc.)
(2) For fufther detail, p/ease see Secro, 1 . Description of the Prcject.

Attach a letter verifuing that each non-NMFA funding source has been approved, or is in the process of
being approved for this project. Explain any exceptions.

C. Will this project require right-of-way acquisition? Yes E No x
Ifyes, speci! any right-of-way needs, and whether acquisition may or may not delay beginning of
project.

D. Who will hold title to the land where the project is to be located? The District.
Ifthis is land owned by the Bureau ofLand Management, state Land office, or Tribat Land, please
attach lease agreements. (If there isno clear title, attach an explanation of ownership arrangements.)

E. Does this project require a Joint Powers Agreement (JPA)? yes E
Ifyes, provide a copy ofthe JPA, which should include a list ofthe current membership.

Nox

3. FINANCING
A. l. Specift the reveDue to be pledged as security for the NMFA loan (a revenue source must be

pledged for this type ofproject).

tr Municipal Local Option GRT - please specifu:

tr County Option GRT - please specifu:

E Other Tax-Based Revenue:

x Ad Valorem Property Tax

tr State-Shared GRT

E Law Enforcement Funds

E Fire Protection Funds

E Net System Revenues:

2. Is there an altemative revenue source available to pledge to pay debt service in the event that the
primary pledged revenue is unavailable or insufficient? Yes E No x If yes, specift:

3. Preferred financing term: * 13 years (2027 - 2039)
+ specifu month principal is payable. August I



B. What is the Assessed Valuation for the previous 5 years?

2022

2023

2024

2025

2026.

$394,439,513

424,059,275

451,357,594

441,151,589

460,447,235

4.650/o

7.5'10/o

6.440/"

-2.26./o

2.01o/o

6.13%

o.37yo

7.94%

-1.76%

4.10%

$503,258,618

533,275,720

569,246,038

556,969,057

576,146,91't

4.97Vo

5.96%

6.750k

-2.16%

3.440/0

SYeafu,e',gaAtfidctu,d| 3:14!f,

10 Yeet Ate.ee An ud Atufrl 3.51 %

Sowce: Lincoln Couhty 
^sssssor,s 

Or,tco.

'hwid by the Nel,, Maxiao h.dlic fuucation WtE .

Pt limiwy, subject b change. Fxcludes D'otestd prytly

C. Major Taxpayers

l\rpe of Blr6hesr

Golf & Country Club

Electric cooperation

Electric L i lity

Gas tftility

Real Estate

Real Estate

Real Estate

Real Estate

Real Estate

Real EJtate

2025

Asscssad Vdurtirn

59,L4?,s43

4,983,513

3,365.L97

2,000,262

1,598,681

7,579,427

7,061,592

L,022,507

1,012,083

963.355

t{ of Dirtrid

Assersed Vahe

1.59%

0.86%

0.58%

0.35%

o2a%

o.27%

0.18%

0.18%

0.18%

o_17%

526,736,6s4 4.64%

Source: Lincoln County Assessot's Otlice

D. Is any debt being repaid from the revenue souce(s) referenced in A (1)? Yes x No tr

Ifyes, provide bond or loan documents and payment schedule for any existing debt service
being paid from the same revenues that would be used to repay a NMFA loan.

E. Debt Summary: Summarize all debt obligations outstanding as of the date of the application,
including leases, installment purchases, short-term borrowings, and long+erm debt.

Tat Year Residential yocrowth Non-Residential y. Growth Total Valuation o/6 Gtowth

laparel
Alto La kes Golf & Country Cl ub

Otero County Eleckic

Public S€rvice Company of NM

Zia Natu.al Gas

Yates, s,cott M

Whitmire, Raymond Allen

Bcudilla Ranch UC

Bdridge, Ronnie Byers

Parkt REv Trust

Tumlinson, Kennettt

Total

$'r 08,819,105

109,216,445

117,884,444

115,8r7,468

115,699,676

Moiof Tdxporefs



Olnstanding Coupons Final MaturityOriginalParAond Type Security
Series 2024

Tota I

Pri\ate 93,100.000

$,1m,000
ETN $1.315.0A0 2.2Ao/o -2 420/0

3r,31s,000
2028

s175,000
520,000
400,000
400,000
400,000
400,000
400,000
400,000
400,000
400,000
400.000
400,000
305,000

3.92%
3.98%
4.067o
4.120/0

4.21o/o

4.280/0

4.37o/o

4.440/0

4.540/0

4.650/0

4.820/0

4.950/0

5.06%

$62,ss5
$'112,292

193,193
176,953
160,473
143,633
126,513
109,033
91,273
73,113
54,513
35,233
15,433

237,555
632,292
593,'t 93
576,953
560,473
543,633
526.513
509,033
491,273
473,113
454,513
435,233
320,433

$5,000,000 $1,354,209 $6,354,209

2026' Assessed Valuation

Bonding Capacity (6oi of Assessed Vatuation)

Total Debt Outstanding

Available llebt Capacity

$576,146,911

34,568,815

1,315,000

333,253,815

'Relinirary Values for 2026 per FED. Ooes not include protested property. Subject

Principal
(8/1) Coupon

Series 2027
$s,000,000

TotalOebt
Seruice

BONDING CAPACITY

% Bonded to Capacity 3.80%

Bonds were authorized by voters in November 2025 for $7,000,000.

r
2027
2028
2029
2030
203,1

2032
2033
2034
2035
2036
2037
2038
2039

F. Bonding Capacitv

lnterest



3. READINESSTOPROCEED

A. The following items must accompany this application in order for this application to be considered
complete:

x Three most recently completed fiscal year audit reports

E Current unaudited financials

E Current fiscal year budget

E Verification of ownership of land where project will be located

E Documentation that each non-NMFA project funding source has been approved, or is in the
process ofbeing approved (if applicable)

E Joint Powers Agreement (if applicable)

B. ln addition, complete the following information, using additional paper as necessary. These items
will be required prior to disbursement of NMFA proceeds:

E Provide a detailed drawdown schedule for project payments

tr Final technical information for the project, stamped and approved by a registered engineer

E Cost breakdown of the project, certifiable by either an engineer or architect

E Area map, site map, and floor map (if applicable)

E Verification of ownership of land where project will be located

E Documentation that each non-NMFA project funding source has been approved, or is in the
process ofbeing approved (if applicable)

E Documentation showing status of right-of-way acquisition (if applicable)

E Explanation of land ownership arangements (if applicable)

E List all required permits and licenses necessary to complete this project. Detail the status of each
item, a plan of action, and time frame for completing incomplete permits and licenses. Also
provide a copy of all pennits and licenses.

E Is there litigation pending which would have a bearing on this project or applicant? yes tr No tr
Ifyes, provide a complete summary ofall circumstances relating to such litigation.

x Indicatetheregularmeetingdatesforyourauthorizingbond:3.dMondayofeachmonth



4. CERTIFICATION

I certify that:

We have the authority to request and incur the debt described in this application and upon award,
will enter into a contract for the repayment ofany NMFA loans and/or bonds.

We will comply with all applicable state and federal regulations and requirements.

To the best ofour knowledge, all information contained in this application is valid and accurate and
the submission of this application has been authorized by the governing body of the undersigned
jurisdiction.

Title: Superintendent

Signature Title: Board President

Date:



Capitan Municipal School District No. 28
General Obligation School Bonds

Series 2027: $5,000,000

Board Meeting: October 19,2026

Please return signed documents to the Santa Fe Office
of Cuddy & McCarthy LLP no later than October 29,2026

two (2) pages of
and in orrecord to be

ote attendance and Boards' full

vote on
secondingand board



President:
Vice President:
Secretary:
Members:

s
s
s
s
s
s

The Board of Education of Capitan Municipal School District No. 28 (',Board"),
County of Lincoln, State of New Mexico, met in regular session, in full conformity with law
and the rules and regulations of the Board at the Board Conference Room, Room 101,
519 Smokey Bear Blvd., Capitan, New Mexico, on October 19,2026, at the hour of 6:00
p.m. The duly elected officers and members of the Board were as follows:

Zeke Greer
Dennis Rich
Wes Hacker
Brett Mclnnes
Cynthia Black

Upon roll call, the following members of the Board were found to be present:

The following members of the Board were found to be absent:

The Superintendent of Schools, Heather Gutierrez, was also present.

Capilan MSD 2027
Oelegation of Authodty

STATE OF NEW MEXICO

COUNTY OF LINCOLN

CAPITAN MUNICIPAL
SCHOOL DISTRICT NO. 28



Superintendent Gutienez thereupon introduced and recommended adoption by
the Board of a resolution entitled:

RESOLUTION AUTHORIzING SALE OF SCHOOL BONDS' ESTABLTSHTNG
PROCEDURES FOR THE SALE AND DELIVERY OF THE BONDS: AUTHORIZING

AND APPROVING SUBMISSION OF A COMPLETED APPLICATION FOR FINANCIAL
ASSISTANCE AND PROJECT APPROVAL TO THE NEW MEXICO FINANCE

AUTHORITY; AND AUTHORIZING OTHER MATTERS RELATED TO THE ISSUANCE
OF THE BONDS

Mem ber then moved the adoption of the foregoing entitled resolution.
Member seconded such motion. The motion to adopt said resolution was
thereupon put to a vote and was passed and adopted on the following recorded vote:

Those Voting Aye: Those Voting Nay:

Those Abstaining:

After consideration of other business not related hereto, on motion duly made,
seconded, and canied, the meeting was adjoumed.

2
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Capitan Municipal School District No.28
General Obtigation School Bonds

Series 2027: $5,000,000

Board Meeting: October 19,2026

Resolution Authorizing Sale of School Bonds...

One complete Resolution with signature pages at Pages 3, 23 and,24

Required Action:

Page 3:

Page23:

Page24:

Board President Signs
Board Secretary Signs and Seals

Board President Signs
Board Secretary Signs and Seals

Board Secretary Signs and Seals

Please return signed documents to the Santa Fe Office
of Cuddy & McCarthy LLP no later than October 29,2026



Dated at Capitan, New Mexico, this '19th day of October 2026.

President, Board of Education
Capitan Municipal School District No.28

lsEAL]

Attest:

Secretary, Board of Education
Capitan Municipal School District No. 28

Capitan MSD 2027
Delegation of Authority



WHEREAS, at a regular local election duly called and held in the Capitan Municipal
School District No. 28 ("District"), in the County of Lincoln, State of New Mexico, on
November 4, 2025, the question of issuing the District's general obligation, negotiable,
registered bonds in the sum of not to exceed $7,000,000 for the purpose of erecting,
remodeling, making additions to and furnishing school buildings, including teacher
housing; purchasing or improving school grounds; purchasing computer software and
hardware for student use in public schools; providing matching funds for capital ou ay
projects funded pursuant to the Public School Capital Outlay Act; or any combination of
these purposes, was approved by the qualified, registered electors of the Dishict; and

WHEREAS, the result of said election so held on the 4th day of November 2025,
was duly certified on the 13th day of November, 2025, by the Canvassing Board as
showing the following result:

RESOLUTION AUTHORIZING SALE OF SCHOOL BONDS; ESTABLISHING
PROCEDURES FOR THE SALE AND DELIVERY OF THE BONDS; AUTHORIZING

AND APPROVING SUBMISSION OF A COMPLETED APPLICATION FOR FINANCIAL
ASSISTANCE AND PROJECT APPROVAL TO THE NEW MEXICO FINANCE

AUTHORITY; AND AUTHORIZING OTHER MATTERS RELATED TO THE ISSUANCE
OF THE BONDS

FOR the Bonds: 558

AGAINST the Bonds: 464

WHEREAS, the Board of Education of the Capitan Municipal School District No.
28 ("Board") has not issued any of the $7,000,000 general obligation school bonds
authorized on November 4,2025; and

WHEREAS, the District is a qualified entity under the New Mexico Finance
Authority Act, NMSA 1978, SS 6-21-1 through 6-21-31 ("Act"), and the Board is the
goveming body of the District and is authorized to borrow funds and/or issue bonds for
the financing of public projects for the benefit of the District: and

WHEREAS, the New Mexico Finance Authority ("Finance Authority,, or
"Purchase/') has instituted a program for the financing of projects from the public project
revolving fund created under the Act and has developed an application procedure through
which the Board may submit an application ('Application") for financial assistance for
public projects from the Finance Authority with costs of financing and issuance that are
generally lower than those associated with a public sale; and

WHEREAS, the Board intends to undertake erecting, remodeling, making
additions to and furnishing school buildings, including teacher housing; purchasing or
improving school grounds; purchasing computer software and hardware for student use

4
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in public schools; providing matching funds for capital outlay projects funded pursuant to
the Public School Capital Outlay Act; or any combination of these purposes ("Project") for
the beneflt of the District and its citizens; and

WHEREAS, the Board has determined that it is in the best interest of the District
and its citizens to submit an application to the Finance Authority for financing of the
Project; and

WHEREAS, the application required by the Finance Authority has been completed
and submitted to the Board, and this resolution approving submission of the Application
to the Finance Authority for its consideration and review is required as part of the
Application; and

WHEREAS, the Board hereby finds and determines that it is in the best interest of
the Dishict to issue the bonds hereinafter authorized ("Bonds"), for the purposes stated,
and to delegate to the Pricing officer (hereinafter defined and designated) the authority
to act on behalf of the Board in selling and delivering the Bonds and setting the dates,
price, interest rates, interest payment periods and other procedures relating thereto, as
hereinafter specified, with such information and terms to be included in a pricing certificate
("Pricing Certificate') to be executed by the Pricing Officer, all in accordance with the
provisions of NMSA 1978, S 6-14-10.2, as amended; and

WHEREAS, the Board has determined, and does hereby determine, that the
Bonds shall be issued pursuant to this Resolution in an aggregate principal amount not
to exceed $5,000,000 and to provide for the levy of taxes for the payment of the principal
of and interest thereon; and

WHEREAS, no action or suit has been commenced by any person or corporation
in the District Court for Lincoln County, New Mexico, or at all, contesting the validity of
any of the proceedings heretofore taken by the Board and the officers of the Dishict
relating to the Bonds; and

WHEREAS, the Board shall annually establish adequate budgetary provisions to
promptly pay as it becomes due, all principal of and interest on the Bonds herein
authorized as the same become due, all in compliance with law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF EDUCATION OF
THE CAPITAN MUNICIPAL SCHOOL DISTRICT NO. 28, IN THE GOUNW OF
LINCOLN, STATE OF NEW MEXICO:

Section 1 . Findinos and Ratifi tion of Prior Action.

(a) The declarations and findings declared, made, and found in the preamble
to this Resolution are hereby adopted, restated, and made a part of the operative
provisions hereof.

Capitan MSD 2027
Del€ation of Authority
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(b) All action heretofore taken by the Board, directed toward the issuance of
the Capitan Municipal School District No. 28 General Obligation School Bonds, Series
2027, in the aggregate principal amount not to exceed $5,000,000 for the purpose of
erecting, remodeling, making additions to and furnishing school buildings, including
teacher housing; purchasing or improving school grounds; purchasing computer software
and hardware for student use in public schools; providing matching funds for capital ouflay
projects funded pursuant to the Public School Capital Outlay Act; or any combination of
these purposes, shall be, and the same hereby is, ratified, approved, and confirmed.

Section 2. Authori tion; Terms of the Bonds

(a) As authorized by NMSA 1978, S 6-14-'10.2, as amended, the
superintendent of the District, or in the event that she is unavailable at the time the Bonds
are offered in the market, the Director of Finance & Operations of the District (collectively,
"Pricing officer") is hereby authorized to act on behalf of the District in selling and
delivering the Bonds and carrying out the other procedures specified in this Resolution,
including determining the date of the Bonds, the price at which the Bonds will be sold, the
years in which the Bonds will mature, the principal amount to mature in each of such
years, the rate of interest to be borne by each such maturity, the interest payment and
record dates, the price and terms upon and at which the Bonds shall be subject to
redemption prior to maturity at the option of the District, as well as any mandatory sinking
fund redemption provisions, and all other matters relating to the issuance, sale, and
delivery of the Bonds, including without limitation procuring municipal bond insurance (if
it is determined that such insurance would be financially desirable and advantageous),
approving modifications to this Resolution and executing such instruments, documents
and agreements as may be necessary with respect thereto, and all other matters relating
to the issuance, sale, and delivery of the Bonds, all of which shall be specified in the
Pricing Certifi cate, provided that:

(i) the aggregate original principal amount ofthe Bonds shall not exceed
$5,000,000, provided that the aggregate principal amount ofthe Bonds sold and delivered
and any net premium received by the District from the sale of the Bonds shall not exceed
the allocation to (A) the purposes for which the Bonds were approved at a regular election
on November 4,2025, (B) the costs of issuance of the Bonds, and (C) the remaining
balance shall be deposited into the lnterest and Sinking Fund (defined herein) for the
Bonds;

(ii) the final maturity of the Bonds shall not exceed twenty (20) years
from the dated date of the Bonds;

(iii) the maximum interest rate on any maturity of the Bonds shall not
exceed 5.00% per annum;

(iv) the true interest cost of the Bonds shall not exceed 8.00%;

6
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(v) the price to be paid for the Bonds shall not be less than 1007o of the
aggregate original principal amount thereof, plus accrued interest thereon from its date to
its delivery, if any; and

(vi) the delegation made hereby shall expire if not exercised by the
Pricing Officer on or before February '16, 2027.

(b) The Bonds shall initially be registered in the name of the initial purchaser
thereof, the Finance Authority, as set forth in the Pricing Certificate.

(c) The Bonds should be sold by a negotiated sale or placement to the Finance
Authority. The Pricing officer, acting for and on behalf of the District, is authorized to
enter into and carry out a bond purchase contract or other agreement for the Bonds to be
sold by negotiated sale or placement to the Finance Authority, pursuant to an approved
Application, and at such price as shall be determined by the Finance Authority with and
subject to such terms as determined by the Pricing officer pursuant to this Section 2. The
Pricing officer will set the date to determine the terms and provisions of the Bonds as
provided in Section 2(a) ("Pricing Date') upon no less than five (5) business days' prior
written notice of such Pricing Date to the Finance Authority. The pricing Date will occur
no later than one hundred twenty (120) days after the date of adoption of this Resolution.

(d) lnterest shall accrue and be paid on each Bond until its maturity from the
later of delivery, or the most recent interest payment date to which interest has been paid
or provided for, at the rate or rates per annum hereinafter set forth. such interest shall
be payable on such dates as provided in the Pricing certificate until maturity or prior
redemption, and shall be computed on the basis of a 360-day year of twelve 30-day
months.

(e) The principal of each Bond shall be payable upon maturity of such Bond
and upon presentation and surrender thereof at the principal office of the paying
AgenURegistrar as hereinafter defined in Section 7, herein, and interest on each Bond
shall be payable by check or draft mailed to the registered owner thereof, at the address
shown on the registration books of the District ("Register") kept by the paying
AgenURegistrar, or by such other customary banking arrangements acceptable to the
Paying AgenURegistrar and the person to whom interest is to be paid; provided, however,
that such person shall bear all risk and expense of such other customary banking
arrangements. For the purpose of payment of interest on a Bond, the registered owner
shall be the person in whose name the Bond is registered at the close of business on the
appropriate record date set forth in the Pricing Certificate ("Record Date'). ln the event
of nonpayment of interest on a scheduled payment date and for a period of thirty (30)
days thereafter, a special record date and a special payment date for such interest
payment will be established by the Paying AgenURegistrar ("Special Record Date" and
"Special Payment Date," respectively), if and when funds for the payment of such interest
have been received from the District. Notice of the special Record Date and the Special
Payment Date, which shall be fifteen (15) days after the Special Record Date, shall be
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sent at least five (5) business days prior to the Special Record Date by United States
mail, first class, postage prepaid, to the address of each owner appearing on the Register
at the close of business on the last business day next preceding the date of mailing of
such notice. Both principal and interest shall be payable in lawful money of the United
States of America.

(0 lf upon presentation at maturity payment of any Bond is not made, interest
thereon shall continue at the rate bome by said Bond until the principal thereof is paid in
full.

Section 3. Redemption. The Bonds shall be subject to redemption as provided in
the Pricing Certificate.

With respect to any optional redemption of the Bonds, unless certain prerequisites
to such redemption required by this Resolution have been met and moneys sufficient to
pay the principal of and interest on the Bonds to be redeemed shall have been received
by the Paying AgenURegistrar prior to the giving of such notice of redemption, such notice
shall state that said redemption may, at the option of the District, be conditional upon the
satisfaction of such prerequisites and receipt of such moneys by the paying
AgenuRegistrar on or prior to the date fixed for such redemption, or upon any prerequisite
set forth in such notice of redemption. lf a conditional notice of redemption is given and
such prerequisites to the redemption and sufficient moneys are not received, such notice
shall be of no force and effect, the District shall not redeem such Bonds and the paying
AgenVRegistrar shall give notice, in the manner in which the notice of redemption was
given, to the effect that the Bonds have not been redeemed.

Section 4. Defeasan of Bonds.

(a) Any Bond and the interest thereon shall be deemed to be paid, retired, and
no longer outstanding ("Defeased Bond') within the meaning of this Resolution, except to
the extent provided in subsection (d) of this Section 4, when payment of the principal of
such Bond, plus interest thereon to the due date (whether such due date be by reason of
maturity, upon redemption, or othenivise) either (i) shall have been made or caused to be
made in accordance with the terms thereof (including the giving of any required notice of
redemption), or (ii) shall have been provided for, on or before such due date, by
irrevocably depositing with or making available to the Paying AgenURegistrar for such
payment (A) lawful money of the United States of America sufficient to make such
payment, or (B) Government Obligations that mature as to the principal and interest in
such amounts and at such times as will insure the availability, without reinvestment, of
sufficient money to provide for such payment, and when proper arrangements have been
made by the District with the Paying AgenURegistrar for the payment of its services, until
all Defeased Bonds shall have become due and payable. At such time as a Bond shall
be deemed to be a Defeased Bond, as described herein above, such Bond and the
interest thereon shall no longer be secured by, payable from, or entifled to the benefits of
the ad valorem taxes herein levied and pledged as provided in this Resolution, and such

8
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principal and interest shall be payable solely from such money or Government
Obligations.

(b) Any moneys so deposited with the Paying AgenURegistrar may at the
written direction of the District also be invested in Government Obligations, maturing in
the amounts and times as hereinbefore set forth, and all income from such Govemment
Obligations received by the Paying AgenURegistrar, which is not required for the payment
of the Bonds and interest thereon, with respect to which such money has been so
deposited, shall be tumed over to the District or deposited as directed in writing by the
District,

(b) No Bond shall be entitled to any right or benefit under this Resolution, or be
valid or obligatory for any purpose, unless there appears on such Bond a certificate of
Capitan MSD 2027
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(c) The term "Government Obligations" as used in this Section, shall mean
direct obligations of the United States of America, including obligations the principal of
and interest on which are unconditionally guaranteed by the United States of America,
which may be United States Treasury obligations, such as its State and Local
Government Series, which may be in book-entry form.

(d) Until all Defeased Bonds shall have become due and payable, the Paying
AgenURegistrar shall perform the services of Paying AgenVRegishar for such Defeased
Bonds the same as if they had not been defeased, and the District shall make proper
arrangements to provide and pay for such services as required by this Resolution.

Section 5. Execution and Reoistration of the Bonds.

(a) Each Bond shall be signed with the manual or engraved, imprinted,
stamped, or othenvise reproduced facsimile of the signature of the President of the Board
and shall be signed and attested by the manual or engraved, imprinted, stamped, or
otherwise reproduced facsimile signature of the Secretary of the Board under the manual
impression or facsimile of the seal of the District, which facsimile seal shall be printed,
engraved, stamped, or othenrvise placed thereon. The Bonds bearing the manual or
facsimile signatures of the officers in office at the time of the signing thereof shall be the
valid and binding obligations of the District; notwithstanding that before the delivery
thereof and payment therefor, any or all of the persons whose manual or facsimile
signatures appear thereon shall have ceased to fill their respective offices. The President
or the Secretary of the Board, at the time of the execution of the Bonds and by execution
of a signature certificate, may adopt, as and for his or her own manual or facsimile
signature, the facsimile signature of his or her respective predecessor in office, in the
event that such facsimile signature appears upon any ofthe Bonds. The President and
Secretary of the Board shall each forthwith file his or her manual signature, certified by
him or her, under oath, with the Secretary of State of New Mexico; provided that, such
filing shall not be necessary for any officer where any previous filing shall have application
to the Bonds.



registration substantially in the form provided herein, executed by the Paying
AgenURegistrar by manual signature, and such certificate, upon any Bond shall be
conclusive evidence, and the only evidence, that such Bond has been registered and
delivered.

Section 6. Form of Bonds The form of the Bonds and the registration certificate
and assignment certificate to be placed on the Bonds shall be substantially as follows,
with blanks and all other provisions set forth in, or consistent with, the Pricing Certificate:

(Form of Bond)

UNITED STATES OF AMERICA
STATE OF NEW MEXICO - COUNW OF LINCOLN

NO. R- s

CAPITAN MUNICIPAL SCHOOL DISTRICT NO.28
GENERAL OBLIGATION SCHOOL BOND

SERIES 2027

lnterest Rate:

Yo

Dated Date:

January 22,2027

Maturity Date:

August 1 , _
THE BOARD OF EDUCATION of the Capitan Municipal Schoot District No. 28

('Board"), on the faith, credit and behalf of the Capitan Municipal School District No. 2g
('District"), County of Lincoln, State of New Mexico, hereby acknowledges the District is
indebted and promises to pay to the New Mexico Finance Authority, or the registered
assigns thereof, on the Maturity Date specified above, the principal sum of

DOLLARS

in lawful money of the United States of America, and to pay interest thereon from the later
of January 22,2027 , or lhe most recent interest payment date to which interest has been
paid or duly provided for, to be payable on _, 202_, and semi-annually
thereafter on February 1 and August 1 in each year while this Bond is outstanding, at the
per annum rate as shown above, such interest to be computed on the basis of a 360-day
year of twelve 30-day months.

THE PRINCIPAL of this Bond shall be payable to the registered owner hereof,
upon presentation and surrender of this Bond at the principal office of the Paying
AgenURegistrar executing the registration certificate appearing hereon. lnterest payable
on any interest payment date will be paid to the person in whose name this Bond is
registered at the close of business on the fifteenth day of the month next preceding the
interest payment date ("Record Date'). All such payments may be made by the Paying
AgenURegistrar by check or draft dated as of the interest payment date and mailed to the
Capitan MSD 2027
Dolegation of Authority

10



registered owner at the address as it appears on the registration books of the District
("Registed') kept by the Paying AgenURegistrar, or by such other customary banking
anangements acceptable to the Paying AgenuRegistrar and the person to whom interest
is to be paid; provided, however, that such person shall bear all risk and expense of such
other customary banking arrangements. lf upon presentation at maturity, payment of this
Bond is not made as herein provided, interest hereon shall continue at the rate herein
designated, until the principal hereof is paid in full.

FOR THE PURPOSE of the payment of interest on this Bond, the registered owner
shall be the person in whose name this Bond is registered at the close of business on the
Record Date. ln the event of a nonpayment of interest on a scheduled payment date and
for a period of thirty (30) days thereafter, a new record date for such interest payment
("Special Record Date") and a special payment date ("Special Payment Date"), which
shall be fifteen (15) days after the Special Record Date, will be established by the Paying
AgenVRegistrar, if and when funds for the payment of such interest have been received
from the District, and notice of such dates shall be sent at least five (5) business days
prior to the Special Record Date.

THIS BOND is dated January 22,2027 , and is issued by the District, upon its behalf
and upon the credit thereof, for the purpose of erecting, remodeling, making additions to
and furnishing school buildings, including teacher housing; purchasing or improving
school grounds; purchasing computer software and hardware for student use in public
schools; providing matching funds for capital outlay projects funded pursuant to the Public
School Capital Outlay Act; or any combination of these purposes, under the authority of
and in full conformity with the Constitution and laws of the State of New Mexico and
pursuant to a resolution ("Resolution") of the Board duly adopted and made a law of the
District prior to the issuance of this Bond.

[Redemption provisions and redemption notice provisions shall be set forth in the
Pricing Certificate.l

AT LEAST 45 DAYS prior to the date fixed for any redemption of Bonds or portions
thereof prior to maturity, a written notice of such redemption shall be sent by the Paying
AgenURegistrar by United States mail, first-class postage prepaid, to the registered owner
of each Bond to be redeemed at its address as it appeared on the Register of the Paying
AgenVRegiskar on the date of giving such notice. By the date fixed for any such
redemption due, provision shall be made with the Paying AgenURegistrar for the payment
of the required redemption price for the Bonds or portions thereof which are to be so
redeemed, plus accrued interest thereon to the date fixed for redemption. lf such written
notice of redemption is given and if due provision for such payment is made, all as
provided above, the Bonds or portions thereof which are to be so redeemed thereby
automatically shall be treated as redeemed prior to their scheduled maturities, and they
shall not bear interest after the date fixed for redemption, and they shall not be regarded
as being outstanding except for the right of the registered owner to receive the redemption
price plus accrued interest from the Paying AgenURegistrar out ofthe funds provided for
Capitan MSD 2027
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such payment. lf a portion of any Bond shall be redeemed, a substitute Bond or Bonds
having the same maturity date, bearing interest at the same rate, in any denomination or
denominations in any integral multiple of $5,000 at the written request of the registered
owner, and in aggregate principal amount equal to the unredeemed portion thereof, will
be issued to the registered owner upon the surrender thereof for cancellation, at the
expense of the District.

ALL BONDS OF THIS SERIES are issuable solely as fully registered bonds,
without interest coupons, in the denomination of any integral multiple of $5,000. As
provided in the Resolution, this Bond, or any unredeemed portion hereof, may, at the
request of the registered owner or the assignee or assignees hereof, be converted into
and exchanged for a like aggregate principal amount of fully registered bonds, without
interest coupons, payable to the appropriate registered owner, assignee, or assignees,
as the case may be, having the same maturity date and bearing interest at the same rate,
in any denomination or denominations in any integral multiple of $5,000 as requested in
writing by the appropriate registered owner, assignee, or assignees, as the case may be,
upon surrender of this Bond to the Paying AgenURegistrar for cancellation, all in
accordance with the form and procedures set forth in the Resolution. Among other
requirements for such assignment and transfer, this Bond must be presented and
surrendered to the Paying/Agent Regiskar, together with proper instruments of
assignment, in form and with guarantee of signatures satisfactory to the Paying
AgenURegistrar, evidencing assignment of this Bond, or any portion or portions hereof, in
any integral multiple of $5,000, to the assignee or assignees in whose name or names
this Bond or any such portion or portions hereof is or are to be transferred and registered.
The form of Assignment printed or endorsed on this Bond shall be executed by the
registered owner or its duly authorized attorney or representative, to evidence the
assignment hereof, but such method is not exclusive, and other instruments of
assignment satisfactory to the Paying AgenVRegistrar may be used to evidence such
assignment.

THE DISTRICT, the Paying AgenVRegistrar, and any agent of either of them may
treat the person in whose name this Bond is registered as the owner hereof for the
purpose of receiving payment, as herein provided, and for all other purposes, whether or
not this Bond be overdue, and neither the District, the Paying AgenVRegistrar, nor any
such agent shall be affected by notice to the contrary.

lN THE EVENT any Paying AgenURegistrar for the Bonds is changed by the
District, resigns, or othenrise ceases to act as such, the District has covenanted in the
Resolution that it promptly will appoint a competent and legally qualified substitute
therefor, and promptly will cause written notice thereof to be mailed to the registered
owners of the Bonds.

lT lS HEREBY CERTIFIED, RECITED, AND WARRANTED that the issuance of
this Bond has been authorized by the electors of the District qualified to vote on the
question at a regular local election held in the District on November 4, 2025; that all
Capitan MSO 2027
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requirements of law have been duly complied with by the proper officers of the District in
the issuance of this Bond; that the total indebtedness of the District, including that of this
Bond, does not exceed any limit of indebtedness prescribed by the Constitution or laws
of the State of New Mexico; that provision has been made for the levy and collection of
annual taxes sufficient to pay the interest on, and the principal of, this Bond, when the
same become due: and that the wriften approval of the Attorney General of the State of
New Mexico of the series of Bonds, of which this Bond is one, as to form and legality, has
been made a part of the transcript of proceedings in connection with the issue of Bonds.

THE FULL FAITH AND CREDIT of the District is hereby inevocably pledged for
the punctual payment ofthe principal of, and the interest on, this Bond.

BY BECOMING the registered owner of this Bond, the registered owner thereby
acknowledges all of the terms and provisions of the Resolution, agrees to be bound by
such terms and provisions, acknowledges that the Resolution is duly recorded and
available for inspection in the official minutes and records of the governing body of the
Dishict, and agrees that the terms and provisions of this Bond and the Resolution
constitute a contract between each registered owner hereof and the District.

lN WITNESS WHEREOF, the District has caused this Bond to be signed with the
facsimile signature of the President of the Board of Education of the District and
countersigned with the facsimile signature of the Secretary of the Board of Education of
the District, and has caused the official seal of the District to be duly impressed, or placed
in facsimile, on this Bond.

lsl lsl
Secretary, Board of Education

ISEALI

President, Board of Education

FORM OF PAYING AGENT/REGISTRA R'S AUTHENTICAT ION CERTIFICATE

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE

It is hereby certified that this Bond has been issued under the provisions of the
Bond Resolution described on the face of this Bond.

By:

Capitan MSD 2027
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Dated: Director of Finance & Operations,
Capitan Municipal School District No. 28,
Capitan, New Mexico,
Paying AgenVRegistrar
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FORM OF ASSIGNMENT

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned registered owner of this Bond, or duly
authorized representative or attorney thereof, hereby assigns this Bond to

(print or type Assignee's name
and address, including zip code)

and hereby inevocably constitutes and appoints

attorney to transfer the registration of this Bond on the Paying AgenURegistrar's
Registration Books with full power of substitution in the premises.

Dated

Signature Guaranteed:

NOTICE: This signature must be guaranteed by a member of the New York Stock
Exchange or a commercial bank or trust company.

Registered Owner

NOTICE: This signature must correspond with the name of the Registered Owner
appearing on the face of this Bond in every particular without alteration or enlargement
or any change whatsoever.

Section 7. Pavinq AqenUReqistrar.

(a) The District shall, at all times, maintain a Paying AgenURegistrar for the
performance of the duties and functions of Paying AgenURegistrar prescribed in this
Resolution. The Director of Finance & Operations of the District is hereby appointed the
initial Paying AgenURegistrar for such purposes. ln the event any Paying AgenVRegistrar
for the Bonds is changed by the District, resigns, or otherwise ceases to act as such, the
District covenants that it promptly will appoint a competent and legally qualified substitute
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therefor, and promptly will cause written notice thereof to be mailed to the registered
owners of the Bonds. The District reserves the right to appoint a successor Paying
AgenvRegistrar by (1) filing with the person then performing such function a certified copy
of a resolution giving notice of the termination of the Paying AgenVRegistrar relationship
and appointing a successor, and (2) causing notice to be given to each registered owner.

(b) Every Paying AgenURegistrar appointed hereunder shall at all times be a
national or state banking institution or a corporation organized and doing business under
the laws of the United States of America or of any State, authorized under such laws to
execute trust powers, and subject to supervision or examination by a Federal or State
authority.

(c) The Pricing Officer or any other appropriate official of the District is hereby
authorized and directed to execute an agreement with the initial Paying AgenVRegiskar
specifying the duties and responsibilities of the District and the Paying AgenURegistrar.
lf any conflict exists between the agreement and this Resolution, this Resolution shall
govern.

Section 8. Aoplication of Bond Proceeds. When the Bonds have been duly
executed, they shall be delivered to the Purchaser, upon receipt of the agreed purchase
price, which is set forth in the preamble to this Resolution. The net proceeds realized
from the sale of the Bonds shall be applied solely for the purposes set forth in Section
2(a)(i), including the erecting, remodeling, making additions to and furnishing school
buildings, including teacher housing; purchasing or improving schoolgrounds; purchasing
computer software and hardware for student use in public schools; providing matching
funds for capital outlay projects funded pursuant to the Public School Capital Outlay Act;
or any combination of these purposes, in and for the District. The Purchaser of the Bonds,
in its capacity as purchaser of the Bonds, shall in no manner be responsible for the
application or disposal by the District, or any of its officers, of any of the funds derived
from the sale of the Bonds.
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Section 9. Lew of Taxes: Pavment of Bonds.

(a) The interest first falling due on the Bonds in the cunent fiscal year of the
District may be paid from the general fund or from any funds available for that purpose,
and there shall be levied, in addition to all other taxes, direct annual taxes on all taxable
property in the District, at the time and in the manner provided by law, sufficient to
reimburse such fund or funds, and to pay the principal of, and the interest accruing on,
the Bonds, promptly, as the same shall become due.

(b) This Resolution is hereby declared to be the certificate to the respective
Board of County Commissioners of the County of Lincoln, New Mexico, as to the amount
of taxes necessary to be levied for the purposes herein stated, and such taxes shall be
certified, levied, and extended upon the tax rolls and collected in the same manner, at the



same time, and subject to the same penalties as general, state, and county taxes are
certified, levied, and collected.

(c) Such taxes, when collected, shall be kept by the District in a separate fund
or account of the District ("lnterest and Sinking Fund") to be used solely for the purpose
of paying the principal of, and interest accruing on, the Bonds, as the same respectively
mature; provided, however, that nothing herein contained shall be so construed as to
prevent the application of any other funds belonging to the District, and available for that
purpose, to the payment of the Bonds or the interest thereon, and if the taxes herein
provided for shall not be levied or collected in time sufiicient to pay the interest on, or
principal of, any of the Bonds as the same mature, such interest or principal shall be paid
from any funds belonging to the District, which funds shall be reimbursed from the taxes
herein provided for, when the same are collected.

Section 10. Ownership. The District, the Paying AgenURegistrar, and any agent
of either of them may treat the person in whose name any Bond is registered as the owner
of such Bond for the purpose of receiving payment of the principal of and interest on such
Bond and for all other purposes whatsoever, and to the extent permitted by law, neither
the District, the Paying AgenURegistrar, nor any agent of either of them shall be affected
by notice to the contrary.

Section 11. Replacement Bonds.

(a) Upon the presentation and surrender to the Paying AgenVRegistrar of a
mutilated Bond, the Paying AgenURegiskar shall authenticate and deliver in exchange
therefor a replacement Bond of like tenor and principal amount, bearing a number not
contemporaneously outstanding. The District or the Paying AgenuRegistrar may require
the Owner of such Bond to pay a sum sufficient to cover any tax or other governmental
charge that is authorized to be imposed in connection therewith and any other expenses
connected therewith.

(b) ln the event that any Bond is lost, apparently destroyed, or wrongfully taken,
the Paying AgenURegistrar, pursuant to the applicable laws of the State of New Mexico,
and in the absence of notice or knowledge that such Bond has been acquired by a bona
fide purchaser, shall authenticate and deliver a replacement Bond of like tenor and
principal amount, bearing a number not contemporaneously outstanding, provided that
the Owner first complies with the following requirements:

(i) furnishes to the Paying AgenVRegistrar satisfactory evidence of his
or her ownership of and the circumstances of the loss, destruction,
or theft of such Bond;

(ii) furnishes such security or indemnity as may be required by the
Paying AgenURegistrar to save il and the District harmless;
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(iii) pays all expenses and charges in connection therewith, including,
but not limited to, printing costs, legal fees, fees of the Paying
AgenvRegistrar, and any tax or other governmental charge that is
authorized to be imposed; and

(iv) satisfies any other reasonable requirements imposed by the District
and the Paying AgenVRegistrar.

(c) After the delivery of such replacement Bond, if a bona fide purchaser of the
original Bond in lieu of which such replacement Bond was issued presents for payment
such original Bond, the District and the Paying AgenvRegistrar shall be entitled to recover
such replacement Bond from the person to whom it was delivered, or any person taking
therefrom, except a bona fide purchaser, and shall be entitled to recover upon the security
or indemnity provided therefor to the extent of any loss, damage, cost, or expense
incurred by the District or the Paying AgenURegistrar in connection therewith.

(d) ln case any such mutilated, destroyed, lost, or stolen Bond has become or
is about to become due and payable, the District may, in its discretion, instead of issuing
a new Bond, pay such Bond as it becomes due and payable.

(e) Every new Bond issued pursuant to this section in lieu of any mutilated,
destroyed, lost, or stolen Bond shall constitute a replacement of the prior obligation of the
District, whether or not the mutilated, destroyed, lost, or stolen Bond shall be at any time
enforceable by anyone, and shall be entitled to all the benefits of this Resolution equally
and ratably with all other outstanding Bonds.

(0 The provisions of this section are exclusive and shall preclude (to the extent
lawful) all other rights and remedies with respect to the replacement and payment of
mutilated, destroyed, lost, or stolen Bonds.

Section 12. Cancellation. All Bonds sunendered for payment, redemption,
transfer, exchange, or replacement, if surrendered to the Paying AgenURegistrar, shall
be promptly canceled by it, and if surrendered to the District, shall be delivered to the
Paying AgenURegistrar, and, if not already canceled, shall be promptly canceled by the
Paying AgenVRegistrar. The District may, at any time, deliver to the Paying
AgenURegishar for cancellation any Bonds previously certified or registered and
delivered, which the District may have acquired in any manner whatsoever, and all Bonds
so delivered shall be promptly canceled by the Paying AgenURegistrar. All canceled
Bonds held by the Paying AgenURegistrar shall be disposed of as directed by the District.

Section 1 3. Reoistration . Transfer and Exchan of Bonds

(a) So long as any Bonds remain outstanding, the District shall cause to be kept
at the principal office of the Paying AgenURegistrar the Register in which, subject to such
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reasonable regulations as it may prescribe, registration of the Bonds and of transfers of
the Bonds shall be made as provided herein.

(b) Upon surrender for transfer of any Bond at the principal office of the Paying
AgenURegistrar, the District shall execute and the Paying AgenURegistrar shall register
and deliver, in the name of the designated transferee or transferees, one or more new
Bonds of the same stated maturity, of any authorized denominations, and of a like
aggregate principal amount.

(c) At the option of the registered owner, Bonds may be exchanged for other
Bonds of the same stated maturity, of any authorized denominations, bearing the same
rate of interest, and of like aggregate principal amount, upon surrender of the Bonds to
be exchanged at the principal office of the Paying AgenURegistrar. Whenever any Bonds
are so surrendered for exchange, the District shall execute and the Paying
AgenURegishar shall register and deliver the Bonds, which the Registered Owner of
Bonds making the exchange is entitled to receive.

(d) AII Bonds issued upon any transfer or exchange of Bonds shall be the valid
obligations of the District, evidencing the same debt and entitled to the same benefits,
under this Resolution, as the Bonds surrendered upon such transfer or exchange.

(e) Every Bond presented or sunendered for transfer or exchange shall be duly
endorsed, or be accompanied by a written instrument of transfer in form satisfactory to
the Paying AgenURegistrar, duly executed by the Registered Owner thereof or his
attorney duly authorized in writing.

(0 No service charge shall be made to the registered owner for any
registration, transfer, or exchange of Bonds, but the District or the Paying AgenURegistrar
may require payment of a sum sufficient to cover any tax or other governmental charge
that may be imposed in connection with any transfer or exchange of Bonds.

(S) Neither the District nor the Paying AgenURegistrar shall be required to
issue, transfer, or exchange any Bond during a period beginning at the opening of
business thirty (30) days before the date of maturity of the Bond and ending at the close
of business on the date of maturity of the Bond.

Section 14. Covenants Reqardino Tax Exemotion of lnterest on the Bonds

The District covenants to take any action necessary to assure, or refrain from any
action that would adversely affect the treatment of the Bonds as obligations described in

Section 103 ofthe lnternal Revenue Code of 1986, as amended ("Code"), the interest on
which is not includable in the "gross income" of the holder for purposes of federal income
taxation. ln furtherance thereof, the District covenants as follows:
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(a) to take any action to assure that no more than ten percent (10%) of the
proceeds of the Bonds or the projects financed therewith, less amounts deposited into a
reserve fund, if any, are used for any 'private business use," as defined in Section
141(bX6) ofthe Code, or if more than ten percent (107o) of the proceeds or the projects
financed therewith are so used, such amounts, whether or not received by the District
with respect to such private business use, do not, under the terms of this Resolution or
any underlying arrangement, directly or indirectly secure or provide for the payment of
more than ten percent (10%) of the debt service on the Bonds, in contravention of Section
141(b)(2) ofthe Code;

(b) to take any action to assure that in the event that the "private business use"
described in subsection (a) hereofexceeds five percent (5%) ofthe proceeds ofthe Bonds
or the projects financed therewith, less amounts deposited into a reserve fund, if any,
then the amount in excess of five percent (5%) is used for a "private business use" which
is "related" and not "disproportionate," within the meaning of Section 141(b)(3) of the
Code, to the govemmental use;

(c) to take any action to assure that no amount which is greater than the lesser
of $5,000,000, or five percent (5%) of the proceeds of the Bonds, less amounts deposited
into a reserve fund, if any, is, directly or indirectly used to finance loans to persons other
than state or local governmental units, in contravention of Section 141(c) of the Code;

(d) to refrain from taking any action that would otheruise result in the Bonds
being treated as "private activity bonds" within the meaning of Section 141(b) of the Code;

(e) to refrain from taking any action that would result in the Bonds being
"federally guaranteed" within the meaning of Section 149(b) of the Code;

(0 to refrain from using any portion of the proceeds of the Bonds, directly or
indirectly, to acquire or to replace funds that were used, directly or indirectly, to acquire
investment property, as defined in Section 148(bX2) of the Code, which produces a
materially higher yield over the term of the Bonds, other than investment property
acquired with:

(i) proceeds of the Bonds invested for a reasonable temporary period
of three (3) years or less, or, in the case of a refunding bond, for a
period of ninety (90) days or less until such proceeds are needed for
the purpose for which the Bonds are issued;

(ii) amounts invested in a bona fide debt service fund, within the
meaning of Section 1.148-1(b) ofthe Treasury Regulations; and

(iii) amounts deposited in any reasonably required reserve or
replacement fund, to the extent such amounts do not exceed ten
percent (10%) ofthe proceeds ofthe Bonds;
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(S) to othenrvise restrict the use of the proceeds of the Bonds or amounts
treated as proceeds of the Bonds, as may be necessary, so that the Bonds do not
otherwise contravene the requirements of Section 148 of the Code (relating to arbitrage);

(h) to refrain from using the proceeds of the Bonds or proceeds of any prior
bonds to pay debt service on another issue more than 90 days after the date of issue of
the Bonds in contravention of the requirements of Section 149(d) of the Code (relating to
advance refundings);

(i) to pay to the United States of America, at least once during each five (5)
year period beginning on the date of delivery of the Bonds, an amount that is at least
equal to ninety percent (90%) of the "Excess Eamings,' within the meaning of Section
148(f) of the Code, and to pay to the United States of America, not later than sixty (60)
days after the Bonds have been paid in full, one hundred percent (100%) of the amount
then required to be paid as a result of Excess Earnings under Section '148(0 of the Code;
and

O to establish reasonable expectations to prevent using the proceeds ofthe Bonds
in contravention of the requirements of section 149(g) of the Code (relating to hedge
bonds).

ln order to facilitate compliance with the above covenant (i), a "Rebate Fund" is
hereby established by the District for the sole benefit of the United States of America, and
such fund shall not be subject to the claim of any other person, including without limitation,
the bondholders. The Rebate Fund is established for the additional purpose of
compliance with Section 148 of the Code.

The District understands that the term "proceeds" includes "disposition proceeds,"
as defined in the Treasury Regulations, and, in the case of refunding bonds, transferred
proceeds, if any, and proceeds of the refunded bonds expended prior to the date of
issuance of the Bonds. lt is the understanding of the District that the covenants contained
herein are intended to assure compliance with the Code and any regulations or rulings
promulgated by the U.S. Department of the Treasury pursuant thereto. ln the event that
regulations or rulings are hereafter promulgated that modify or expand provisions of the
Code, as applicable to the Bonds, the District will not be required to comply with any
covenant contained herein, to the extent that such modification or expansion, in the
opinion of nationally recognized bond counsel, will not adversely affect the exemption
from federal income taxation of interest on the Bonds under Section 103 of the Code. ln
the event that regulations or rulings are hereafter promulgated that impose additional
requirements that are applicable to the Bonds, the District agrees to comply with the
additional requirements, to the extent necessary, in the opinion of nationally recognized
bond counsel, to preserve the exemption from federal income taxation of interest on the
Bonds under Section 103 ofthe Code- ln furtherance of such intention, the District hereby
authorizes and directs the Superintendent of the District to execute any documents,
certificates, or reports required by the Code, and to make such elections, on behalf of the
Capitan MSD 2027
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District, which may be permifted by the Code as are consistent with the purpose for the
issuance of the Bonds. The District covenants to comply with the covenants contained in
this section after defeasance of the Bonds.

This Resolution is intended to satisfy the official intent requirements set forth in
Section '1.150-2 of the Treasury Regulations relating to the projects identifled in Section
1 of this Resolution.

Section 15. Allocation of, and Limitation on, Expenditures for the Proiect. The
District covenants to account for the expenditure of sale proceeds and investment
earnings to be used for the purposes described in Section '1 of this Resolution ('Project")
on its books and records in accordance with the requirements of the lnternal Revenue
Code. The District recognizes that in order for the proceeds to be considered used for
the reimbursement of costs, the proceeds must be allocated to expenditures within 18
months of the later of the date that (1) the expenditure is made, or (2) the Project is
completed; but in no event later than three years after the date on which the original
expenditure is paid. The foregoing notwithstanding, the District recognizes that in order
for proceeds to be expended under the lnternal Revenue Code, the sale proceeds or
investment earnings must be expended no more than 60 days after the earlier of (1) the
fifth anniversary of the delivery of the Bonds, or (2) the date the Bonds are retired. The
District agrees to obtain the advice of nationally-recognized bond counsel if such
expenditure fails to comply with the foregoing to assure that such expenditure will not
adversely affect the tax-exempt status of the Bonds. For purposes hereof, the District
shall not be obligated to comply with this covenant if it obtains an opinion that such failure
to comply will not adversely affect the excludability for federal income tax purposes from
gross income of the interest.

Section 16. Disposition of Proiect. The District covenants that the property
constituting the Project will not be sold or otherwise disposed in a transaction resulting in
the receipt by the District of cash or other compensation, unless any action taken in
connection with such disposition will not adversely affect the tax-exempt status of the
Bonds. For purpose of the foregoing, the District may rely on an opinion of nationally-
recognized bond counsel that the action taken in connection with such sale or other
disposition will not adversely affect the tax-exempt status of the Bonds. For purposes of
the foregoing, the portion of the property comprising personal property and disposed in
the ordinary course shall not be treated as a transaction resulting in the receipt of cash
or other compensation. For purposes hereof, the District shall not be obligated to comply
with this covenant if it obtains an opinion that such failure to comply will not adversely
affect the excludability for federal income tax purposes from gross income of the interest.

Section 17. Partial lnvaliditv. lf any section, paragraph, clause, or provision of this
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause, or provision shall not affect any of
the remaining provisions of this Resolution.
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Section 18. Conflictino Acts and Resolutions All acts and resolutions in conflict
with this resolution are hereby rescinded, annulled, and repealed. This repealer shall not
be construed to revive any bylaw, order, resolution, or ordinance, or part thereof,
heretofore repealed.

Section 19. Application to New Mexico Finance Authority. The Application
submifted to the Board is hereby approved and confirmed. The Pricing Officer and the
ofiicers and employees of the Board and the District are hereby directed and requested
to submit the Application to the Finance Authority for its review, and are further authorized
to take such other action as may be requested by the Finance Authority in its
consideration and review of the Application and to further proceed with anangements for
financing the Project.

Section 20. Further Procedures. The President or Vice President and Secretary
of the Board, the Superintendent, the Pricing Officer and all other officers, employees,
and agents of the District, and each of them, shall be and they are hereby expressly
authorized, empowered, and directed from time to time, and at any time, to do and
perform all such acts and things and to execute, acknowledge, and deliver, in the name
and under the corporate seal and on behalf of the District, all other instruments, whether
or not herein mentioned, as may be necessary or desirable in order to carry out the terms
and provisions of this Resolution, the Bonds, the Application and the sale of the Bonds.
ln case any officer whose signature shall appear on any Bond shall cease to be such
officer before the delivery of such Bond, such signature shall nevertheless be valid and
sufficient for all purposes the same as if such officer had remained in ofiice until such
delivery.

Section 21. Open Meetinq. Notice by the Board of the time, place and purpose
of the meeting at which this Resolution was adopted is hereby found to be reasonable
notice to the public in accordance with the Open Meetings Act, NMSA 1978, SS 10-15-1
through 10-'154, and said notice that has been given is hereby ratified and approved by
the Board as notice given on behalf of the District and such meeting was open to the
public and these minutes of the Board are open to the public's investigation.
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PASSED AND ADOPTED this 19h day of October 2026.

ATTEST:

Secretary, Board of Education
Capitan Municipal School District No. 28

ISEALI
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STATE OF NEW MEXICO

COUNTY OF LINCOLN

CAPITAN MUNICIPAL
SCHOOL DISTRICT NO. 28

ISEALI

SECRETARY'S CERTIFICATE

Secretary, Board of Education
Capitan Municipal School District No. 28

s
s
s
s
s
s
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It is hereby certified that the foregoing pages are a true, perfect, and complete
copy of the record of the proceedings of the Board of Education of the capitan Municipal
School District No. 28, constituting the governing body of said District, had and taken at
a regular meeting of said Board held at the at the Board Conference Room, Room 101 ,

519 Smokey Bear Blvd., Capitan, New Mexico, on October 19,2026, at the hour of 6:00
p.m., insofar as they concern the adoption of a resolution authorizing the issuance of
capitan Municipal school District No. 28 General obligation school Bonds, series 2027,
and certifications related thereto, copies of which being therein set forth, as recorded in
the book of official records of lhe proceedings of said District kept in the office of the
superintendent, and that said proceedings were duly had and taken as therein shown,
and the meeting therein shown was duly held, and the persons therein named were
present at said meeting as therein shown.

WITNESS my hand and the seal of said District afiixed this 19rh day of October
2026.



Capitan Municipal School District No. 28
General Obligation School Bonds

Series 2027: $5,000,000

Board Meeting: October 19,2026

Please return signed documents to the Santa Fe Office
of Cuddy & McCarthy LIP no later than October 29,2026



MCCALL, PARKHURST & HORTON, LLP
600 Congress Avenue, Suite 2'150
Austin, Texas 7 87 0 1 -3248
Telephone (21 4) 220 -2800

CUDDY & MCCARTHY LLP
1701 Old Pecos Trail
Post Ofiice Box 4160

Santa Fe, New Mexico 87502-4160
Telephone (505) 988-4476

October 19,2026

Board of Education
Capitan Municipal School District No. 28
Attention : Superintendent Heather Gutierrez
519 Smokey Bear Blvd.
Capitan, NM 88316

Re: Capitan Municipal School District No. 28
General Obligation School Bonds, Series 2027: $5,000,000

Ladies and Gentlemen:

The purpose of this letter is to set forth the role and responsibilities Cuddy &
McCarthy, LLP and McCall, Parkhurst & Horton, L.L.P., as Co-Bond Counsel ("Bond
Counsel'), propose to assume in connection with the sale by the Capitan Municipal
School District No.28 ("District") of $5,000,000 general obligation school bonds
authorized by the election held in the District on November 4, 2025 and other debt
issued by the District (collectively, 'Debt").

Bond Counsel are engaged as recognized experts, whose primary responsibility
is to render an objective legal opinion with respect to the authorization and issuance of
the Debt. We will examine applicable law, prepare authorizing and operative
documents, consult with the parties to the transaction prior to the issuance of the Debt,
review certified proceedings, and undertake such additional duties as we deem
necessary to render the opinions. Specifically, we will prepare and direct legal
proceedings and perform other necessary legal services with reference to the
authorization, sale, and delivery of the Debt, including the following:

1. Consultation with the District, as appropriate, and any advisors in planning

for bond issues, including consultations conceming federal tax considerations;

2. Preparation of all contracts, ordinances, resolutions, trust indentures, and
other instruments pursuant to which bonds will be authorized, secured, sold and
delivered in consultation with the District, the District's attorney, financial advisors, the
underwriters, and their counsel and any officials and consultants thereof;

3. Preparation of any applicable election proceedings, if necessary, in

connection with the Debt;



4. Drafting of the continuing disclosure undertaking of the District;

5. Attendance at meetings of the District, as appropriate, and with other
representatives thereof to the extent required or requested, with reference to the
authorization and issuance of the Debt;

6. Preparation and submission of all documents necessary to seek the
approval of the Attorney General of New Mexico, in each case, as required by law;

7 . Supervision of the printing and execution of the Debt and the delivery
thereof to the initial purchaser of the Debt; and

8. Preparation of a transcript of all proceedings in connection with the
issuance of the Debt.

Subject to the completion of proceedings to our satisfaction with respect to any
particular series of the Debt, we will render our opinions that:

1. The particular series of the Debt is a valid and binding obligation of the
District;

2. The particular series of the Debt is payable from and/or secured by a
particular source such as ad valorem taxation or a particular pledged revenue source;
and

3. The interest paid on the Debt will be exempt from New Mexico income
taxes (subject to certain limitations which may be expressed in the opinions).

Subject to the completion of proceedings to its satisfaction, McCall, Parkhurst &
Horton, L.L.P. will render its separate opinion that the interest paid on the particular
series of Debt will be excluded from gross income for federal income tax purposes
(subject to certain limitations which may be expressed in such opinion).

Bond Counsel opinions will be executed and delivered by us in written form on
the date the particular series of the Debt are exchanged for their purchase price
("Closing') and will be based on facts and law existing as of that date. Upon delivery of
the opinions for any particular series of the Debt, our responsibilities as Bond Counsel
will be concluded with respect to such financing; specifically, but without implied
limitation, we do not undertake (unless separately engaged) to provide continuing
advice to the District or any other party conceming any actions necessary to assure that
interest paid on the particular series of the Debt will continue to be excluded from gross
income for federal income tax purposes.
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Bond Counsel will undertake upon the written request of the District such
services as may be necessary to assist the District in satisfying the continuing
disclosure requirements of Rule 15c2-12 promulgated by the Securities and Exchange
Commission, and effective to certain Debt sold on and after July 3, 1995. Our fees for
such services will be based upon the customary hourly billing rates, then in effect, of the
attorneys providing such services. The firms will provide schedules of such hourly rates
upon request. Should it be necessary for the firms to render a written opinion with
respect to any matters relating to the compliance by the District with the ongoing
disclosure or other compliance requirements of Rule 15c2-12, such fee for legal
services provided in connection with the delivery of the opinion shall be set at the
amount agreed upon in advance by us and the District.

ln rendering our opinions, we will rely upon the certified proceedings and other
certifications of public officials and other persons furnished to us without undertaking to
verifo the same by independent investigation.

ln performing our services as Bond Counsel, our client will be the District and we
will represent its interests. We assume that other parties to the transaction will retain
such counsel as they deem necessary and appropriate to represent their interests in
this transaction. Our representation of the Dishict does not alter our responsibility to
render an objective opinion as Bond Counsel.

Our duties in connection with the Debt are limited to those expressly set forth
above. Unless we are separately engaged in writing to perform other services, our
duties do not include any other services, including the following:

'1. Preparing requests for tax rulings from the lnternal Revenue Service, or
no action letters from the Securities and Exchange Commission;

2. Preparing state securities law memoranda or investment surveys with
respect to the bonds;

Drafling state constitutional or legislative amendments;

Pursuing test cases or other litigation;

5. Making an investigation or expressing any view as to the creditworthiness
of the District or the Debt;

6. Except as described above, assisting in the preparation of, or opining on,
a continuing disclosure undertaking pertaining to the Debt or, after Closing, providing
advice concerning any actions necessary to assure compliance with any continuing
disclosure undertaking;
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7. Representing the lssuer in lnternal Revenue Service examinations or
inquiries, or Securities and Exchange Commission investigations;

9. Addressing any other matter not specifically set forth above that is not
required to render our opinions related to the particular series of the Debt.

As Bond Counsel, we will not assume or undertake responsibility for the
preparation of an Official Statement or any other disclosure document with respect to
any particular series of the Debt, nor are we responsible for performing an independent
investigation to determine the accuracy, completeness or sufiiciency of any such
document. However, if a disclosure document will be adopted or approved by the
District, our responsibility will include the preparation or review of any description
therein of: (i) New Mexico and federal law pertinent to the validity of the particular
series of the Debt and the federal and New Mexico tax treatment of interest paid
thereon; (ii) the terms of the Bonds, and (iii) our opinions.

Based upon our current understanding of the terms, structure, size, and schedule
of the General Obllgation School Bonds, Series 2027 in the amount of $5,000,000, our
fee as Bond Counsel shall be $19,450. We will charge a separate fee for each future
series of the general obligation school bonds so authorized, which also shall be
determined according to our fee schedule in effect at that time. Such fee may vary: (i)
if material changes in the structure of the financing occur or a novel financing structure
is proposed or (ii) if unusual or unforeseen circumstances arise which require a
significant increase in our time or responsibility. lf, at any time, we believe that
circumstances require an adjustment of our original fee estimate, we will consult with
you.

ln addition, we will expect to be reimbursed for all out-of-pocket expenses,
including travel costs, photocopying, deliveries, transcript preparation, filing fees,
preparation of IRS Form 8038, and other necessary office disbursements. The cost for
legal notice publications will be passed through to the District for payment to Cuddy &
McCarthy, LLP as publications take place. Payment of costs relating to a particular
series of the Debt may be paid out of the proceeds related thereto. lf the District pays
for the publications from its general fund, it may reimburse its general fund for this pre-
paid cost upon receipt of the proceeds of the particular series of Debt. We estimate that
such out-of-pocket expenses for each series will be in the range of $2,500 to $3,000.
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lf, for any reason, a particular financing of the Debt is not consummated or is
completed without the rendition of our opinions as Bond Counsel, we will expect to be
compensated as explained in the attached fee schedule.

The foregoing legal services as Bond Counsel do not include any direct
responsibility for litigation of any kind. However, if during the issuance of the particular
series of Debt any litigation should develop regarding the issuance of such Debt or the
provisions made for their payment or security, we will consult, advise, and cooperate
with the District's attomey concerning any such litigation. Our fees for such services
would be based upon the firms' prevailing hourly rates.

We will submit our bill for fees and then known expenses to the District or, at the
direction of the District, to the paying agenUregistrar for the particular series of the Debt
at Closing. ln either case, such bill is to be paid from the proceeds of the particular
series of the Debt. A copy of such bill will be sent by us to the District prior to Closing.
A separate bill for our remaining itemized expenses in connection with the particular
financing shall be submitted to the District approximately 60 days after Closing.

Upon execution of this engagement letter, the District will be our client, and an
aftorney-client relationship will exist between us. We further assume that all other
parties in this transaction understand that we represent only the District in this
transaction, we are not counsel to any other party, and we are not acting as an
intermediary among the parties. Our services as Bond Counsel are limited to those
contracted for in this letter; the District's execution of this engagement letter will
constitute an acknowledgment of those limitations. Our representation of the Diskict will
not affect, however, our responsibility to render an objective opinion related to any
particular series of the Debt, as described above.

As you are aware, our firms represent many political subdivisions and investment
banking firms, among others, who do business with political subdivisions. lt is possible
that during the time that we are representing the District, one or more of our present or
future clients will have transactions with the District. lt is also possible that we may be
asked to represent, in an unrelated matter, one or more of the entities involved in the
issuance of a particular series of the Debt being issued by the District. We do not
believe such representation, if it occurs, will adversely affect our ability to represent you
as provided in this letter, either because such matters will be sufficiently different from
the issuance of the a particular series of the Debt so as to make such representations
not adverse to our representation of you, or because the potential for such adversity is
remote or minor and outweighed by the consideration that it is unlikely that advice given
to the other client will be relevant to any aspect ofthe issuance of such Debt. Execution
of this letter will signify the District's consent to our representation of others consistent
with the circumstances described in this paragraph.
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lf the foregoing terms of this engagement are acceptable to the District, please
so indicate by returning one original of this letter signed by an authorized officer of the
District, retaining the other original for your files. We look forward to working with you.

MCCALL, PARKHURST & HORTON, L.L.P.

and

CUDDY & McCARTHY, LLP

By: /*/ 1lu71e.r Tra,n{,yBoonpt
Heather Travis Boone, Esq.
Carlos J. Padilla, Esq.

ACCEPTED AND APPROVED:

Capitan Municipal School District No. 28

R-'-
Its: Superintendent

Date
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This engagement may be terminated by either party upon thirty (30) days written
notice or as provided by state law.


