(LOCAL) Policy Comparisons

These documents are generated by an automated process that compares the updated
policy to the current policy as found in TASB records.

In this packet, you will find:

o Policies being recommended for revision (annotated)

¢ New policies (not annotated)

e Policies recommended for deletion (annotated in PDF; not shown in Word)
Annotations are shown as follows:

o Deletions are in a red strike-through font: deleted-text.

e Additions are in a blue, bold font: new text.

o Blocks of text that were moved without changes are shown in green, with double
underline and double strike-through formatting to distinguish the text's new
placement from its original location: mexved-text becomes moved text.

e Revision bars appear in the right margin to show sections with changes.

Note: While the annotation software competently identifies simple changes, large or
complicated changes—as in an extensive rewrite—may be more difficult to
follow. In addition, TASB’s recent changes to the policy templates to facilitate
accessibility sometimes make formatting changes appear tracked, even though
the text remains the same.

For further assistance in understanding policy changes, please refer to the explanatory
notes in your Localized Policy Manual update packet or contact your policy consultant.
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Education Service Centers Community Colleges
policy.service@tasb.org colleges@tasb.org

800.580.7529 800.580.1488



mailto:policy.service@tasb.org
mailto:colleges@tasb.org

TASB Update 123
Comparison

Local Policies




Instruction Sheet

TASB Localized Policy Manual Update 123

Brownsville ISD

Code Type Action To Be Taken Note

ATTN (NOTE) No policy enclosed See explanatory note
AIB (LEGAL) Replace policy Revised policy

AIC (LEGAL) Replace policy Revised policy

AIE (LEGAL) Replace policy Revised policy

BBA (LEGAL) Replace policy Revised policy

BBBB (LEGAL) Replace policy Revised policy

BBD (LOCAL) Replace policy Revised policy

BBFA (LOCAL) Replace policy Revised policy

CCG (LEGAL) Replace policy Revised policy
CCGA (LEGAL) Replace policy Revised policy
CCGB (LEGAL) Replace policy Revised policy

CKB (LEGAL) Replace policy Revised policy

CKC (LOCAL) Replace policy Revised policy
CKEA (LOCAL) Replace policy See explanatory note
CKED (LEGAL) ADD policy See explanatory note
CMD (LEGAL) Replace policy Revised policy

CPC (LEGAL) Replace policy Revised policy

CQA (LEGAL) Replace policy Revised policy

cQcC (LEGAL) Replace policy Revised policy

cQcC (LOCAL) ADD policy See explanatory note
DCE (LOCAL) Replace policy Revised policy
DGBA (LOCAL) Replace policy Revised policy
DGBA (EXHIBIT) Review exhibit Revise as necessary
DHE (LEGAL) Replace policy Revised policy

DNA (LEGAL) Replace policy Revised policy

DP (LEGAL) Replace policy Revised policy

EEH (LOCAL) Replace policy Revised policy

EF (LEGAL) DELETE policy See explanatory note
EF (LOCAL) DELETE policy See explanatory note
EFA (LEGAL) Replace policy Revised policy

EFA (LOCAL) ADD policy See explanatory note
EFB (LEGAL) Replace policy Revised policy

EFB (LOCAL) ADD policy See explanatory note
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Instruction Sheet

TASB Localized Policy Manual Update 123

Brownsville ISD

Code Type Action To Be Taken Note

EHBAA (LEGAL) Replace policy Revised policy
EHBAB (LEGAL) Replace policy Revised policy
EHBE (LEGAL) Replace policy Revised policy
EHBJ (LEGAL) Replace policy Revised policy

EKB (LEGAL) Replace policy Revised policy

FA (LEGAL) Replace policy Revised policy
FFAC (LEGAL) Replace policy Revised policy

FNG (LOCAL) Replace policy Revised policy

FNG (EXHIBIT) Review exhibit Revise as necessary
GBA (LEGAL) Replace policy Revised policy

GF (LEGAL) Replace policy Revised policy

GF (LOCAL) Replace policy Revised policy

GF (EXHIBIT) Review exhibit Revise as necessary
GKA (LEGAL) Replace policy Revised policy

GRA (LEGAL) Replace policy Revised policy
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Brownsville ISD
031901

BOARD MEMBERS

BBD

TRAINING AND ORIENTATION (LOCAL)

Public Information
Coordinator
After Election or
Appointment

After a Violation

Reporting
Continuing
Education Credit

The Superintendent shall fulfill the responsibilities of the public in-
formation coordinator and shall receive, on behalf of Board mem-
bers, the training specified by Government Code 552.012. [See
GBAA]

A Board member who receives written notice from the attorney
general that the member must complete Public Information Act
(PIA) training described by GBAA(LEGAL) following the District’s
failure to comply with a PIA requirement shall complete the training
within the timelines described in law. The completion of the training
in response to such a notice cannot be delegated.

The Board President shall announce the status of each Board
member’s continuing education credit. The announcement shall be
made annually at the last regular Board meeting before the Dis-
trict’s uniform election date, whether or not an election is held. The
announcement shall be reflected in the meeting minutes and, when
necessary, posted on the District’s website in accordance with law.

DATE ISSUED: #40/20485/15/2024 ADOPTED:Adopted: 1 0of 1

UPDATE 444123
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Brownsville ISD
031901

ETHICS BBFA
CONFLICT OF INTEREST DISCLOSURES (LOCAL)

In addition to disclosures required by law, a Board member shall
disclose to the Board any personal financial interest, business in-
terest, or obligation or relationship that in any way creates a poten-
tial conflict of interest with a vote on a pending matter.

A Board member shall not use coercive means or promise special
treatment in order to influence Board or District decisions, nor use
the member’s position to seek personal advantage. [See also
BBF(LOCAL)]

Annual Financial Each Board member shall provide to the District in a timely manner
Management Report information necessary for the District’s annual financial manage-
ment report. [See CFA]

DATE ISSUED: 3/3/20245/15/2024 ADOPTED:Adopted: 1 0of 1
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Brownsville ISD

031901
SAFETY PROGRAM/RISK MANAGEMENT CKC
EMERGENCY PLANS (LOCAL)
Emergency The Superintendent shall ensure updating of the District’s emer-
Operations Plan gency operations plan and ongoing staff training.
As required by law, the emergency operations plan shall include
the District’s procedures addressing::
1. Reasonable security measures when District property is used
as a polling place;
2. Response to an active shooter emergency;
3. Response to a nearby train derailment, as applicable; and
4. Access to campus buildings and materials necessary for a
substitute teacher to carry out the duties of a District em-
ployee during an emergency or an emergency drill.
Notice Regarding 4. The Superintendent shall develop procedures to notify par-
Violent Activity ents regarding violent activity that has occurred or is being investi-
gated at a campus or other District facility or at a District-spon-
sored activity.
DATE ISSUED: 43/20235/15/2024 Adopted: 1 0of 1
UPDATE 420123 i
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Brownsville ISD

031901
SECURITY PERSONNEL CKEA
COMMISSIONED PEACE OFFICERS (LOCAL)

District Police
Department

Supervisory
Authority

Jurisdiction

Police Authority and
Duties

To ensure sufficient security and protection of students, staff, and
property, the Board authorizes the formation of a District police de-
partment and shall employ and commission police officers.

The chief of police shall be accountable to and shall report to the
Superintendent. In accordance with law, the Superintendent shall
not delegate this supervisory responsibility.

The jurisdiction of District police officers shall include all territory
within District boundaries, as well as all real and personal property
outside the boundaries of the District that is owned, leased, or
rented by the District, or is otherwise under the District’s control.

Police-officers-employed-by-theEach District police officer shall

have all the powers, privileges, and immunities of police officers on
or off duty within the jurisdiction of the District. Subject to limitations
in law, each District police efficersofficer shall-have-the-autheority
te:

1. Protect the safety and welfare of any person in the jurisdiction
of the District and protect the property of the District.

2. Enforce all laws, including municipal ordinances, county ordi-
nances, and state laws, and investigate violations of law as
needed. In doing so, District police officers may serve search
warrants in connection with District-related investigations in
compliance with the Texas Code of Criminal Procedure.

3. Arrest suspects consistent with state and federal statutory
and constitutional standards governing arrests, including ar-
rests without warrant, for offenses that occur in the officer’s
presence or under the other rules set out in the Texas Code of
Criminal Procedure.

4. Coordinate and cooperate with commissioned officers of all
other law enforcement agencies in the enforcement of this
policy as necessary.

5.  Enforce District policies, rules, and regulations on District
property, in school zones, at bus stops, or at District functions.

6. Investigate violations of District policy, rules, and regulations
as requested by the Superintendent and participate in hear-
ings concerning alleged violations.

7. Carry weapons as directed by the chief of police and ap-
proved by the Superintendent.

8. Carry out all other duties as directed by the chief of police or
Superintendent.

DATE ISSUED: 6/16/20234/9/2024 Adopted: 10f3

UPDATE 121123
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Brownsville ISD

031901
SECURITY PERSONNEL CKEA
COMMISSIONED PEACE OFFICERS (LOCAL)
A District police efficersofficer shall not be assigned routine class-
room discipline or administrative tasks.
] omporaly
Aeosicmmmont

Limitations on
Nonschool
Employment

Relationship with
Outside Agencies

Interlocal
Agreement for
Mutual Aid

Video Monitoring

Access fo
Recordings

Training

Department
Regulations Manual

No officer commissioned under this policy shall provide law en-
forcement or security services for an outside employer without prior
written approval from the chief of police and Superintendent. Each
District police officer shall enforce all laws, including munici-
pal ordinances, county ordinances, and state laws within an-
other law enforcement agency’s jurisdiction while working off-
duty or temporarily assigned to another agency.

The District’s police department and the law enforcement agencies
with which it has overlapping jurisdiction shall enter into a-+meme-
rardummemoranda of understanding and other appropriate in-
terlocal agreements that eutlinesoutline reasonable communica-
tion and coordination efforts among the department and the
agencies. The chief of police and the Superintendent shall review
the memerandummemoranda of understanding and other agree-
ments at least once every year. Fhe-memeorandum-of- understand-
irgAll such agreements shall be approved by the Board.

While operating pursuant to an interlocal agreement for mu-
tual aid or other support for another law enforcement agency,
each District police officer shall perform the duties and have
the authorities set out in the agreement, including enforcing
all laws within the other agency’s jurisdiction.

If available, video equipment shall be used on a District police car
for safety purposes whenever the flashing lights on the car are in
use.

Recordings shall be considered law enforcement records, shall re-
main in the custody of the chief of police, and shall be maintained
as required by the department regulations manual and law. A par-
ent or student who wishes to view a video recording in response to
disciplinary action taken against the student may request such ac-
cess under the procedures set out by law. [See FL(LEGAL)]

AllEach District officerspolice officer shall receive at least the min-
imum amount of education and training required by law.

To carry out the provisions in this policy, the police department
shall compile and maintain a manual that describes and sets forth
operational procedures, rules, and regulations pertaining to the ad-

DATE ISSUED: 6/16/20234/9/2024 Adopted: 20f3
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Brownsville ISD
031901

SECURITY PERSONNEL CKEA
COMMISSIONED PEACE OFFICERS (LOCAL)

Racial Profiling

Use of Force

High-Speed
Pursuit

Complaints

ministration of police services. The chief of police and the Superin-
tendent shall review the manual annually and make any appropri-
ate revisions.

The chief of police shall develop and implement regulations to en-
sure compliance with statelawlaws regarding racial profiling. Pe-
lice-officers-employed-by-theA District police officer shall not initi-
ate any law enforcement action based on an individual’s race,
ethnicity, or national origin.

The use of force, including deadly force, shall be authorized only
when reasonable and necessary, as outlined in the department
regulations manual.

OfficersA District police officer shall not engage in high-speed
chases in a motor vehicle when the immediate danger to the public
or the officer created by the pursuit exceeds the immediate or po-
tential danger presented by the offenders remaining at large.
Guidelines for high-speed pursuits shall be addressed in the de-
partment regulations manual.

Complaints against a District police officer shall be in writing on a
form provided by the District and shall be signed by the person
making the complaint. In accordance with law, the District shall pro-
vide to the police officer a copy of the complaint.

Appeals regarding this complaint process shall be filed in accord-
ance with DGBA, FNG, or GF, as appropriate.

[See CKE(LEGAL) and CKEA(LEGAL)]

DATE ISSUED: 6/16/20234/9/2024 Adopted: 30of3
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Brownsville ISD

031901

TECHNOLOGY RESOURCES cQcC

EQUIPMENT (LOCAL)
With this policy, the Board adopts the model health and safety
guidelines for the effective integration of digital devices in schools
that have been developed by the Texas Education Agency and the
Health and Human Services Commission.
The Superintendent shall develop regulations that implement these
guidelines.

DATE ISSUED: 5/15/2024 Adopted: 1 0of 1
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Brownsville ISD

031901

EMPLOYMENT PRACTICES DCE

OTHER TYPES OF CONTRACTS (LOCAL)

Non-Chapter 21 Non-Chapter 21 contracts shall be provided for positions included

Contracts on the list approved by the Board. A non-Chapter 21 contract shall
not be governed by Chapter 21 of the Education Code.

Appealof In accordance with DCE(LEGAL), an employee may request a

Empleyment-Actions  hearing before the Board to appeal discharge during the contract

AnTermination period-inaccardancewith-DCE(LECAL-

During Contract An employee whose contract is not reissued at the end of the con-

Term tract period may appeal in accordance with DGBA(LOCAL).

DATE ISSUED: +#20215/15/2024 ADOPTED:Adopted: 1 0of 1

UPDATE #6123

DCE(LOCAL)-X




Brownsville ISD

031901

PERSONNEL-MANAGEMENT RELATIONS DGBA
EMPLOYEE COMPLAINTS/GRIEVANCES (LOCAL)
Complaints In this policy, the terms “complaint” and “grievance” shall have the

Other Complaint
Processes

Notice to Employees

Guiding Principles
Informal Process

same meaning.

Employee complaints shall be filed in accordance with this policy,
except as required by the policies listed below. Some of these poli-
cies require appeals to be submitted in accordance with DGBA af-
ter the relevant complaint process:

1. Complaints alleging discrimination, including violations of Title
IX (gender), Title VII (sex, race, color, religion, national origin),
ADEA (age), or Section 504 (disability), shall be submitted in
accordance with the DIA series.

2. Complaints alleging certain forms of harassment, including
harassment by a supervisor and violation of Title VII, shall be
submitted in accordance with the DIA series.

3. Complaints concerning retaliation relating to discrimination
and harassment shall be submitted in accordance with the
DIA series.

4. Complaints concerning instructional resources shall be sub-
mitted in accordance with the EF series.

5. Complaints concerning a commissioned peace officer who is
an employee of the District shall be submitted in accordance
with the CKE series.

6. Complaints concerning the proposed nonrenewal of a term
contract issued under Chapter 21 of the Education Code shall
be submitted in accordance with DFBB.

7.  Complaints concerning the proposed termination or suspen-
sion without pay of an employee on a probationary, term, or
continuing contract issued under Chapter 21 of the Education
Code during the contract term shall be submitted in accord-
ance with DFAA, DFBA, or DFCA.

The District shall inform employees of this policy through appropri-
ate District publications.

The Board encourages employees to discuss their concerns with
their supervisor, principal, or other appropriate administrator who
has the authority to address the concerns. Concerns should be ex-
pressed as soon as possible to allow early resolution at the lowest
possible administrative level.

Informal resolution shall be encouraged but shall not extend any
deadlines in this policy, except by mutual written consent.

DATE ISSUED: 2/20/20235/15/2024 Adopted: 10f8
EBUY-2023-04UPDATE 123 B

DGBA(LOCAL)-X



Brownsville ISD
031901

PERSONNEL-MANAGEMENT RELATIONS DGBA
EMPLOYEE COMPLAINTS/GRIEVANCES (LOCAL)

Mediation

Ombudsman

Meeting

Conference
Summary

Direct
Communication with
Board Members

Formal Process

As part of informal resolution, either an employee or an administra-
tor may request mediation to resolve a concern. If either the em-
ployee or the administrator requests mediation, both parties shall
attend a mediation meeting. Neither party shall be required to ac-
cept a proposed resolution, and entering into mediation does not
prevent an employee from filing a formal complaint.

The director of human resources shall assign an ombudsman to
conduct a mediation meeting. The ombudsman shall be an impar-
tial, part-time professional who shall receive training each year
from the District on policies, regulations, and guidelines and media-
tion strategies.

In the meeting, the employee and the administrator may make a
presentation. The employee, administrator, and ombudsman shall
discuss potential resolutions to the employee’s concerns. The om-
budsman may set reasonable time limits and guidelines for the
meeting.

At the end of the meeting, the ombudsman shall prepare a meeting
summary. If the employee and administrator have come to a mutu-
ally agreed upon resolution, the summary shall reflect that resolu-
tion. The employee and administrator shall sign the summary, and
a copy of the summary shall be provided to both parties and the di-
rector of human resources. The ombudsman shall follow up with
both parties in a reasonable time to ensure that the resolution is
implemented in accordance with the summary and shall report the
follow-up status to the director of human resources.

Employees shall not be prohibited from communicating with a
member of the Board regarding District operations except when
communication between an employee and a Board member would
be inappropriate because of a pending hearing or appeal related to
the employee.

An employee may initiate the formal process described below by
timely filing a written complaint form.

Even after initiating the formal complaint process, employees are
encouraged to seek informal resolution of their concerns. An em-
ployee whose concerns are resolved may withdraw a formal com-
plaint at any time.

The process described in this policy shall not be construed to cre-
ate new or additional rights beyond those granted by law or Board
policy, nor to require a full evidentiary hearing or “mini-trial” at any
level.

DATE ISSUED: 2/20/20235/15/2024 Adopted: 20f8
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Brownsville ISD

031901
PERSONNEL-MANAGEMENT RELATIONS DGBA
EMPLOYEE COMPLAINTS/GRIEVANCES (LOCAL)

Freedom from
Retaliation

Whistleblower
Complaints

Complaints Against
Supervisors

General Provisions
Filing

Scheduling
Conferences

Response

Days

Representative

Neither the Board nor any District employee shall unlawfully retali-
ate against an employee for bringing a concern or complaint.

Whistleblower complaints shall be filed within the time specified by
law and may be made to the Superintendent or designee beginning
at Level Two. Timelines for the employee and the District set out in
this policy may be shortened to allow the Board to make a final de-
cision within 60 calendar days of the initiation of the complaint.
[See DG]

Compilaints alleging a violation of law by a supervisor may be
made to the Superintendent or designee. Complaint forms alleging
a violation of law by the Superintendent may be submitted directly
to the Board or designee.

Complaint forms and appeal notices may be filed by hand-delivery,
by electronic communication, including email and fax, or by U.S.
Mail. Hand-delivered filings shall be timely filed if received by the
appropriate administrator or designee by the close of business on
the deadline. Filings submitted by electronic communication shall
be timely filed if they are received by the close of business on the
deadline, as indicated by the date/time shown on the electronic
communication. Mail filings shall be timely filed if they are post-
marked by U.S. Mail on or before the deadline and received by the
appropriate administrator or designated representative no more
than three days after the deadline.

The District shall make reasonable attempts to schedule confer-
ences at a mutually agreeable time. If the employee fails to appear
at a scheduled conference, the District may hold the conference
and issue a decision in the employee’s absence.

At Levels One and Two, “response” shall mean a written communi-
cation to the employee from the appropriate administrator. Re-
sponses shall be sent by electronic communication to the em-
ployee’s email address of record and by U.S. Mail to the
employee’s mailing address of record. Mailed responses shall be
timely if they are postmarked by U.S. Mail on or before the dead-
line.

“‘Days” shall mean District business days, unless otherwise noted.
In calculating timelines under this policy, the day a document is
filed is “day zero.” The following business day is “day one.”

“‘Representative” shall mean any person who or an organization
that does not claim the right to strike and is designated by the em-
ployee to represent him or her in the complaint process.

The employee may designate a representative through written no-
tice to the District at any level of this process. The representative

DATE ISSUED: 2/20/20235/15/2024 Adopted: 30of8
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Brownsville ISD
031901

PERSONNEL-MANAGEMENT RELATIONS DGBA
EMPLOYEE COMPLAINTS/GRIEVANCES (LOCAL)

may participate in person or by telephone conference call. If the
employee designates a representative with fewer than three days’
notice to the District before a scheduled conference or hearing, the
District may reschedule the conference or hearing to a later date, if
desired, in order to include the District’s counsel. The District may
be represented by counsel at any level of the process.

Consolidating Compilaints arising out of an event or a series of related events

Complaints shall be addressed in one complaint. Employees shall not file sep-
arate or serial complaints arising from any event or series of events
that have been or could have been addressed in a previous com-
plaint.

When two or more complaints are sufficiently similar in nature and
remedy sought to permit their resolution through one proceeding,
the District may consolidate the complaints.

Untimely Filings All time limits shall be strictly followed unless modified by mutual
written consent.

If a complaint form or appeal notice is not timely filed, the com-
plaint may be dismissed, on written notice to the employee, at any
point during the complaint process. The employee may appeal the
dismissal by seeking review in writing within ten days from the date
of the written dismissal notice, starting at the level at which the
complaint was dismissed. Such appeal shall be limited to the issue
of timeliness. A grievant who is untimely a second time shall not be
eligible to continue the complaint process.

Costs Incurred Each party shall pay its own costs incurred in the course of the
complaint.

Complaint and Complaints and appeals under this policy shall be submitted in
Appeal Forms writing on a form provided by the District.

Copies of any documents that support the complaint should be at-
tached to the complaint form. If the employee does not have copies
of these documents, they may be presented at the Level One con-
ference. After the Level One conference, no new documents may
be submitted by the employee unless the employee did not know
the documents existed before the Level One conference.

A complaint or appeal form that is incomplete in any material as-
pect may be dismissed but may be refiled with all the required in-
formation if the refiling is within the designated time for filing.

Audio Recording As provided by law, an employee shall be permitted to make an au-
dio recording of a conference or hearing under this policy at which

DATE ISSUED: 2/20/20235/15/2024 Adopted: 40f 8
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Brownsville ISD
031901

PERSONNEL-MANAGEMENT RELATIONS DGBA
EMPLOYEE COMPLAINTS/GRIEVANCES (LOCAL)

Level One

Introduction of

the substance of the employee’s complaint is discussed. The em-
ployee shall notify all attendees present that an audio recording is
taking place.

Complaint forms must be filed:

1.  Within 15 days of the date the employee first knew, or with
reasonable diligence should have known, of the decision or
action giving rise to the complaint or grievance; and

2. With the lowest level administrator who has the authority to
remedy the alleged problem.

In most circumstances, employees on a school campus shall file
Level One complaints with the campus principal; other District em-
ployees shall file Level One complaints with their immediate super-
visor.

If the only administrator who has authority to remedy the alleged
problem is the Superintendent or designee, the complaint may
begin at Level Two following the procedure, including deadlines, for
filing the complaint form at Level One.

If the complaint is not filed with the appropriate administrator, the
receiving administrator must note the date and time the complaint
form was received and immediately forward the complaint form to
the appropriate administrator.

The appropriate administrator shall investigate as necessary and
schedule a conference with the employee within 15 days after re-
ceipt of the written complaint. Attendees at the conference shall be
limited to the employee, the employee’s representative, the staff at-
torney, and the Level One administrator. The administrator may set
reasonable time limits for the conference.

Absent extenuating circumstances, the administrator shall provide
the employee a written response within ten days following the con-
ference. The written response shall set forth the basis of the deci-
sion. In reaching a decision, the administrator may consider infor-
mation provided at the Level One conference and any other
relevant documents or information the administrator believes will
help resolve the complaint.

All parties must introduce all evidence at the initial level of the

Evidence grievance procedure. All parties may introduce new evidence if the
new evidence occurred after the previous hearing date. The new
evidence must be received by the opposing party at least five busi-
ness days prior to the upcoming hearing.
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Brownsville ISD
031901

PERSONNEL-MANAGEMENT RELATIONS DGBA
EMPLOYEE COMPLAINTS/GRIEVANCES (LOCAL)

Level Two If the employee did not receive the relief requested at Level One or
if the time for a response has expired, the employee may request a
conference with the Superintendent or designee to appeal the
Level One decision.

The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level One
response or, if no response was received, within ten days of the
Level One response deadline.

After receiving notice of the appeal, the Level One administrator
shall prepare and forward a record of the Level One complaint to
the Level Two administrator. The employee may request a copy of
the Level One record.

The Level One record shall include:
1. The original complaint form and any attachments.
2. All other documents submitted by the employee at Level One.

3. The written response issued at Level One and any attach-
ments.

4.  All other documents relied upon by the Level One administra-
tor in reaching the Level One decision.

The Superintendent or designee shall schedule a conference
within ten days after the appeal notice is filed. Attendees at the
conference shall be limited to the employee, the employee’s repre-
sentative, the responding party, the staff attorney, and the Superin-
tendent or designee. The conference shall be limited to the issues
and documents considered at Level One. At the conference, the
employee may provide information concerning any documents or
information relied upon by the administration for the Level One de-
cision. The Superintendent or designee may set reasonable time
limits for the conference.

The Superintendent or designee shall provide the employee a writ-
ten response within ten days following the conference. The written
response shall set forth the basis of the decision. In reaching a de-
cision, the Superintendent or designee may consider the Level
One record, information provided at the Level Two conference, and
any other relevant documents or information the Superintendent or
designee believes will help resolve the complaint.

Recordings of the Level One and Level Two conferences, if any,
shall be maintained with the Level One and Level Two records.
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Brownsville ISD
031901

PERSONNEL-MANAGEMENT RELATIONS DGBA
EMPLOYEE COMPLAINTS/GRIEVANCES (LOCAL)
Level Three If the employee did not receive the relief requested at Level Two or

if the time for a response has expired, the employee may appeal
the decision to the Board.

The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level Two re-
sponse or, if no response was received, within ten days of the
Level Two response deadline.

The Superintendent or designee shall inform the employee of the
date, time, and place of the Board meeting at which the complaint
will be on the agenda for presentation to the Board. The complaint
shall be placed on the agenda of a Board meeting held no more
than 45 workdays after the employee submits an appeal notice. If
the employee is unable to attend the Board meeting, the timeline
shall be extended for another 45 workdays.

The Superintendent or designee shall provide the Board the record
of the Level Two appeal. The employee may request a copy of the
Level Two record.

The Level Two record shall include:
1. The Level One record.
2. The notice of appeal from Level One to Level Two.

3. The written response issued at Level Two and any attach-
ments.

4.  All other documents relied upon by the administration in
reaching the Level Two decision.

The appeal shall be limited to the issues and documents consid-
ered at Level Two, except that if at the Level Three hearing the ad-
ministration intends to rely on evidence not included in the Level
Two record, the administration shall provide the employee notice of
the nature of the evidence at least three days before the hearing.

The grievant has the right to ask for an open or closed hearing be-
fore the Board.

The District shall determine whether the complaint will be pre-
sented in open or closed meeting in accordance with the Texas
Open Meetings Act and other applicable law. [See BE]

The employee or the employee’s representative, the responding
party, and the staff attorney may make a presentation and provide
rebuttal and answer any questions from the Board, for which the
presiding officer may set reasonable time limits and guidelines. The
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Brownsville ISD
031901
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Board shall hear the complaint and may request that the admin-
istration provide an explanation for the decisions at the preceding
levels.

In addition to any other record of the Board meeting required by
law, the Board shall prepare a separate record of the Level Three
presentation. The Level Three presentation, including the presenta-
tion by the employee or the employee’s representative, the re-
sponding party, any presentation from the administration, and
questions from the Board with responses, shall be recorded by au-
dio recording, video/audio recording, or court reporter.

The Board shall then consider the complaint. It may give notice of
its decision orally or in writing at any time up to and including the
next regularly scheduled Board meeting. If the Board does not
make a decision regarding the complaint by the end of the next
regularly scheduled meeting, the lack of a response by the Board
upholds the administrative decision at Level Two.
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General Education Consistent with FEA’sthe Texas Education Agency (TEA) Student
Attendance Accounting Handbook (SAAH), a student may be eligi-
ble for general education homebound services if the student is to
be confined for a minimum of four weeks to a hospital or home-
bound setting for medical or psychological reasons specifically
documented by a physician licensed to practice in the United
States. The weeks of confinement need not be consecutive. The
parent’s request for services shall be submitted to the principal in
accordance with TEA’'s SAAH and administrative procedures.

The principal or designee shall convene a placement committee
composed of at least a campus administrator, a teacher of the stu-
dent, and the parent or guardian of the student to consider the ne-
cessity of providing general education homebound instruction to
the student. If the committee determines that such instruction is ap-
propriate, the committee shall determine the type and amount of in-
struction to be provided and, if applicable, the length of the transi-
tion period to the school-based setting based on current medical
information regarding the medical or psychological condition.

Special Education Consistent with state rule and the SAAH, a student receiving spe-
cial education services may be eligible for special education home-
bound services if the student is to be confined for a minimum of
four weeks to a hospital or homebound setting for medical or psy-
chological reasons specifically documented by a physician licensed

to practice in the United States. H-a-studentis-chronicalhy-ill-the

student's-admissionreview,-and-dismissal-{ARD )} committee-shall
j The weeks ef-confinement-need tenot be

consecutive.

the-ARDIf a student’s admission, review, and dismissal commit-
tee determines that homebound instruction is appropriate, the com-
mittee shall determine the type and amount of instruction to be pro-
vided in accordance with law, and, if applicable, the length of the
transition period to the school-based setting based on current med-
ieakinformation regarding the medical or psychological condition.

Documentation of The District shall maintain full documentation about students re-
Services ceiving homebound services, in accordance with administrative
procedures, the SAAH, and a student’s individualized education

program-(}EP);, as applicable.
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INSTRUCTIONAL RESOURCES EFA
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Note: For information related to the accounting of instructional
materials, as this term is defined by state law and rule,
see CMD.

For information related to the selection process of library
materials, see EFB.

The District shall provide instructional materials designed to teach
the Texas Essential Knowledge and Skills and further the District’s
educational mission. Although the Superintendent shall ensure that
professional staff select instructional materials in accordance with
District policy and administrative regulations, the ultimate authority
for determining and approving the curriculum and instructional pro-
gram of the District lies with the Board.

Objectives In this policy, “instructional materials” may include textbooks, sup-
plementary resources for classroom use, and any other instruc-
tional resources, including electronic resources, used for formal or
informal teaching and learning purposes. The primary objectives of
instructional materials are to implement, enrich, and support the
District’s educational program.

Selection Instructional materials that are textbooks and related supplemental
materials, which may include items from the list of resources
adopted by the State Board of Education, shall be chosen in ac-
cordance with administrative regulations and the objectives above.
The Board shall rely on District professional staff to select and ac-
quire instructional materials that:

1. Enrich and support the curriculum consistent with the general
educational goals of the state and District, the aims and ob-
jectives of individual schools and specific courses, and the
District and campus improvement plans.

2. Are appropriate for the subject area and for the age, ability
level, learning styles, interests, and social and emotional de-
velopment of the students for whom they are selected.

3. Meet high standards for artistic quality, literary style, authen-
ticity, educational significance, factual content, physical for-
mat, presentation, readability, and technical quality.

4. Present various sides of controversial issues so that students
have an opportunity to develop, under guidance, skills in criti-
cal analysis and in making informed judgments in their daily
lives. [See also EMB regarding instruction about controversial
issues.]

5. Promote literacy.
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Reconsideration of
Instructional
Materials

Guiding Principles

Informal
Reconsideration

District professional staff may select additional instructional materi-
als in accordance with administrative regulations and the criteria
above.

Administrators, teachers, other District personnel, parents, and
community members, as appropriate, may recommend instruc-
tional materials for selection. Gifts of instructional materials shall
be evaluated according to these criteria and accepted or rejected
in accordance with CDC(LOCAL).

Selection of instructional materials is an ongoing process that in-
cludes the removal of materials no longer appropriate and the peri-
odic replacement or repair of materials that still have educational
value.

A District employee or a parent or guardian of a District student

may request reconsideration of instructional material used in the
District’s educational program on the basis that the instructional
material fails to meet the standards set forth in this policy.

The following principles shall guide the Board and staff in respond-
ing to a request for reconsideration of instructional materials:

1. Acomplainant may raise an objection to an instructional ma-
terial used in a school’s educational program, despite the fact
that the professional staff selecting the materials were quali-
fied to make the selection, followed the proper procedure, and
adhered to the objectives for instructional materials set out in
this policy.

2. Aparent’s ability to exercise control over instruction extends
only to his or her own child as set forth in Education Code
Chapter 26.

3. Access to a challenged material shall not be restricted during
the reconsideration process, except the District may deny ac-
cess to a child if requested by the child’s parent.

The major criterion for the final decision on challenged instructional
materials is the appropriateness of the material for its intended ed-
ucational use. No challenged instructional material shall be re-
moved solely because of the ideas expressed therein.

When the District or a campus receives an objection to the appro-
priateness of an instructional material, the appropriate administra-
tor shall try to resolve the matter informally. The administrator shall
explain the selection process and discuss the intended educational
purpose for the instructional material. If appropriate, the adminis-
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trator may offer a concerned parent an alternative instructional ma-
terial to be used by that parent’s child in place of the challenged
material.

If the complainant wishes to make a formal challenge, the adminis-
trator shall provide the complainant a copy of this policy and a form
to request a formal reconsideration of the instructional material.

Formal Request for A complainant shall make any formal request to reconsider an in-

Reconsideration structional material on the form provided by the District and shall
submit the completed and signed form to the principal. Upon re-
ceipt of the form, the principal shall appoint a reconsideration com-
mittee.

The reconsideration committee shall include at least one member
of the instructional staff who has experience using the challenged
material with students or is familiar with the challenged material’s
content. Other members of the committee may include District-
level staff, secondary-level students, parents, and any other appro-
priate individuals.

All members of the committee shall review the challenged instruc-
tional material in its entirety. As soon as reasonably possible, the
committee shall meet and determine whether the challenged mate-
rial conforms to the principles of selection set out in this policy and
whether the challenged material will continue to be used in the ed-
ucational program. The committee shall prepare a written report of
its findings. The Superintendent, other appropriate administrators,
and the complainant shall receive copies of the report.

Frequency of After an instructional material has been reviewed through formal
Review reconsideration, it shall not be reviewed again until it is evaluated
in the periodic local selection process.

Appeal The complainant may appeal the decision of the reconsideration
committee in accordance with appropriate complaint policies, start-
ing at the appropriate level. [See DGBA, FNG, and GF]
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Note: For information related to the selection of instructional

Collection
Development Policy

Responsibility

Collection
Development Goals

materials, see EFA.

The purpose of this policy is to ensure that the District provides a
wide range of library materials for students and faculty that support
student achievement and present varying levels of difficulty, diver-
sity of appeal, and a variety of points of view. This policy also pro-
vides standards for collection development and the selection and
evaluation of library materials.

In this policy, “library materials” may include printed and electronic
library acquisitions, including online catalogs, and other ancillary or
supplementary materials maintained in a campus library.

The library collection development standards shall apply to all li-
brary materials available for use or display, including material con-
tained in school libraries, classroom libraries, and online catalogs.

In developing library collections, the District shall consider the age
groups, grade levels, and access to library material by all students
on a campus.

The District shall ensure librarians, professional library staff, and
other designated professional staff trained on the proper collection
development standards select and acquire library materials in ac-
cordance with state law and rules, this collection development pol-
icy, and administrative procedures.

The Superintendent shall develop administrative procedures to en-
sure that library collections comply with applicable law and the Dis-
trict’s collection development purpose and goals.

In addition to the requirements in state law and rules, the District’s
library collections shall:

1. Present multiple viewpoints related to controversial issues
[see EMB regarding instruction about controversial issues].

2. Provide a wide range of background information that will ena-
ble students to make intelligent decisions in their daily lives.

3. Include accurate and authentic factual content from authorita-
tive sources.

4. Have a high degree of potential user appeal and interest.

5.  Offer a global perspective that promotes equity of access, in-
cluding print and nonprint materials such as electronic and
multimedia, to meet the needs of individual learners.
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6. Represent diverse viewpoints and cultures appropriate to
each campus to ensure the collection embodies the unique
background of its student population.

Library materials shall be selected and acquired in accordance with
guidelines adopted by the Texas State Library and Archives Com-

Materials mission and the District standards and priorities expressed in this
policy.

When selecting, acquiring, and evaluating library materials, librari-

ans and other professional staff shall ensure that the materials:

1. Enrich and support the TEKS and the state and local curricu-
lum, taking into consideration students’ varied interests, ma-
turity levels, abilities, and learning styles.

2. Foster growth in factual knowledge, literary appreciation, aes-
thetic values, and societal standards.

3. Encourage the enjoyment of reading, foster high-level thinking
skills, support personal learning, and encourage discussion
based on rational analysis.

4. Represent ethnic, religious, and cultural groups of the state
and their contributions to the state, the nation, and the world.

The Superintendent shall ensure that administrative procedures re-

garding the selection of library materials consider at least two of

the following factors:

1. Recommendations from students, parents or guardians,
teachers, and District community members.

2. Consultation with District teachers and library staff.

3.  Consultation with library staff from other districts.

4. Extensive review of the library material.

5. Context of the library material, including overall fit within the
existing collection and support of District curriculum.

6. Reviews of the library material from sources such as profes-
sional journals in library science, recognized professional ed-
ucation or content journals with book reviews, national and
state award recognition lists, library science field experts, and
highly acclaimed author and literacy expert recommendations.

7. Coverage of topics, authors, series, or genres that fill gaps in
the school library collection.

Access Plan The District shall allow efficient parental access to the District’s li-
brary and any available online catalogs.
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Online catalogs shall be publicly available. The District shall pub-
lish information about library material titles, including how and
where material can be accessed.

Each campus shall communicate the following to parents and
guardians:

e Access to policies relating to school libraries and library mate-
rials;

. Consistent access to library materials and resources; and

o Opportunities for students, parents and guardians, educators,
and community members to provide feedback on library mate-
rials and services.

Parents and guardians are the primary decision makers regarding
their student’s access to library material. In general, a student is af-
forded the opportunity to self-select library materials as part of liter-
acy development and the library program. District staff may assist a
student in selecting library material; however, the ultimate determi-
nation of appropriateness remains with the student and parent or
guardian. Parents and guardians are encouraged to communicate
with the campus librarian and their child’s teacher about special
considerations regarding library materials self-selected by their stu-
dent.

In accordance with state law and administrative procedures, par-
ents or guardians may select alternative library materials for their
student. [For information on parental rights regarding instructional
materials and other instructional resources, see EFA(LEGAL).]

The District shall focus on maximizing transparency with parents

while meeting student needs and providing enrichment opportuni-
ties with library materials. Parental involvement in library acquisi-
tion, maintenance, and campus activities is encouraged.

A parent or guardian who wishes to access a school’s library shall
first submit a request to the principal. The principal or a staff mem-
ber designated by the principal shall work with the parent or guard-
ian to determine a time to access the library that will not interfere
with the delivery of instruction or disrupt student use of library ser-
vices.

A parent or guardian who wishes to access an online catalog shall
submit a written request to the principal. The principal or a staff
member designated by the principal shall respond to the request in
accordance with administrative procedures.
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(LOCAL)

Library materials shall not include “harmful material” as defined by
Penal Code 43.24(a)(2); “obscene” material as defined by Penal
Code 43.21(a)(1); any library material that is pervasively vulgar or
educationally unsuitable as referenced in Board of Education v.
Pico; or any other material legally prohibited from inclusion in a
public school library. [See EFB(LEGAL)]

Obscene material is not protected by the First Amendment to the
United States Constitution.

Library materials shall comply with the Children's Internet Protec-
tion Act (CIPA), including technology protection measures. [See
CQ]

A District employee or a parent or guardian of a District student
may request the reconsideration of a library material maintained in
the District’s library program.

The following principles shall guide the review of a request to re-
consider a library material:

1. Anindividual may raise an objection to a library material used
in the District’s library program, despite the fact that the pro-
fessional staff selecting the materials were qualified to make
the selection, followed the proper procedure, and adhered to
the objectives and criteria for library materials set out in this

policy.

2. Aparent’s or guardian’s ability to exercise control over in-
struction and instructional resources, including library materi-
als, extends only to his or her own child as set forth in Educa-
tion Code Chapter 26.

3. Access to a challenged material shall not be restricted during
the reconsideration process, except the District may deny ac-
cess to a student if requested by the student’s parent or
guardian.

In addition to compliance with state law and this policy, a criterion
for the final decision on challenged library materials is the appropri-
ateness of the material for its intended use. No challenged library
material shall be removed solely because of the ideas expressed in
the library material or the personal background of the library mate-
rial’s author or the personal background of the characters in the
material.

When the District or a campus receives an objection to the appro-
priateness of a library material, the appropriate librarian or adminis-
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trator shall try to resolve the matter informally. The librarian or ad-
ministrator shall explain the selection process and discuss the in-
tended purpose for the library material.

The librarian or administrator shall offer a concerned parent or
guardian an alternative library material to be used by the child in
place of the material and, if requested, shall restrict the child’s ac-
cess to the material objected to by the parent or guardian.

If the individual wishes to make a formal challenge, the administra-
tor shall make available to the individual a copy of this policy and a
form to request a formal reconsideration of the library material.

The District shall make a form to request reconsideration of library
material available in the District's administrative office.

If an employee or a parent or guardian of a District student wishes
to request reconsideration of a library material, they shall follow the
procedures to complete and submit the request for reconsideration
form.

After a request for reconsideration form is submitted, the form shall
be provided to the Superintendent. Copies of the form shall be pro-
vided to the school librarian, the Board, and any other staff desig-
nated in administrative procedures.

For purposes of this policy, “days” shall mean District business
days, unless otherwise noted.

The principal shall appoint a reconsideration committee and notify
committee members within 10 days of receiving the request for re-
consideration form.

The reconsideration committee shall include the librarian and at
least one member of the instructional staff who is familiar with the
material’'s content. Other members of the committee may include
District-level staff, secondary-level students, parents or guardians,
and any other appropriate individuals.

Within 10 days of appointment of the committee the District shall
provide members of the committee the relevant materials to review.
If additional time is required to obtain and distribute the materials
for review, all members of the committee shall be informed that a
reasonable extension of time is needed.

All members of the committee shall review the challenged library
material in its entirety and determine whether the material con-
forms to this policy and whether the material will continue to be
available in the library. The committee shall prepare a written re-
port of its findings.
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Absent extenuating circumstances, the written report shall be pro-
vided to the administration within 60 days of the District providing
the material to the committee members. In calculating timelines un-
der this policy, the day the committee is provided the materials is
“day zero.” The following business day is “day one.”

Extensions of time due to extenuating circumstances shall take into
consideration the time necessary to convene the committee mem-
bers, the amount of material being reviewed, and any other pend-
ing reconsideration requests being handled by the committee.

An extension of any deadline shall be promptly communicated to
the individual who submitted the request for reconsideration.

The Superintendent, the school librarian, the individual submitting
the request for reconsideration, and any other appropriate adminis-
trators shall receive a copy of the committee’s report.

An individual who submitted a request for reconsideration may ap-
peal the decision of the reconsideration committee in accordance
with appropriate complaint policies, starting at the level immedi-
ately preceding Board consideration of a complaint. [See DGBA
and FNG]

After a library material has been reviewed through the reconsidera-
tion process, it shall not be reviewed again within two calendar
years of the reconsideration committee’s final decision.

In accordance with state guidelines and District administrative pro-
cedures, collections shall be evaluated and updated regularly
based on the collections’ age, relevance, diversity, and variety. The
Superintendent shall ensure administrative procedures are estab-
lished for regular maintenance of the library collection on each
campus. Standard maintenance procedures for any library collec-
tion include repair, replacement, and removal of materials as nec-
essary. Regular maintenance shall also include scheduled invento-
ries of the collection. Disposal of any District-owned library
materials shall be in accordance with District policy and proce-
dures. [See Cl]

The District shall accept gifts and donations of library materials
with the understanding that the use and disposition of the materials
and monies will be in accordance with District policy and the selec-
tion criteria noted above. [See CDC]

This policy shall be reviewed at least every three years and revised
as necessary.
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Complaints In this policy, the terms “complaint” and “grievance” shall have the

Other Complaint
Processes

same meaning.

Student or parent complaints shall be filed in accordance with this
policy, except as required by the policies listed below. Some of
these policies require appeals to be submitted in accordance with
FNG after the relevant complaint process:

1.

10.

Compilaints alleging discrimination or harassment based on
race, color, religion, sex, gender, national origin, age, or disa-
bility shall be submitted in accordance with the FFH series.

Complaints concerning dating violence shall be submitted in
accordance with the FFH series.

Complaints concerning retaliation related to discrimination
and harassment shall be submitted in accordance with the
FFH series.

Complaints concerning bullying or retaliation related to bully-
ing shall be submitted in accordance with FFI.

Complaints concerning failure to award credit or a final grade
on the basis of attendance shall be submitted in accordance
with FEC.

Complaints concerning expulsion shall be submitted in ac-
cordance with FOD and the Student Code of Conduct.

Complaints concerning any final decisions of the gifted and
talented selection committee regarding selection for or exit
from the gifted program shall be submitted in accordance with
EHBB.

Complaints within the scope of Section 504, including com-
plaints concerning identification, evaluation, or educational
placement of a student with a disability, shall be submitted in
accordance with FB and the procedural safeguards hand-
book.

Complaints within the scope of the Individuals with Disabilities
Education Act, including complaints concerning identification,
evaluation, educational placement, or discipline of a student
with a disability, shall be submitted in accordance with
EHBAE, FOF, and the procedural safeguards handbook pro-
vided to parents of all students referred to special education.

Complaints concerning instructional resources shall be sub-
mitted in accordance with the EF series.
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11. Complaints concerning a commissioned peace officer who is
an employee of the District shall be submitted in accordance
with the CKE series.

12. Complaints concerning intradistrict transfers or campus as-
signment shall be submitted in accordance with FDB.

13. Complaints concerning admission, placement, or services
provided for a homeless student shall be submitted in accord-
ance with FDC.

14. Complaints concerning disputes regarding a student’s eligibil-
ity for free or reduced-priced meal programs shall be submit-
ted in accordance with COB.

Complaints regarding refusal of entry to or ejection from District
property based on Education Code 37.105 shall be filed in accord-
ance with this policy. However, the timelines shall be adjusted as
necessary to permit the complainant to address the Board in per-
son within 90 calendar days of filing the initial complaint, unless the
complaint is resolved before the Board considers it. [See GKA(LE-
GAL)]

Notice to Students The District shall inform students and parents of this policy through
and Parents appropriate District publications.

Guiding Principles The Board encourages students and parents to discuss their con-
cerns with the appropriate teacher, principal, or other campus ad-
ministrator who has the authority to address the concerns. Con-
cerns should be expressed as soon as possible to allow early
resolution at the lowest possible administrative level.

Informal Process

Informal resolution shall be encouraged but shall not extend any
deadlines in this policy, except by mutual written consent.

Formal Process A student or parent may initiate the formal process described be-
low by timely filing a written complaint form.

Even after initiating the formal complaint process, students and
parents are encouraged to seek informal resolution of their con-
cerns. A student or parent whose concerns are resolved may with-
draw a formal complaint at any time.

The process described in this policy shall not be construed to cre-
ate new or additional rights beyond those granted by law or Board
policy, nor to require a full evidentiary hearing or “mini-trial” at any

level.
Freedom from Neither the Board nor any District employee shall unlawfully retali-
Retaliation ate against any student or parent for bringing a concern or com-
plaint.
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General Provisions
Filing

Scheduling
Conferences

Response

Days

Representative

Consolidating

Complaint forms and appeal notices may be filed by hand-delivery,
by electronic communication, including email and fax, or by U.S.
Mail. Hand-delivered filings shall be timely filed if received by the
appropriate administrator or designee by the close of business on
the deadline. Filings submitted by electronic communication shall
be timely filed if they are received by the close of business on the
deadline, as indicated by the date/time shown on the electronic
communication. Mail filings shall be timely filed if they are post-
marked by U.S. Mail on or before the deadline and received by the
appropriate administrator or designated representative no more
than three days after the deadline.

The District shall make reasonable attempts to schedule confer-
ences at a mutually agreeable time. If a student or parent fails to
appear at a scheduled conference, the District may hold the con-
ference and issue a decision in the student’s or parent’s absence.

At Levels One and Two, “response” shall mean a written communi-
cation to the student or parent from the appropriate administrator.
Responses may be hand-delivered, sent by electronic communica-
tion to the student’s or parent’s email address of record, or sent by
U.S. Mail to the student’s or parent’s mailing address of record.
Mailed responses shall be timely if they are postmarked by U.S.
Mail on or before the deadline.

“Days” shall mean District business days, unless otherwise noted.
In calculating timelines under this policy, the day a document is
filed is “day zero.” The following business day is “day one.”

“Representative” shall mean any person who or organization that is
designated by the student or parent to represent the student or
parent in the complaint process. A student may be represented by
an adult at any level of the complaint.

The student or parent may designate a representative through writ-
ten notice to the District at any level of this process. If the student
or parent designates a representative with fewer than three days’
notice to the District before a scheduled conference or hearing, the
District may reschedule the conference or hearing to a later date, if
desired, in order to include the District’s counsel. The District may
be represented by counsel at any level of the process.

Complaints arising out of an event or a series of related events

Complaints shall be addressed in one complaint. A student or parent shall not
file separate or serial complaints arising from any event or series of
events that have been or could have been addressed in a previous
complaint.
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Untimely Filings

Costs Incurred

Complaint and
Appeal Forms

All time limits shall be strictly followed unless modified by mutual
written consent.

If a complaint form or appeal notice is not timely filed, the com-
plaint may be dismissed, on written notice to the student or parent,
at any point during the complaint process. The student or parent
may appeal the dismissal by seeking review in writing within ten
days from the date of the written dismissal notice, starting at the
level at which the complaint was dismissed. Such appeal shall be
limited to the issue of timeliness.

Each party shall pay its own costs incurred in the course of the
complaint.

Complaints and appeals under this policy shall be submitted in
writing on a form provided by the District.

Copies of any documents that support the complaint should be at-
tached to the complaint form. If the student or parent does not
have copies of these documents, copies may be presented at the
Level One conference. After the Level One conference, no new
documents may be submitted by the student or parent unless the
student or parent did not know the documents existed before the
Level One conference.

A complaint or appeal form that is incomplete in any material as-
pect may be dismissed but may be refiled with all the required in-
formation if the refiling is within the designated time for filing.

Level One Complaint forms must be filed:

1.  Within 15 days of the date the student or parent first knew, or
with reasonable diligence should have known, of the decision
or action giving rise to the complaint or grievance; and

2. With the lowest level administrator who has the authority to
remedy the alleged problem.

In most circumstances, students and parents shall file Level
One complaints with the campus principal.

If the only administrator who has authority to remedy the al-
leged problem is the Superintendent or designee, the com-
plaint may begin at Level Two following the procedure, includ-
ing deadlines, for filing the complaint form at Level One.

If the complaint is not filed with the appropriate administrator, the

receiving administrator must note the date and time the complaint

form was received and immediately forward the complaint form to
the appropriate administrator.
DATE ISSUED: 43/20235/15/2024 Adopted: 4 0f 7
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The appropriate administrator shall investigate as necessary and
schedule a conference with the student or parent within 15 days af-
ter receipt of the written complaint. The administrator may set rea-
sonable time limits for the conference.

Absent extenuating circumstances, the administrator shall provide
the student or parent a written response within ten days following
the conference. The written response shall set forth the basis of the
decision. In reaching a decision, the administrator may consider in-
formation provided at the Level One conference and any other rel-
evant documents or information the administrator believes will help
resolve the complaint.

Level Two If the student or parent did not receive the relief requested at Level
One or if the time for a response has expired, the student or parent
may request a conference with the Superintendent or designee to
appeal the Level One decision.

The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level One re-
sponse or, if no response was received, within ten days of the
Level One response deadline.

After receiving notice of the appeal, the Level One administrator
shall prepare and forward a record of the Level One complaint to
the Level Two administrator. The student or parent may request a
copy of the Level One record.

The Level One record shall include:
1. The original complaint form and any attachments.

2. All other documents submitted by the student or parent at
Level One.

3. The written response issued at Level One and any attach-
ments.

4.  All other documents relied upon by the Level One administra-
tor in reaching the Level One decision.

The Superintendent or designee shall schedule a conference
within ten days after the appeal notice is filed. The conference shall
be limited to the issues and documents considered at Level One.
At the conference, the student or parent may provide information
concerning any documents or information relied upon by the ad-
ministration for the Level One decision. The Superintendent or de-
signee may set reasonable time limits for the conference.

The Superintendent or designee shall provide the student or parent
a written response within ten days following the conference. The
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written response shall set forth the basis of the decision. In reach-
ing a decision, the Superintendent or designee may consider the
Level One record, information provided at the Level Two confer-
ence, and any other relevant documents or information the Super-
intendent or designee believes will help resolve the complaint.

Recordings of the Level One and Level Two conferences, if any,
shall be maintained with the Level One and Level Two records.

Level Three If the student or parent did not receive the relief requested at Level
Two or if the time for a response has expired, the student or parent
may appeal the decision to the Board.

The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level Two re-
sponse or, if no response was received, within ten days of the
Level Two response deadline.

The Superintendent or designee shall inform the student or parent
of the date, time, and place of the Board meeting at which the com-
plaint will be on the agenda for presentation to the Board.

The Superintendent or designee shall provide the Board the record
of the Level Two appeal. The student or parent may request a copy
of the Level Two record.

The Level Two record shall include:
1. The Level One record.
2. The notice of appeal from Level One to Level Two.

3. The written response issued at Level Two and any attach-
ments.

4.  All other documents relied upon by the administration in
reaching the Level Two decision.

The appeal shall be limited to the issues and documents consid-
ered at Level Two, except that if at the Level Three hearing the ad-
ministration intends to rely on evidence not included in the Level
Two record, the administration shall provide the student or parent
notice of the nature of the evidence at least three days before the
hearing.

The District shall determine whether the complaint will be pre-
sented in open or closed meeting in accordance with the Texas
Open Meetings Act and other applicable law. [See BE]

The presiding officer may set reasonable time limits and guidelines
for the presentation, including an opportunity for the student or par-
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ent and administration to each make a presentation and provide re-
buttal and an opportunity for questioning by the Board. The Board
shall hear the complaint and may request that the administration
provide an explanation for the decisions at the preceding levels.

In addition to any other record of the Board meeting required by
law, the Board shall prepare a separate record of the Level Three
presentation. The Level Three presentation, including the presenta-
tion by the student or parent or the student’s representative, any
presentation from the administration, and questions from the Board
with responses, shall be recorded by audio recording, video/audio
recording, or court reporter.

The Board shall then consider the complaint. It may give notice of
its decision orally or in writing at any time up to and including the
next regularly scheduled Board meeting. If the Board does not
make a decision regarding the complaint by the end of the next
regularly scheduled meeting, the lack of a response by the Board
upholds the administrative decision at Level Two.
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Complaints

Other Complaint
Processes

Guiding Principles
Informal Process

Formal Process

Freedom from
Retaliation

General Provisions

GF
(LOCAL)

In this policy, the terms “complaint” and “grievance” shall have the
same meaning.

Complaints by members of the public shall be filed in accordance
with this policy, except as required by the policies listed below.
Some of these policies require appeals to be submitted in accord-
ance with GF after the relevant complaint process:

1. Complaints concerning instructional resources shall be filed in
accordance with the EF series.

2. Complaints concerning a commissioned peace officer who is
an employee of the District shall be filed in accordance with
the CKE series.

Complaints regarding refusal of entry to or ejection from District
property based on Education Code 37.105 shall be filed in accord-
ance with this policy. However, the timelines shall be adjusted as
necessary to permit the complainant to address the Board in per-
son within 90 calendar days of filing the initial complaint, unless the
complaint is resolved before the Board considers it. [See GKA(LE-
GAL)]

The Board encourages the public to discuss concerns with an ap-
propriate administrator who has the authority to address the con-
cerns. Concerns should be expressed as soon as possible to allow
early resolution at the lowest possible administrative level.

Informal resolution shall be encouraged but shall not extend any
deadlines in this policy, except by mutual written consent.

An individual may initiate the formal process described below by
timely filing a written complaint form.

Even after initiating the formal complaint process, individuals are
encouraged to seek informal resolution of their concerns. An indi-
vidual whose concerns are resolved may withdraw a formal com-
plaint at any time.

The process described in this policy shall not be construed to cre-
ate new or additional rights beyond those granted by law or Board
policy, nor to require a full evidentiary hearing or “mini-trial” at any
level.

Neither the Board nor any District employee shall unlawfully retali-
ate against any individual for bringing a concern or complaint.

Complaint forms and appeal notices may be filed by hand-delivery,
by electronic communication, including email and fax, or by U.S.

Filin
J Mail. Hand-delivered filings shall be timely filed if received by the
appropriate administrator or designee by the close of business on
DATE ISSUED: #9/20205/15/2024 Adopted: 10f6
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the deadline. Filings submitted by electronic communication shall
be timely filed if they are received by the close of business on the
deadline, as indicated by the date/time shown on the electronic
communication. Mail filings shall be timely filed if they are post-
marked by U.S. Mail on or before the deadline and received by the
appropriate administrator or designated representative no more
than three days after the deadline.

Scheduling The District shall make reasonable attempts to schedule confer-

Conferences ences at a mutually agreeable time. If the individual fails to appear
at a scheduled conference, the District may hold the conference
and issue a decision in the individual’s absence.

Response At Levels One and Two, “response” shall mean a written communi-
cation to the individual from the appropriate administrator. Re-
sponses may be hand-delivered, sent by electronic communication
to the individual's email address of record, or sent by U.S. Mail to
the individual’s mailing address of record. Mailed responses shall
be timely if they are postmarked by U.S. Mail on or before the
deadline.

Days “Days” shall mean District business days, unless otherwise noted.
In calculating timelines under this policy, the day a document is
filed is “day zero.” The following business day is “day one.”

Representative “Representative” shall mean any person who or organization that is
designated by an individual to represent the individual in the com-
plaint process.

The individual may designate a representative through written no-
tice to the District at any level of this process. If the individual des-
ignates a representative with fewer than three days’ notice to the
District before a scheduled conference or hearing, the District may
reschedule the conference or hearing to a later date, if desired, in
order to include the District’s counsel. The District may be repre-
sented by counsel at any level of the process.

Consolidating Complaints arising out of an event or a series of related events

Complaints shall be addressed in one complaint. An individual shall not file
separate or serial complaints arising from any event or series of
events that have been or could have been addressed in a previous
complaint.

Untimely Filings All time limits shall be strictly followed unless modified by mutual
written consent.

If a complaint form or appeal notice is not timely filed, the com-
plaint may be dismissed, on written notice to the individual, at any
point during the complaint process. The individual may appeal the
dismissal by seeking review in writing within ten days from the date
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Level One
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of the written dismissal notice, starting at the level at which the
complaint was dismissed. Such appeal shall be limited to the issue
of timeliness.

Each party shall pay its own costs incurred in the course of the
complaint.

Complaints and appeals under this policy shall be submitted in
writing on a form provided by the District.

Copies of any documents that support the complaint should be at-
tached to the complaint form. If the individual does not have copies
of these documents, they may be presented at the Level One con-
ference. After the Level One conference, no new documents may
be submitted by the individual unless the individual did not know
the documents existed before the Level One conference.

A complaint or appeal form that is incomplete in any material as-
pect may be dismissed but may be refiled with all the required in-
formation if the refiling is within the designated time for filing.

Complaint forms must be filed:

1.  Within 15 days of the date the individual first knew, or with
reasonable diligence should have known, of the decision or
action giving rise to the complaint or grievance; and

2. With the lowest level administrator who has the authority to
remedy the alleged problem.

If the only administrator who has authority to remedy the al-
leged problem is the Superintendent or designee, the com-
plaint may begin at Level Two following the procedure, includ-
ing deadlines, for filing the complaint form at Level One.

If the complaint is not filed with the appropriate administrator, the
receiving administrator must note the date and time the complaint
form was received and immediately forward the complaint form to
the appropriate administrator.

The appropriate administrator shall investigate as necessary and
schedule a conference with the individual within 15 days after re-
ceipt of the written complaint. The administrator may set reasona-
ble time limits for the conference.

Absent extenuating circumstances, the administrator shall provide
the individual a written response within ten days following the con-
ference. The written response shall set forth the basis of the deci-
sion. In reaching a decision, the administrator may consider infor-
mation provided at the Level One conference and any other
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relevant documents or information the administrator believes will
help resolve the complaint.

If the individual did not receive the relief requested at Level One or
if the time for a response has expired, he or she may request a
conference with the Superintendent or designee to appeal the
Level One decision.

The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level One re-
sponse or, if no response was received, within ten days of the
Level One response deadline.

After receiving notice of the appeal, the Level One administrator
shall prepare and forward a record of the Level One complaint to
the Level Two administrator. The individual may request a copy of
the Level One record.

The Level One record shall include:
1. The original complaint form and any attachments.
2. All other documents submitted by the individual at Level One.

3. The written response issued at Level One and any attach-
ments.

4.  All other documents relied upon by the Level One administra-
tor in reaching the Level One decision.

The Superintendent or designee shall schedule a conference
within ten days after the appeal notice is filed. The conference shall
be limited to the issues and documents considered at Level One.
At the conference, the individual may provide information concern-
ing any documents or information relied upon by the administration
for the Level One decision. The Superintendent or designee may
set reasonable time limits for the conference.

The Superintendent or designee shall provide the individual a writ-
ten response within ten days following the conference. The written
response shall set forth the basis of the decision. In reaching a de-
cision, the Superintendent or designee may consider the Level
One record, information provided at the Level Two conference, and
any other relevant documents or information the Superintendent or
designee believes will help resolve the complaint.

Recordings of the Level One and Level Two conferences, if any,
shall be maintained with the Level One and Level Two records.
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If the individual did not receive the relief requested at Level Two or
if the time for a response has expired, he or she may appeal the
decision to the Board.

The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level Two re-
sponse or, if no response was received, within ten days of the
Level Two response deadline.

The Superintendent or designee shall inform the individual of the
date, time, and place of the Board meeting at which the complaint
will be on the agenda for presentation to the Board.

The Superintendent or designee shall provide the Board the record
of the Level Two appeal. The individual may request a copy of the
Level Two record.

The Level Two record shall include:
1. The Level One record.
2.  The notice of appeal from Level One to Level Two.

3. The written response issued at Level Two and any attach-
ments.

4.  All other documents relied upon by the administration in
reaching the Level Two decision.

The appeal shall be limited to the issues and documents consid-
ered at Level Two, except that if at the Level Three hearing the ad-
ministration intends to rely on evidence not included in the Level
Two record, the administration shall provide the individual notice of
the nature of the evidence at least three days before the hearing.

The District shall determine whether the complaint will be pre-
sented in open or closed meeting in accordance with the Texas
Open Meetings Act and other applicable law. [See BE]

The presiding officer may set reasonable time limits and guidelines
for the presentation, including an opportunity for the individual and
administration to each make a presentation and provide rebuttal
and an opportunity for questioning by the Board. The Board shall
hear the complaint and may request that the administration provide
an explanation for the decisions at the preceding levels.

In addition to any other record of the Board meeting required by
law, the Board shall prepare a separate record of the Level Three
presentation. The Level Three presentation, including the presenta-
tion by the individual or his or her representative, any presentation
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from the administration, and questions from the Board with re-
sponses, shall be recorded by audio recording, video/audio record-
ing, or court reporter.

The Board shall then consider the complaint. It may give notice of
its decision orally or in writing at any time up to and including the
next regularly scheduled Board meeting. If the Board does not
make a decision regarding the complaint by the end of the next
regularly scheduled meeting, the lack of a response by the Board
upholds the administrative decision at Level Two.
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Instruction Sheet

TASB Localized Policy Manual Update 123

Code Type Action To Be Taken Note

ATTN (NOTE) No policy enclosed See explanatory note
AIB (LEGAL) Replace policy Revised policy

AIC (LEGAL) Replace policy Revised policy

AIE (LEGAL) Replace policy Revised policy

BBA (LEGAL) Replace policy Revised policy
BBBB (LEGAL) Replace policy Revised policy

BBD (LOCAL) Replace policy Revised policy

BBF (LOCAL) Replace policy Revised policy

CCG (LEGAL) Replace policy Revised policy
CCGA (LEGAL) Replace policy Revised policy
CCGB (LEGAL) Replace policy Revised policy

CKB (LEGAL) Replace policy Revised policy

CKC (LOCAL) Replace policy Revised policy
CKEA (LOCAL) Replace policy Revised policy
CKED (LEGAL) ADD policy See explanatory note
CMD (LEGAL) Replace policy Revised policy

CPC (LEGAL) Replace policy Revised policy

CQA (LEGAL) Replace policy Revised policy

cQc (LEGAL) Replace policy Revised policy

cQcC (LOCAL) ADD policy See explanatory note
DCE (LOCAL) Replace policy Revised policy

DGB (LOCAL) Replace policy Revised policy
DGBA (EXHIBIT) Review exhibit Revise as necessary
DHE (LEGAL) Replace policy Revised policy

DNA (LEGAL) Replace policy Revised policy

DP (LEGAL) Replace policy Revised policy

EEH (LOCAL) Replace policy Revised policy

EF (LEGAL) DELETE policy See explanatory note
EF (LOCAL) DELETE policy See explanatory note
EFA (LEGAL) Replace policy Revised policy

EFA (LOCAL) ADD policy See explanatory note
EFB (LEGAL) Replace policy Revised policy

EFB (LOCAL) ADD policy See explanatory note
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Code Type Action To Be Taken
EHBAA (LEGAL) Replace policy Revised policy
EHBAB (LEGAL) Replace policy Revised policy
EHBE (LEGAL) Replace policy Revised policy
EHBJ (LEGAL) Replace policy Revised policy
EKB (LEGAL) Replace policy Revised policy
FA (LEGAL) Replace policy Revised policy
FFAC (LEGAL) Replace policy Revised policy
FNG (LOCAL) Replace policy Revised policy
FNG (EXHIBIT) Review exhibit Revise as necessary
GBA (LEGAL) Replace policy Revised policy
GF (LEGAL) Replace policy Revised policy
GF (LOCAL) Replace policy Revised policy
GF (EXHIBIT) Review exhibit Revise as necessary
GKA (LEGAL) Replace policy Revised policy
GRA (LEGAL) Replace policy Revised policy
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ATTN(NOTE) GENERAL INFORMATION ABOUT THIS UPDATE
Please note:

Unless otherwise noted, references to legislative bills throughout these explanatory notes refer to Senate
Bills (SB) or House Bills (HB) from the 88th Legislature, regular and special sessions. All referenced bills
have already gone into effect unless otherwise noted.

The Local Policy Overview for Update 123, available with your Update 123 materials under Local Manual
Updates on Policy Online® (TASB login required), provides a general, high-level overview of the changes
to the local policies included in the update. Legal policies provide the legal framework for key areas
of district operations and are not adopted by the board.

AIB(LEGAL) ACCOUNTABILITY: PERFORMANCE REPORTING

The Results Driven Accountability (RDA) section of the policy has been deleted. TEA included RDA infor-
mation in the Accountability Manual starting in 2023 and repealed the RDA information in the Administra-
tive Code. This change aims to streamline information used in academic accountability and RDA systems.

AIC(LEGAL) ACCOUNTABILITY: INTERVENTIONS AND SANCTIONS

A citation to the Administrative Code has been included under Student Enrollment and Assignment, En-
rollment Provision in Contract, regarding campuses that are closed and repurposed.

As 19 TAC 97.2005 has been repealed, the reference to Results Driven Accountability has been deleted
from the section on Special Program Performance Determination.

AIE(LEGAL) ACCOUNTABILITY: INVESTIGATIONS

The word "accreditation" has been removed as a descriptor for investigations in two places within the pol-
icy after an amendment to the Administrative Code, effective January 17, 2024.

BBA(LEGAL) BOARD MEMBERS: ELIGIBILITY/QUALIFICATIONS

At Intent to Return, language from the Election Code has been included to minimize confusion regarding
the specific requirements for establishing an intent to return to the individual's residence after a temporary
absence.

BBBB(LEGAL) ELECTIONS: POST-ELECTION PROCEDURES

HB 5180 added new requirements for public inspection of election records. A reference has been added
at Election Records regarding where to find information on public inspection of those records for districts
who serve as custodians of their own election records.

BBD(LOCAL) BOARD MEMBERS: TRAINING AND ORIENTATION

HB 3033 authorizes the attorney general to require trustees to complete training on the Public Information
Act if the attorney general finds that there has been a violation of the Act. Language is recommended to
make clear that this training after a violation cannot be delegated to the district's Public Information Act
coordinator.

BBFA(LOCAL) ETHICS: CONFLICT OF INTEREST DISCLOSURES

Language is recommended to clarify that a trustee's ethical duty to disclose a financial or other personal
interest in board transactions goes beyond the statutory conflicts of interest set out in state and federal
law. The added language serves to demonstrate a commitment to avoid undue influence, increase trans-
parency, and avoid the appearance of impropriety in public dealings.
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CCG(LEGAL) LOCAL REVENUE SOURCES: AD VALOREM TAXES

HB 3273, effective January 1, 2024, revised the Tax Code and requires a taxing unit, including a school
district, to provide specific notice to property owners on its website. These provisions have been included
in the Appraisal District Property Tax Database section of the policy.

CCGA(LEGAL) AD VALOREM TAXES: EXEMPTIONS AND PAYMENTS

This policy has been updated to indicate that a board that adopted an exemption for the 2022 tax year
may not reduce the amount or repeal that exemption based on SB 2 from the second special session of
the 88th Legislature. [See Homestead, Local Options.]

HB 4559, from the 88th regular session, increased the population range for certain districts to provide that
the split payment option does not apply to the district's taxes collected by another taxing unit that has
adopted that option. [See Split Payments, In Certain Counties.]

CCGB(LEGAL) AD VALOREM TAXES: ECONOMIC DEVELOPMENT

HB 4559 increased the population threshold for determining a large municipality for provisions related to
the appointment of reinvestment zone board members. [See Tax Increment Financing Act, Large Munici-

pality.]

Substantial changes have also been made based on HB 5 to incorporate the Texas Jobs, Energy, Tech-
nology, and Innovation Act.

CKB(LEGAL) SAFETY PROGRAM/RISK MANAGEMENT: ACCIDENT PREVENTION
AND REPORTS

TEA’s amendments to the Administrative Code rules for mandatory school drills necessitated reorganiza-
tion of definitions and added clarity to several sections of the policy. Changes in this policy also reflect
TEA’s amendments to the Administrative Code rules related to active threat exercises.

CKC(LOCAL) SAFETY PROGRAM/RISK MANAGEMENT: EMERGENCY PLANS

A section on Notice Regarding Violent Activity is recommended to comply with legal requirements. Admin-
istrative procedures must be created to align with TEA's model standards.

CKEA(LOCAL) SECURITY PERSONNEL: COMMISSIONED PEACE OFFICERS

Significant revisions are recommended to the CKE policy series to promote compliance and clarification
with HB 3 and other legal requirements. As Education Code 37.081 covers both police authority and du-
ties, the margin note has been edited to clarify the scope of the policy language. The section on tempo-
rary assignments has been incorporated into Limitations on Nonschool Employment to account for pos-
sible off-duty officer use by both the district and other agencies. A section on Interlocal Agreement has
been added to note that district police officers will function within the scope of the agreement. Other ed-its
have been made for consistency with policy style.
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The Legal Issues in Update 123 memo, available with your Update 123 materials under Local Manual Up-
dates on Policy Online (TASB login required), describes common legal concerns and best practices spe-
cific to this policy's topic.

CKED(LEGAL) SECURITY PERSONNEL: OTHER SECURITY ARRANGEMENTS

The provisions of this policy address commissioned security officers with Level Ill training under the De-
partment of Public Safety hired through a security services contractor or as a district employee in accor-
dance with the Education Code and the Occupations Code.

CMD(LEGAL) EQUIPMENT AND SUPPLIES MANAGEMENT: INSTRUCTIONAL
MATERIALS CARE AND ACCOUNTING

Cross-references throughout this policy have been updated to EFA since policy EF has been separated
into EFA (instructional materials) and EFB (library materials).

CPC(LEGAL) OFFICE MANAGEMENT: RECORDS MANAGEMENT

Edits to this policy at Destruction of Records remove a reference to 13 TAC 7.123(c), which was deleted
from Texas State Library and Archives Commission rules, effective March 6, 2024.

CQA(LEGAL) TECHNOLOGY RESOURCES: DISTRICT, CAMPUS, AND CLASSROOM
WEBSITES

HB 3273, effective January 1, 2024, requires school districts to post a notice informing property owners of
the property tax database maintained by the appraisal district. Language has been added at item 28 un-
der the section on Other Required Internet Postings.

CQC(LEGAL) TECHNOLOGY RESOURCES: EQUIPMENT

A section on Guidelines for Use of Digital Devices has been added to address the TEA and Health and
Human Services Commission model health and safety guidelines for the use of digital devices, which are
required by the Education Code and were issued in October 2023.

CQC(LOCAL) TECHNOLOGY RESOURCES: EQUIPMENT

This new local policy is recommended to meet the legal requirement for the board to adopt a policy for the
effective integration of digital devices in the district. The policy language adopts the model health and
safety guidelines developed by TEA and the Health and Human Services Commission and clarifies that
the superintendent must develop regulations for implementation.

DCE(LOCAL) EMPLOYMENT PRACTICES: OTHER TYPES OF CONTRACTS

Revisions at Termination During Contract Term are recommended to specify that an employee may re-
quest a hearing before the board to appeal discharge during the contract period and to differentiate be-
tween terminations during and at the end of the contract term.

The Legal Issues in Update 123 memo, available with your Update 123 materials under Local Manual Up-
dates on Policy Online (TASB login required), describes common legal concerns and best practices spe-
cific to this policy's topic.
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DGBA(LOCAL) PERSONNEL-MANAGEMENT RELATIONS: EMPLOYEE
COMPLAINTS/GRIEVANCES

Extensive revisions within the CKE policy series necessitated an update to the cross-reference in the list
of other complaint processes.

Also, to accommodate planned restructuring of policy DIA, we have revised the references to that code in
this policy to reflect the DIA series. No other changes have been made to this policy.

The Legal Issues in Update 123 memo, available with your Update 123 materials under Local Manual Up-
dates on Policy Online (TASB login required), describes common legal concerns and best practices spe-
cific to this policy's topic.

Please note: We have retained the district’s locally developed provisions allowing the district to dismiss a
complaint if a grievant is untimely for a second time.

DGBA(EXHIBIT) PERSONNEL-MANAGEMENT RELATIONS: EMPLOYEE
COMPLAINTS/GRIEVANCES

Our records indicate that you have an exhibit at this code that you may need to review and revise in light
of the changes in this update. Please advise us:

e If this exhibit is obsolete and should be deleted from your localized policy manual; or

e If you have revisions that you wish to submit for editorial and legal review and incorporation into your
localized policy manual.

DHE(LEGAL) EMPLOYEE STANDARDS OF CONDUCT: SEARCHES AND

ALCOHOL/DRUG TESTING

New Department of Transportation rules amend the department's regulated industry drug testing pro-

gram. The language in the Reports to DPS section has been amended for clarity.

DNA(LEGAL) PERFORMANCE APPRAISAL: EVALUATION OF TEACHERS

Amendments to the Administrative Code allow districts to begin using the Alternate Domain | rubric as
part of the Texas Teacher Evaluation and Support System (T-TESS) beginning with the 2024-25 school
year. Language has been updated to reflect this change.

DP(LEGAL) PERSONNEL POSITIONS

The section on School Psychological Services has been amended to provide additional clarity and to set
out the correct title for licensed specialists in school psychology (LSSPs) as indicated in the Administra-
tive Code.

EEH(LOCAL) INSTRUCTIONAL ARRANGEMENTS: HOMEBOUND INSTRUCTION

TEA'’s revisions to the Student Attendance Accounting Handbook (SAAH) prompted recommended up-
dates to this policy. Students may now receive homebound services for psychological, as well as medical,
conditions. The SAAH also indicates that the weeks of confinement due to a medical or psychological
condition do not need to be consecutive to qualify. The policy language has been updated to reflect this
change.

EF(LEGAL) INSTRUCTIONAL RESOURCES

In order to clarify the differences in requirements for instructional materials and library materials, as well
as to accommodate the new library collection development standards, policy EF has been divided into
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EFA (instructional material) and EFB (library material). The content in EF(LEGAL) has moved to either
EFA or EFB, as appropriate.

EF(LOCAL) INSTRUCTIONAL RESOURCES

As explained at EF(LEGAL), above, this local policy addressing instructional resources is being deleted.
New local policies to address instructional materials and library materials separately are included at EFA
and EFB.

EFA(LEGAL) INSTRUCTIONAL RESOURCES: INSTRUCTIONAL MATERIALS

Content regarding instructional material review and federally required parental inspection has been
moved from EF(LEGAL) to EFA(LEGAL).

EFA(LOCAL) INSTRUCTIONAL RESOURCES: INSTRUCTIONAL MATERIALS

The enclosed policy regarding instructional materials is recommended to coordinate with the policy ad-
dressing library materials at EFB(LOCAL). The provisions previously housed at EF(LOCAL) have been
moved to this code with the following revisions:

e At Selection, a clarification has been made to reflect that instructional materials must be chosen in ac-
cordance with stated objectives and administrative regulations and may include items from the State
Board of Education list.

e At Reconsideration of Instructional Materials, the list of individuals who can submit a request for re-
consideration has been revised. This change is recommended to align with the list provided in the
new EFB(LOCAL), which permits an employee or parent or guardian to submit these requests. If the
district would like to expand this list, please contact your policy consultant.

Please review the information at Formal Reconsideration, which specifies who will receive forms request-
ing the reconsideration of instructional material and who will appoint a reconsideration committee. If the
policy needs to identify a different position for these responsibilities, please contact your policy consultant
for assistance with revisions.

The Legal Issues in Update 123 memo, available with your Update 123 materials under Local Manual Up-
dates on Policy Online (TASB login required), describes common legal concerns and best practices spe-
cific to this policy's topic.

EFB(LEGAL) INSTRUCTIONAL RESOURCES: LIBRARY MATERIALS

EFB(LEGAL) has been revised to incorporate new library collection development standards adopted by
the Texas State Library and Archives Commission (TSLAC), effective January 23, 2024. The policy in-
cludes a note regarding the Fifth Circuit Court of Appeals enjoinment and the resulting unenforceability of
certain statutes related to library material. The TSLAC Library Collection Development Standards are not
currently enjoined by the Fifth Circuit Court of Appeals.

EFB(LOCAL) INSTRUCTIONAL RESOURCES: LIBRARY MATERIALS

This recommended policy aligns with changes to the Administrative Code and the new collection develop-
ment standards for school libraries as a result of HB 900. Please review the following information in your
policy:

e The location of the form for formal reconsideration;

o The position title for the person responsible for appointing the reconsideration committee; and
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e The number of days allocated for appointing the committee, providing the material for review to the
committee, and completing the committee’s final report.

If any information needs to be updated or if further revisions to the policy are needed, please contact your

policy consultant for assistance.

EHBAA(LEGAL) SPECIAL EDUCATION: IDENTIFICATION, EVALUATION, AND
ELIGIBILITY

A cross-reference to policy EHB has been included for additional requirements relating to the evaluation

and identification process when dyslexia is a suspected disability. [See Determination of Initial Eligibility.]

EHBAB(LEGAL) SPECIAL EDUCATION: ARD COMMITTEE AND INDIVIDUALIZED
EDUCATION PROGRAM

The section on Supplemental Special Education Services (SSES) has been revised to reflect amended
Administrative Code rules, effective April 18, 2023. The district is required to notify parents of SSES eligi-
bility and related information during an ARD committee meeting.

A provision regarding an IEP supplement for each child who was enrolled in a district’s special education
program during the 2019-20 school year or the 2020-21 school year has been removed. That requirement
expired on September 1, 2023.

EHBE(LEGAL) SPECIAL PROGRAMS: BILINGUAL EDUCATION/ESL

Extensive revisions have been made throughout this policy to reflect amended rules relating to emergent
bilingual students.

EHBJ(LEGAL) SPECIAL PROGRAMS: INNOVATIVE AND MAGNET PROGRAMS
Changes to this policy stem from amended Administrative Code provisions relating to innovative courses.
The amended rules became effective February 18, 2024.

EKB(LEGAL) TESTING PROGRAMS: STATE ASSESSMENT

Revisions have been made to remove language that does not require district action to aid in readability
and clarity. Citations have also been updated based on rule changes.

FA(LEGAL) PARENT RIGHTS AND RESPONSIBILITIES

The cross-reference at Parental Rights relating to teaching materials has been updated to reflect the divi-
sion of policy EF into EFA and EFB.

FFAC(LEGAL) WELLNESS AND HEALTH SERVICES: MEDICAL TREATMENT

A section on Telehealth in Medicaid Covered Services has been added to provide guidance from Admin-
istrative Code rules specific to telehealth services authorized as Texas Medicaid covered services.

The section on opioid antagonists has been updated to reflect new rules effective November 1, 2023.

Changes have also been made to the section on epinephrine auto-injectors to reflect amended Adminis-
trative Code rules.

Citations throughout have been updated based on rule amendments.
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FNG(LOCAL) STUDENT RIGHTS AND RESPONSIBILITIES: STUDENT AND PARENT
COMPLAINTS/GRIEVANCES

Extensive revisions within the CKE policy series necessitated an update to the cross-reference in the list
of other complaint processes.

Also, to accommodate planned restructuring of policy FFH, we have revised the references to that code in
this policy to reflect the FFH series. No other changes have been made to this policy.

The Legal Issues in Update 123 memo, available with your Update 123 materials under Local Manual Up-
dates on Policy Online (TASB login required), describes common legal concerns and best practices spe-
cific to this policy's topic.

FNG(EXHIBIT) STUDENT RIGHTS AND RESPONSIBILITIES: STUDENT AND PARENT
COMPLAINTS/GRIEVANCES

Our records indicate that you have an exhibit at this code that you may need to review and revise in light
of the changes in this update. Please advise us:

¢ If this exhibit is obsolete and should be deleted from your localized policy manual; or

e If you have revisions that you wish to submit for editorial and legal review and incorporation into your
localized policy manual.

GBA(LEGAL) PUBLIC INFORMATION PROGRAM: ACCESS TO PUBLIC

INFORMATION

A cross-reference regarding economic development negotiations under Government Code Chapter 403

has been added.

GF(LEGAL) PUBLIC COMPLAINTS

The division of policy EF into EFA and EFB necessitated an update to the cross-reference in this policy.

GF(LOCAL) PUBLIC COMPLAINTS

Extensive revisions within the CKE policy series necessitated an update to the cross-reference in the list
of other complaint processes. No other changes have been made to this policy.

The Legal Issues in Update 123 memo, available with your Update 123 materials under Local Manual Up-
dates on Policy Online (TASB login required), describes common legal concerns and best practices spe-
cific to this policy's topic.

GF(EXHIBIT) PUBLIC COMPLAINTS

Our records indicate that you have an exhibit at this code that you may need to review and revise in light
of the changes in this update. Please advise us:

¢ If this exhibit is obsolete and should be deleted from your localized policy manual; or

e If you have revisions that you wish to submit for editorial and legal review and incorporation into your
localized policy manual.

GKA(LEGAL) COMMUNITY RELATIONS: CONDUCT ON SCHOOL PREMISES

Amendments to the Code of Federal Regulations necessitated changes to the section regarding opera-
tion of a small unmanned aircraft system.
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GRA(LEGAL) RELATIONS WITH GOVERNMENTAL ENTITIES: STATE AND LOCAL
GOVERNMENTAL AUTHORITIES

The Definitions section has been revised to reflect amended Administrative Code rules that include
school resource officers and contracted police officers in the definition of "school personnel and volun-
teers."

Language has been added at Notice to School Personnel to provide direction if the superintendent is the
individual alleged to have committed child abuse or neglect.

The Students Taken into Custody section has been updated to incorporate appropriate legal citations and
improve clarity.
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District Annual
Report

Texas Academic
Performance Report
(TAPR)

Other Annual
Report Information

The board shall publish an annual report describing the educa-
tional performance of the district and of each campus in the district
that includes uniform student performance and descriptive informa-
tion as determined under rules adopted by the commissioner of ed-
ucation. Education Code 39.306(a)

The performance report provided by the Texas Education Agency
(TEA) under Education Code 39.306 shall be termed the Texas
Academic Performance Report (TAPR). The intent of the TAPR is
to inform the public about the educational performance of the dis-
trict and of each campus in the district in relation to the district, the
state, and a comparable group of schools. The TAPR will present
the campus performance information as well as the student, staff,
and financial information required by statute. It will also include any
explanations and additional information deemed appropriate to the
intent of the report.

The district may not alter the report provided by TEA. However, the
district may concurrently provide additional information to the pub-
lic that supplements or explains information in the TAPR.

19 TAC 61.1022(a)-(b), (e); Education Code 39.306(d)
The annual report must also include:

Campus performance objectives established under Education
Code 11.253 and the progress of each campus toward those
objectives, which shall be available to the public;

2. Information indicating the district's accreditation status and
identifying each district campus awarded a distinction desig-
nation or considered an unacceptable campus under Educa-
tion Code Chapter 39A,;

3. The district's current special education compliance status with
the agency;

4. A statement of the number, rate, and type of violent or crimi-
nal incidents that occurred on each district campus, to the ex-
tent permitted under the Family Educational Rights and Pri-
vacy Act of 1974 (20 U.S.C. 12329q);

5. Information concerning school violence prevention and vio-
lence intervention policies and procedures that the district is
using to protect students;

6. The findings that result from evaluations conducted under the
Safe and Drug-Free Schools and Communities Act of 1994
(20 U.S.C. 7101 et seq.);
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Public Hearing

7. Information received under Education Code 51.403(e) for
each high school campus in the district, presented in a form
determined by the commissioner; and

8. Progress of the district and each campus in the district toward
meeting the goals set in the district’s early childhood literacy
and mathematics proficiency plans and college, career, and
military readiness plans [see EA].

Education Code 39.306(a)

The report must include a statement of the amount, if any, of the
district's unencumbered surplus fund balance as of the last day of
the preceding fiscal year and the percentage of the preceding
year's budget that the surplus represents. Education Code
39.306(g)

The report must also include the number of school counselors pro-
viding counseling services at each campus. Education Code
39.306(d-1)

The report may include the following information:

1. Student information, including total enrollment, enroliment by
ethnicity, socioeconomic status, and grade groupings and re-
tention rates;

2. Financial information, including revenues and expenditures;

3.  Staff information, including number and type of staff by sex,
ethnicity, years of experience, and highest degree held;
teacher and administrator salaries; and teacher turnover;

4. Program information, including student enrollment by pro-
gram, teachers by program, and instructional operating ex-
penditures by program; and

5. The number of students placed in a disciplinary alternative
education program (DAEP) under Education Code Chapter
37.

Education Code 39.306(¢e)

Supplemental information to be included in the reports shall be de-
termined by the board. Education Code 39.306(b)

The board shall hold a hearing for public discussion of the report.
The board shall give notice of the hearing to property owners in the
district and parents of and other persons standing in parental rela-
tion to a district student. The notice of hearing must include notice
to a newspaper of general circulation in the district and notice to
electronic media serving the district. Education Code 39.306(c)
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Publication

Report Uses

Campus
Performance Report

Distribution

A board shall hold a hearing for public discussion of the TAPR
within 90 days after the report is received from TEA. The hearing
may take place during a regularly scheduled or special meeting of
the board. 19 TAC 61.1022(c)

The TAPR must be published within two weeks after the public
hearing, in the same format as it was received from TEA. 19 TAC
61.1022(d)

The board shall disseminate the report by posting it on the district
website and in public places, such as each school office, local
businesses, and public libraries. Education Code 39.306(c); 19
TAC 61.1022(f)

The information in the annual report shall be a primary considera-

tion in district and campus planning. It shall also be a primary con-
sideration of the board in the evaluation of the performance of the

superintendent, and of the superintendent in the evaluation of the

performance of campus principals. Education Code 39.307

Each school year, TEA shall prepare and distribute to each district
a report card for each campus. The campus report card distributed
by TEA shall be termed the “school” report card (SRC). The intent
of the SRC is to inform each student’s parents or guardians about
the school’s performance and characteristics. The SRC will present
the student, staff, financial, and performance information required
by statute, as well as any explanations and additional information
deemed appropriate to the intent of the report.

The district must disseminate each SRC within six weeks after the
SRC is received from TEA. The school may not alter the report
provided by TEA; however, it may concurrently provide additional
information to the parents or guardians that supplements or ex-
plains information in the SRC.

The SRC must be distributed to the parent, guardian, conservator,
or other person having lawful control of each student at the cam-
pus. On written request, a district shall provide a copy of the SRC
to any other party.

The campus administration may provide the SRC in the same
manner it would normally transmit official communications to par-
ents and guardians, such as including the SRC in a weekly folder
sent home with each student, mailing it to the student’s residence,
providing it at a teacher-parent conference, enclosing it with the
student report card, or sending it via electronic mail.

Education Code 39.305; 19 TAC 61.1021
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Website Notices

Student Performance
Report

Notice to Parents

Notice to Teachers
and Students

Not later than the 10th day after the first day of instruction of each
school year, a district that maintains an internet website shall make
the following information available:

1.  The information in the most recent campus report card for
each campus in the district;

2. The information contained in the most recent performance re-
port for the district;

3. The most recent accreditation status and performance rating
of the district; and

4. A definition and explanation of each accreditation status,
based on commissioner rule.

Education Code 39.362

Each year, TEA shall report to a district whether each student fell
below, met, or exceeded the necessary target for improvement
necessary to be prepared to perform satisfactorily on, as applica-
ble, the grade five assessments, the grade eight assessments, and
the end-of-course assessments required for graduation. Education
Code 39.034, .302

The district a student attends shall provide a record of the annual
improvement information from TEA in a written notice to the stu-
dent’s parent or other person standing in parental relationship. If a
student failed to perform satisfactorily on a state assessment, the
district shall include in the notice specific information relating to ac-
cess to online educational resources at the appropriate assess-
ment instrument content level, including educational resources and
assessment instrument questions and released answers. Educa-
tion Code 39.303

A district shall prepare a report of the annual improvement informa-
tion and provide the report at the beginning of the school year to:

1. Each teacher for all students, including incoming students,
who took a state assessment; and

2. All students who were provided instruction by that teacher in
the subject for which the assessment instrument was adminis-
tered.

The report shall indicate whether the student performed satisfacto-
rily or, if the student did not perform satisfactorily, whether the stu-
dent met the standard for annual improvement.

Education Code 39.304
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Quality of Learning
Indicators

The commissioner shall also adopt indicators of the quality of
learning for the purpose of preparing performance reports. Perfor-
mance on the indicators shall be evaluated in the same manner
provided for evaluation of the achievement indicators under Educa-
tion Code 39.053(c) [see Achievement Indicators, AlA].

The quality of learning indicators must include:

1.
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The percentage of graduating students who meet the course
requirements for the foundation high school program, the dis-
tinguished level of achievement under the foundation high
school program, and each endorsement described by Educa-
tion Code 28.025(c-1) [see EIF];

The results of the SAT, ACT, and certified workforce training
programs;

For students who have failed to satisfy the state standard on
an assessment, the performance of those students on subse-
quent assessments, aggregated by grade level and subject
area;

For each campus, the number of students, disaggregated by
major student subpopulations, who take courses under the
foundation high school program and take additional courses
to earn an endorsement, disaggregated by type of endorse-
ment;

The percentage of students, aggregated by grade level, pro-
vided accelerated instruction under Education Code 28.0211
[see EHBC] after unsatisfactory performance on a state as-
sessment; the results of assessment instruments adminis-
tered under the accelerated instruction program; the subject
of the assessment instrument on which each student failed to
perform satisfactorily under each performance standard; and
the performance of those students in the subsequent school
year on the state assessments;

The percentage of students of limited English proficiency ex-
empted from the administration of an assessment;

The percentage of students in a special education program
assessed through alternative assessment instruments;

The percentage of students who satisfy the college readiness
measure;

The measure of progress toward dual language proficiency
for students of limited English proficiency;
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Federal Report Card

Implementation

Minimum
Requirements

District Data on
Academic
Achievement

10. The percentage of students who are not educationally disad-
vantaged;

11. The percentage of students who enroll and begin instruction
at an institution of higher education in the school year follow-
ing high school graduation; and

12. The percentage of students who successfully complete the
first year of instruction at an institution of higher education
without needing a developmental education course.

Education Code 39.301(a)-(c)

A district that receives Title | funding shall prepare and disseminate
an annual federal report card that includes information on the dis-
trict as a whole and each school within the district.

The federal report card shall be concise; presented in an under-
standable and uniform format, and to the extent practicable, in a
language that parents can understand; and accessible to the pub-
lic, which shall include placing the report card on the district’'s web-
site. If the district does not operate a website, the information in the
report card must be provided to the public in another manner deter-
mined by the district.

The federal report card shall include the information required in the
annual state report card described at 20 U.S.C. 6311(h)(1)(C), as
applied to the district and each school served by the district, includ-

ing:
1. In the case of the district, information that shows how stu-

dents served by the district achieved on state academic as-
sessments compared to students in the state as a whole;

2. Inthe case of a school, information that shows how the
school’s students’ achievement on state academic assess-
ments compared to students served by the district and the
state as a whole; and

3.  Any other information that the district determines is appropri-
ate and will best provide parents, students, and other mem-
bers of the public with information regarding the progress of
each public school served by the district, whether or not such
information is included in the annual state report card.

20 U.S.C. 6311(h)(2)

On request by the board, TEA shall create a website that members
of the board may use to review campus and district academic
achievement data. The website must also be made available to
campuses in a similar manner that access is provided to the board.
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The website must:

1. Include district information, disaggregated by campus, grade,
sex, race, academic quarter or semester, as applicable, and
school year, regarding the following:

a. Student academic achievement and growth;
b.  Teacher and student attendance; and
c. Student discipline records; and
2. Be updated at least once each quarter of the school year.

The commissioner shall provide information that permits a board
member to compare the district's academic performance with the
academic performance of other districts of similar size and racial
and economic demographics.

A district must provide requested information to the commissioner
for the creation of the website. Confidential information received by
the commissioner remains confidential. The commissioner shall
design the website to ensure that public information is made avail-
able to the public, and information submitted by districts noted as
confidential is not made available to the public.

A request for public information under this provision shall be sub-
mitted to the district that provides the agency with the information.
TEA may not release information submitted by a district that is
noted as confidential information.

Education Code 11.1516
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Interventions and
Sanctions for School
Districts

Grounds for
Commissioner
Action

Authorized
Commissioner
Actions

The commissioner of education shall take any of the actions autho-
rized by Education Code Chapter 39A, Subchapter A, to the extent
the commissioner determines necessary if:

1. A district does not satisfy:

a. The accreditation criteria under Education Code 39.052
[see AlA];

b. The academic performance standards under Education
Code 39.053 or 39.054 [see AlA]; or

c. Any financial accountability standard as determined by
commissioner rule [see CFA]; or

2. The commissioner considers the action to be appropriate on
the basis of a special investigation under Education Code
39.003.

Education Code 39A.001

If a district is subject to commissioner action, the commissioner
may:

1. Issue public notice of the deficiency to the board;

2. Order a hearing to be conducted by the board to notify the
public of:

a. The insufficient performance;

b. The improvements in performance expected by the
Texas Education Agency (TEA); and

c. Theinterventions and sanctions that may be imposed if
the performance does not improve;

3.  Order the preparation of a student achievement improvement
plan that addresses each academic achievement indicator un-
der Education Code 39.053(c) for which the district's perfor-
mance is insufficient, the submission of the plan to the com-
missioner for approval, and the implementation of the plan;

4. Order a hearing to be held before the commissioner or the
commissioner's designee at which the president of the board
and the district's superintendent shall appear and explain the
district's low performance, lack of improvement, and plans for
improvement;

5.  Arrange a monitoring review of the district;

6. Appoint a TEA monitor to participate in and report to TEA on
the activities of the board or superintendent;
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Conservator or
Management Team

7. Appoint a conservator to oversee the operations of the dis-
trict;

8.  Appoint a management team to direct the operations of the
district in areas of insufficient performance or require the dis-
trict to obtain certain services under a contract with another
person;

9.  Authorize the district to enter into a memorandum of under-
standing with an institution of higher education that provides
for the assistance of the institution of higher education in im-
proving the district’'s performance; or

10. Order the use of the board improvement and evaluation tool
as provided by Education Code 11.182 [see BG].

Education Code 39A.002

Regardless of whether the commissioner lowers a district’s status
or rating, the commissioner may take action under Education Code
Chapters 39 and 39A or 19 Administrative Code 97.1057 if the
commissioner determines that the action is necessary to improve
any area of performance by the district or campus.

Subject to 19 Administrative Code 97.1057(h)-(k), once the com-
missioner takes action under 19 Administrative Code Chapter 97,
Subchapter EE (accreditation status, standards, and sanctions),
the commissioner may impose on the district or campus any other
sanction under Education Code Chapter 39 or 39A, or Subchapter
EE, singly or in combination, to the extent the commissioner deter-
mines is reasonably required to achieve the purposes specified in
19 Administrative Code 97.1053.

19 TAC 97.1057(c), (e)

In making a determination to impose district and campus accredita-
tion sanctions under 19 Administrative Code Chapter 97, Subchap-
ter EE, the commissioner shall meet the requirements of 19 Admin-
istrative Code 97.1059. 19 TAC 97.1059

The commissioner shall clearly define the powers and duties of a
conservator or management team appointed to oversee the opera-
tions of a district.

At least every 90 days, the commissioner shall review the need for
the conservator or management team and shall remove the con-
servator or management team unless the commissioner deter-
mines that continued appointment is necessary for effective gover-
nance of the district or delivery of instructional services.
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Board of Managers

A conservator or management team, if directed by the commis-
sioner, shall prepare a plan for the implementation of the appoint-
ment of a board of managers or the revocation of accreditation.

The conservator or management team may:

1. Direct an action to be taken by the principal of a campus, the
superintendent of the district, or the board; and

2.  Approve or disapprove any action of the principal of a cam-
pus, the superintendent of the district, or the board.

The conservator or management team may not:

1. Take any action concerning a district election, including order-
ing or canceling an election or altering the date of or the
polling places for an election;

2. Change the number of or method of selecting the board;
3. Set a tax rate for the district; and

4. Adopt a budget for the district that provides for spending a dif-
ferent amount, exclusive of required debt service, from that
previously adopted by the board.

A conservator or management team may exercise the powers and
duties defined by the commissioner or described above regardless
of whether the conservator or management team was appointed to
oversee the operations of a district in its entirety or the operations
of a certain campus within the district.

Education Code 39A.003

Regardless of whether a district has satisfied the accreditation cri-
teria, if for two consecutive school years, including the current
school year, a district has had a conservator or management team
assigned to the district or campus for any reason, the commis-
sioner may appoint a board of managers, a majority of whom must
be residents of the district, to exercise the powers and duties of the
board of trustees. For purposes of this subsection, a school year
begins on the first day of instruction and includes any portion of the
school year. This applies to an appointed conservator or manage-
ment team, regardless of the scope or any changes to the scope of
the conservator's or team's oversight. 19 TAC 97.1057(d); Educa-
tion Code 39A.006(a)-(b)

The commissioner may appoint a board of managers to exercise
the powers and duties of a district's board if the district is subject to
commissioner action and:
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1. Has a current accreditation status of accredited-warned or ac-
credited-probation;
2.  Fails to satisfy any standard under Education Code 39.054(e);
or
3. Fails to satisfy financial accountability standards as deter-
mined by commissioner rule.
Education Code 39A.004
Revocation of The commissioner may revoke the accreditation of a district if the
Accreditation district is subject to commissioner action, and for two consecutive
school years, including the current school year, the district has:
1. Received an accreditation status of accredited-warned or ac-
credited-probation;
2. Failed to satisfy any standard under Education Code
39.054(e); or
3. Failed to satisfy financial accountability standards as deter-
mined by commissioner rule.
In addition to revoking a district’s accreditation, the commissioner
may:
1. Order closure of the district and annex the district to one or
more adjoining districts under Education Code 13.054; or
2. Inthe case of a home-rule school district, order closure of all
programs operated under the district's charter.
Education Code 39A.005
Intervention to If a district is subject to commissioner action and the district has
Improve High failed to satisfy any standard under Education Code 39.054(e) be-
School Completion cause of the district's dropout rates, the commissioner may impose
Rate sanctions against a district designed to improve high school com-
pletion rates, including:
1. Ordering the development of a dropout prevention plan for ap-
proval by the commissioner;
2. Restructuring the district or appropriate campuses to improve
identification of and service to students who are at risk of
dropping out of school, as defined by Education Code 29.081;
3. Ordering lower student-to-counselor ratios on campuses with
high dropout rates; and
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Interventions after
Certain D Ratings

Certain D-Rating
Improvement Plans

4. Ordering the use of any other intervention strategy effective in
reducing dropout rates, including mentor programs and flexi-
ble class scheduling.

Education Code 39A.007

Until another performance rating is issued, TEA may not implement
the following intervention or sanctions to a D-rated district or cam-
pus, if the D rating is considered acceptable [see AlA]. The follow-
ing interventions and sanctions are subject to a pause:

1. Revocation of a charter under Education Code 12.115(c);
2. Annexation under Education Code 13.054;

3. Change in accreditation status under rules adopted for ac-
creditation under Education Code 39.052; and

4. Interventions or sanctions under Education Code 39A.101(a),
39A.107(a) or (c), or 39A.111.

A performance rating of D that is considered acceptable may not
be included in calculating consecutive school years of unaccept-
able performance ratings and is not considered a break in consec-
utive school years of unacceptable performance ratings.

Interventions or sanctions implemented prior to a pause shall con-
tinue during a school year for which interventions or sanctions
listed above are paused.

Education Code 39A.118

A district or campus that is assigned a rating of D that qualifies un-
der Education Code 39.0543(b) [see AlA] shall develop and imple-
ment a local improvement plan using the guidance provided by
TEA.

The district or campus shall:
1. Conduct a data analysis related to areas of low performance;

2. Conduct a needs assessment based on the results of the data
analysis, as follows:

a. The needs assessment shall include a root cause analy-
sis.

b. Root causes identified through the needs assessment
will be addressed in the local improvement plan; and

3. Create a local improvement plan, as follows:
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Input must be gathered from the principal; campus-level
committee established under Education Code 11.251
[see BQB]; parents; and community members, prior to
the development of the local improvement plan, using
the following steps.

(1)

)

The campus must hold a public meeting at the
campus. The campus shall take reasonable steps
to conduct the meeting at a time and in a manner
that would allow a majority of stakeholders to at-
tend and participate. The campus may hold more
than one meeting if necessary.

The public must be notified of the meeting 15 days
prior to the meeting by way of the district and cam-
pus website, local newspapers or other media that
reach the general public, and the parent liaison, if
present on the campus.

All input provided by family and community mem-
bers should be considered in the development of
the final local improvement.

The completed local improvement plan must be pre-
sented at a public hearing and approved by the board.

19 TAC 97.1061(b)

Campus Intervention If the performance of a campus is below any standard under Edu-
Team and Targeted cation Code 39.054(e), the commissioner shall:

Improvement Plan

1.

Actions Based on
Campus

Performance 2.

Take actions, to the extent the commissioner determines nec-
essary, as provided by Education Code Chapter 39A; and

Assign a campus intervention team.

To the extent the commissioner determines necessary, the com-

missioner may:

1.
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Order a hearing to be held before the commissioner or the
commissioner's designee at which the president of the board,
the superintendent, and the campus principal shall appear
and explain the campus's low performance, lack of improve-
ment, and plans for improvement;

Establish a school community partnership team composed of
members of the campus-level planning and decision-making
committee and additional community representatives as de-
termined appropriate by the commissioner;
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Texas
Accountability
Intervention System

Campus
Intervention Team

3. If applicable under the strong foundations intervention under
Education Code 39A.064, require the district to comply with
all requirements of the strong foundations grant program un-
der Education Code 29.0881 for the campus; or

4.  Any combination of the actions described by items 1 through
3 above.

Education Code 39A.051

If a campus’s performance is below any standard under Education
Code 39.054(e), the campus shall engage in interventions as de-
scribed by TEA. The commissioner shall assign members to a
campus intervention team as outlined in 19 Administrative Code
97.1063 and Education Code 39A.052. The campus shall establish
a campus leadership team (CLT) that includes the campus princi-
pal and other campus leaders responsible for the development, im-
plementation, and monitoring of the targeted improvement plan.

If a campus is assigned an unacceptable rating under Education
Code 39.054(e):

1. For a second consecutive year, the campus must engage in
the processes outlined in this provision, and the campus must
develop a campus turnaround plan to be approved by the
commissioner.

2. For a third or fourth consecutive year, the campus must en-
gage in the processes outlined in this provision, and the cam-
pus must implement the commissioner-approved campus
turnaround plan as described in 19 Administrative Code
97.1064.

3. For a fifth consecutive year, the commissioner shall order the
appointment of a board of managers to govern the district or
the closure of the campus.

Based on a campus's progress toward improvement, the commis-
sioner may order a hearing if a campus's performance is below any
standard under Education Code 39.054(e).

Interventions and sanctions listed under this provision begin upon
release of preliminary ratings and may be adjusted based on final
accountability ratings.

19 TAC 97.1061(a), (d), ()-(j)

The campus intervention team shall follow the requirements of
19 Administrative Code 97.1061 and Education Code 39.106.
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On-Site Needs
Assessment

Recommen-
dations

A campus intervention team assigned by the commissioner may in-
clude teachers, principals, other educational professionals, and su-
perintendents recognized for excellence in their roles and ap-
pointed by the commissioner to serve as members of a team.
Education Code 39A.052

A campus intervention team must include a district coordinator of
school improvement (DCSI) and the campus principal’s direct su-
pervisor, if the DCSI is not the campus principal’s direct supervisor.
The DCSI must submit qualifications to TEA for approval.

An education professional, approved through an application either
by TEA or TEA'’s technical assistance provider, who is not an em-
ployee of the campus or district, shall assist with the needs assess-
ment.

19 TAC 97.1063(b)-(c)
A campus intervention team shall:

1.  Conduct, with the involvement and advice of the school com-
munity partnership team, if applicable:

a. Ifthe commissioner determines necessary, a compre-
hensive on-site needs assessment; or

b. A targeted on-site needs assessment relevant to an area
of insufficient performance of the campus; and

2. Recommend appropriate actions as provided by Education
Code 39A.054.

An on-site needs assessment must determine the factors resulting
in the campus's low performance and lack of progress, including
the contributing education-related factors.

In conducting a comprehensive on-site needs assessment, the
campus intervention team shall use each of the guidelines and pro-
cedures at Education Code 39A.053(c) and 19 Administrative
Code 97.1061(e).

In conducting a targeted on-site needs assessment, the campus in-
tervention team shall use the appropriate guidelines and proce-
dures described above relevant to each area of insufficient perfor-
mance.

Education Code 39A.053; 19 TAC 97.1061(e)

On completing the on-site needs assessment, the campus inter-
vention team shall, with the involvement and advice of the school
community partnership team, if applicable, recommend actions re-
lating to any area of insufficient performance, including:
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1. Reallocation of resources;

2. Technical assistance;

3. Changes in school procedures or operations;

4. Staff development for instructional and administrative staff;

5. Intervention for individual administrators or teachers;

6. Waivers from state statutes or rules;

7. Teacher recruitment or retention strategies and incentives
provided by the district to attract and retain appropriately certi-
fied and experienced teachers; or

8.  Other actions the campus intervention team considers appro-
priate.

Education Code 39A.054

Targeted In addition to the duties relating to the on-site needs assessment,
Improvement the campus intervention team shall:
Plan

1. Assist the campus in developing a targeted improvement
plan;

2. Conduct a public meeting at the campus with the campus
principal, the members of the campus-level planning and de-
cision-making committee, parents of students attending the
campus, and community members residing in the district to
review the campus performance rating and solicit input for the
development of the targeted improvement plan [see Notice of
Public Meeting, below];

3.  Assist the campus in submitting the targeted improvement
plan to the board for approval and presenting the plan in a
public hearing [see Public Hearing, below]; and

4. Assist the commissioner in monitoring the progress of the
campus in executing the targeted improvement plan.

Education Code 39A.055; 19 TAC 97.1061(e)(3)-(4)

Notice of Public ~ The campus intervention team must provide written notice of the

Meeting public meeting to the parents of students attending the campus
and post notice of the meeting on the campus's internet website.
The notice must include the date, time, and place of the meeting.
Education Code 39A.056

The public must be notified of the meeting 15 days prior to the
meeting by way of the district and campus website, local newspa-

DATE ISSUED: 5/15/2024 11 of 30
UPDATE 123
AIC(LEGAL)-P



Brownsville ISD
031901

ACCOUNTABILITY

AIC

INTERVENTIONS AND SANCTIONS (LEGAL)

Public Hearing

Submission to
Commissioner

Executing Plan

pers or other media that reach the general public, and the parent li-
aison, if present on the campus. 19 TAC 97.1061(e)(3)(A)(ii)

After a targeted improvement plan or an updated targeted improve-
ment plan is submitted to the board, the board shall conduct a
hearing to:

1. Notify the public of:
a. The insufficient performance of the campus;

b. The improvements in performance expected by TEA,;
and

c. The intervention measures or sanctions that may be im-
posed under Education Code Chapter 39A if the perfor-
mance does not improve within a designated period; and

2.  Solicit public comment on the targeted improvement plan or
updated targeted improvement plan.

The board must post the targeted improvement plan on the dis-
trict's internet website before the hearing.

The board may conduct one hearing relating to one or more cam-
puses subject to a targeted improvement plan or an updated tar-
geted improvement plan.

Education Code 39A.057

The board shall submit the targeted improvement plan or updated
targeted improvement plan to the commissioner for approval. The
campus intervention team shall assist the campus in submitting the
targeted improvement plan to the commissioner. Education Code
39A.058

In executing the targeted improvement plan, the campus interven-
tion team shall, if appropriate:

1. Assist the campus in implementing research-based practices
for curriculum development and classroom instruction, includ-
ing bilingual education and special education programs, and
financial management;

2. Provide research-based technical assistance, including data
analysis, academic deficiency identification, intervention im-
plementation, and budget analysis, to strengthen and improve
the instructional programs at the campus; and
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Campus Planning
and Site-Based
Decision-Making

Submission of
Campus
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3.  Require the district to develop a teacher recruitment and re-
tention plan to address the qualifications and retention of the
teachers at the campus.

Education Code 39A.059

For each year a campus is assigned an unacceptable performance
rating, the campus intervention team shall:

1. Assist in updating the targeted improvement plan to identify
and analyze areas of growth and areas that require improve-
ment; and

2.  Submit each updated targeted improvement plan to the
board.

Education Code 39A.060

A district or campus that is assigned a rating of D that is consid-
ered acceptable [see AlA] shall develop and implement a local im-
provement plan.

A local improvement plan must be presented to the board.
Education Code 39A.065(a)-(b)

The commissioner may authorize a school community partnership

team established under Education Code 39A.051 to supersede the
authority of and satisfy the requirements of establishing and main-

taining a campus-level planning and decision-making committee.

The commissioner may authorize a targeted improvement plan, an
updated targeted improvement plan, or a local improvement plan to
supersede the provisions of and satisfy the requirements of devel-

oping, reviewing, and revising a campus improvement plan.

Education Code 39A.061

If the performance of a campus satisfies performance standards
under Education Code 39.054(e) for the current school year but
would not satisfy the performance standards if the standards to be
used for the following school year were applied to the current
school year, on the request of the commissioner, the campus-level
planning and decision-making committee shall revise and submit to
the commissioner the portions of the campus improvement plan
that are relevant to those areas for which the campus would not
satisfy performance standards. The revised portions of the im-
provement plan must be submitted in an electronic format. Educa-
tion Code 39A.062
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Through Federal
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Campus Turnaround
Plan

Updated Targeted
Improvement Plan

Public Notice

Submission and
Approval

Implementation,
Modification, and

Notwithstanding the provisions of Education Code Chapter 39A, if
the commissioner determines that a campus subject to interven-
tions or sanctions has implemented substantially similar interven-
tion measures under federal accountability requirements, the com-
missioner may accept the substantially similar intervention
measures as measures in compliance with Education Code Chap-
ter 39A. Education Code 39A.063

If a campus has been identified as unacceptable for two consecu-
tive school years, the commissioner shall order the campus to pre-
pare and submit a campus turnaround plan.

A campus intervention team shall assist the campus in:

1. Developing an updated targeted improvement plan, including
a campus turnaround plan to be implemented by the campus;

2. Submitting the updated targeted improvement plan to the
board for approval and presenting the plan in a public hearing
as provided by Education Code 39A.057;

3.  Obtaining approval of the updated plan from the commis-
sioner; and

4. Executing the updated plan on approval by the commissioner.

The updated targeted improvement plan submitted to the board
must include all plans and details that are required to execute the
campus turnaround plan without any additional action or approval
by the board.

Education Code 39A.101

Within 60 days of receiving a campus’s preliminary accountability
rating, the district must notify parents, community members, and
stakeholders that the campus received an unacceptable rating for
two consecutive years and request assistance in developing the
campus turnaround plan in accordance with 19 Administrative
Code 97.1064. 19 TAC 97.1064(d)

Upon approval of the board, the district must submit the campus
turnaround plan electronically to TEA by March 1 unless otherwise
specified. Not later than June 15 of each year, the commissioner
must either approve or reject any campus turnaround plan pre-
pared and submitted by a district. 19 TAC 97.1064(g)-(h); Educa-
tion Code 39A.103-.104

A campus may implement, modify, or withdraw its campus turn-
around plan with board approval if the campus receives an aca-

Withdrawal demically acceptable rating for the school year following the devel-
opment of the campus turnaround plan.
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Change in
Circumstances
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Authority

Required Contents

A campus that has received an unacceptable rating for the school
year following the development of the campus turnaround plan
must implement its commissioner-approved campus turnaround
plan with fidelity until the campus operates for two consecutive
school years without an unacceptable rating.

A campus may modify its campus turnaround plan with commis-
sioner approval if it is determined that due to a change in circum-
stances occurring after the plan’s approval under Education Code
39A.107 a modification of the plan is necessary to achieve the
plan's objectives.

A change in circumstance may be the following, but not limited to:

1. A campus that has written a turnaround plan but has not yet
been ordered to implement it and has received a Not Rated;
Declared State of Disaster rating for two consecutive years
prior to receiving its next F rating; or

2. A campus that has implemented its turnaround plan for no
more than one year prior to receiving a Not Rated; Declared
State of Disaster rating for two consecutive years.

A campus that has modified its turnaround plan under this provi-
sion may only request additional modifications to the plan based on
circumstances that have changed since the last commissioner-ap-
proved modification.

The commissioner may appoint a monitor, conservator, manage-
ment team, or board of managers for a school district that has a
campus that has been ordered to implement an updated targeted
improvement plan. The commissioner may order any of the inter-
ventions as necessary to ensure district-level support for the low-
performing campus and the implementation of the updated tar-
geted improvement plan. The commissioner may make the
appointment at any time during which the campus is required to im-
plement the updated targeted improvement plan.

19 TAC 97.1064(j)-(m)
A campus turnaround plan must include:

1. Details on the method for restructuring, reforming, or reconsti-
tuting the campus;

2. A detailed description of the academic programs to be offered
at the campus, including:

a. Instructional methods;

b. Length of school day and school year;
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c. Academic credit and promotion criteria; and
d. Programs to serve special student populations;

3. Ifadistrict charter is to be granted for the campus under Edu-
cation Code 12.0522:

a. The term of the charter; and
b. Information on the implementation of the charter;
4.  Written comments from:

a. The campus-level committee established under Educa-
tion Code 11.251, if applicable;

b. Parents; and
c. Teachers at the campus;

5. A detailed description of the budget, staffing, and financial re-
sources required to implement the plan, including any supple-
mental resources to be provided by the district or other identi-
fied sources; and

6. A detailed description for developing and supporting the over-
sight of academic achievement and student performance by
the board of trustees under Education Code 11.1515.

Education Code 39A.105(a) [Acts of the 85th Legislative Session,
Senate Bill 1566, amended former Education Code 39.107(b-1) to
include the information provided at Subsection (6)]

A campus ordered to prepare a campus turnaround plan shall im-
plement the updated targeted improvement plan as approved by
the commissioner.

The commissioner may appoint a monitor, conservator, manage-
ment team, or board of managers to the district to ensure and over-
see district-level support to low-performing campuses and the im-
plementation of the updated targeted improvement plan.

The commissioner shall appoint a conservator to a district unless
and until each campus in the district for which a campus turn-
around plan has been ordered receives an acceptable perfor-
mance rating for the school year or the commissioner determines a
conservator is not necessary.

In making appointments, the commissioner shall consider individu-
als who have demonstrated success in managing campuses with
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student populations similar to the campus at which the individual
appointed will serve.

Education Code 39A.102, .108

A campus turnaround plan must take effect not later than the
school year following the third consecutive school year that the
campus has received an unacceptable performance rating. Educa-
tion Code 39A.106

Not later than June 15 of each year, the commissioner shall, in
writing, either approve or reject any campus turnaround plan pre-
pared and submitted to the commissioner by a district. If the com-
missioner rejects a campus turnaround plan, the commissioner
must also send the district an outline of the specific concerns re-
garding the turnaround plan that resulted in the rejection. Educa-
tion Code 39A.107(a-1)

If the commissioner rejects a campus turnaround plan, the district
must create a modified plan with assistance from TEA staff and
submit the modified plan to the commissioner for approval not later
than the 60th day after the date the commissioner rejects the cam-
pus turnaround plan. The commissioner shall notify the district in
writing of the commissioner's decision regarding the modified plan
not later than the 15th day after the date the commissioner re-
ceives the modified plan. Education Code 39A.107(a-2)

The commissioner may approve a campus turnaround plan only if
the commissioner determines that the campus will satisfy all stu-
dent performance standards required under Education Code
39.054(e) not later than the second year the campus receives a
performance rating following the implementation of the campus
turnaround plan.

Education Code 12.0522(b) does not apply to a district charter ap-
proved by the commissioner. An approved district charter may be
renewed or continue in effect after the campus is no longer subject
to the commissioner’s order under Education Code 39A.101.

If the commissioner does not approve a campus turnaround plan,
the commissioner shall order:

1. Appointment of a board of managers to govern the district;
2. Alternative management of the campus; or
3.  Closure of the campus.

Education Code 39A.107; 19 TAC 97.1065
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Performance Rating

Parent Petition

Following approval of a campus turnaround plan by the commis-
sioner, the district, in consultation with the campus intervention
team, may take any actions needed to prepare for the implementa-
tion of the plan. Education Code 39A.108

A district may:

1. Request that a regional education service center provide as-
sistance in the development and implementation of a campus
turnaround plan; or

2. Partner with an institution of higher education to develop and
implement a campus turnaround plan.

Education Code 39A.109

If a campus for which a campus turnaround plan has been ordered
receives an acceptable performance rating for the school year fol-
lowing the order, the board may:

1. Implement the campus turnaround plan;

2. Implement a modified version of the campus turnaround plan;
or

3.  Withdraw the campus turnaround plan.

A district required to implement a campus turnaround plan may
modify the plan if the campus receives an acceptable performance
rating for two consecutive school years following implementation of
the plan.

The commissioner may authorize modification of an approved
campus turnaround plan if the commissioner determines that due
to a change in circumstances occurring after the plan's approval, a
modification of the plan is necessary to achieve the plan's objec-
tives.

Education Code 39A.110

If a campus is considered to have an unacceptable performance
rating for five consecutive school years, the commissioner shall or-
der:

1. Appointment of a board of managers to govern the district; or
2.  Closure of the campus.
Education Code 39A.111

“Parent” means the parent who is indicated on the student registra-

for Action tion form at that campus and the signature of only one parent of a
student is required.
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If the commissioner is presented, in the time and manner specified
by commissioner rule, with a written petition signed by the parents
of a majority of the students enrolled at a campus with an unac-
ceptable performance rating for three consecutive school years,
specifying an authorized action that the parents request the com-
missioner to order, the commissioner shall order the specific action
requested.

If the board presents to the commissioner, in the time and manner
specified by commissioner rule, a written request that the commis-
sioner order specific authorized action other than the specific ac-
tion requested in the parents' petition and a written explanation of
the basis for the board's request, the commissioner may order the
action requested by the board.

Education Code 12.051, 39A.112;, 19 TAC 97.1065(d)

If the commissioner orders the closure of a campus, that campus
may be repurposed to serve students at that campus location only
if the commissioner finds that the repurposed campus offers a dis-
tinctly different academic program and approves a new campus
identification number for the repurposed campus. A campus may
be repurposed if the campus:

1. Serves a majority of grade levels not served at the original
campus; or

2. Is operated under a contract, approved by the school board,
with a nonprofit organization exempt from federal taxation un-
der Section 501(c)(3), Internal Revenue Code of 1986 that:

a. Has a governing board that is independent of the district;

b. Has a successful history of operating school district cam-
puses or open-enrollment charter schools:

(1) That cumulatively serve 10,000 or more students;
and

(2) A majority of which have been assigned an overall
performance rating of B or higher under Education
Code 39.054 for the preceding school year; and

c. Has been assigned an overall performance rating of B or
higher under Education Code 39.054 for the preceding
school year.

Any student assigned to a campus that has been closed must be
allowed to transfer to any other campus in the district that serves
that student's grade level and on request must be provided trans-
portation to the other campus.
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The commissioner may grant an exemption allowing students as-
signed to a closed campus to attend the repurposed campus if
there is no other campus in the district at which the students may
enroll.

The majority of students assigned to a campus that has been
closed and repurposed may not have attended that campus in the
previous school year if the campus was repurposed to serve a ma-
jority of grade levels not served at the original campus.

A contract approved by the school board with a nonprofit organiza-
tion must provide that a student residing in the attendance zone of
the campus immediately before the campus was repurposed shall

be admitted for enrollment at the repurposed campus.

Education Code 39A.113; 19 TAC 97.1066

If the commissioner determines that the basis for the unacceptable
performance of a campus for more than two consecutive school
years is limited to a specific condition that may be remedied with
targeted technical assistance, the commissioner may require the
district to contract for the appropriate technical assistance. Educa-
tion Code 39A.114

The commissioner shall appoint a monitor, conservator, manage-
ment team, or board of managers whenever such action is re-
quired, as determined by 19 Administrative Code 97.1073. Action
under any other section of 19 Administrative Code Chapter 97,
Subchapter EE is not a prerequisite to acting under this section. 19
TAC 97.1073

If the commissioner orders alternative management of a campus,
the commissioner shall solicit proposals from qualified nonprofit en-
tities to assume management of the campus or appoint a school
district as provided below. The commissioner may solicit proposals
from qualified for-profit entities if a nonprofit entity has not re-
sponded to the commissioner's request for proposals.

The commissioner may appoint a school district to assume man-
agement of the campus if the district:

1. Is not the district in which the campus is located; and

2. Islocated within the boundaries of the same regional educa-
tion service center as the campus.

If a school district is appointed, the district shall assume manage-
ment of the campus in the same manner as a qualified entity or in
accordance with commissioner rule.
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The commissioner may annually solicit proposals for the alternative
management of a campus. The commissioner shall notify a quali-
fied entity that has been approved as a provider under this section.

Education Code 39A.151

To qualify for consideration as a managing entity, the entity must

submit a proposal that provides information relating to the entity's
management and leadership team that will participate in manage-
ment of the campus under consideration, including information re-
lating to individuals who have:

1.  Documented success in whole school interventions that in-
creased the educational and performance levels of students
in campuses considered to have an unacceptable perfor-
mance rating;

2. A proven record of effectiveness with programs assisting low-
performing students;

3. A proven ability to apply research-based school intervention
strategies;

4. A proven record of financial ability to perform under the man-
agement contract; and

5.  Any other experience or qualifications the commissioner de-
termines necessary.

In selecting a managing entity, the commissioner shall give prefer-
ence to a qualified entity that:

1. Meets any of the commissioner’s qualifications; and

2. Has documented success in educating students from similar
demographic groups and with similar educational needs as
the students who attend the campus to be operated by the
managing entity.

Education Code 39A.152

If the commissioner has ordered alternative management of a cam-
pus, the district shall execute a contract with an approved provider
to serve as a managing entity for the campus. The term of the con-
tract may not exceed five years with an option to renew the con-
tract. The district must execute the contract and relinquish control
of the campus before January 1 of the school year.

The management contract must include:

1. A provision describing the district's responsibilities in support-
ing the operation of the campus; and
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2. Provisions approved by the commissioner requiring the man-
aging entity to demonstrate improvement in campus perfor-
mance, including negotiated performance measures.

Performance measures must be consistent with the priorities of Ed-
ucation Code Chapters 39 and 39A.

The management contract must be approved by the commissioner
before the contract is executed. As appropriate, the commissioner
may require the district, as a term of the contract, to support the
campus in the same manner as the district was required to support
the campus before the execution of the contract.

Education Code 39A.153; 19 TAC 97.1067

The commissioner may require a district to extend the term of a
management contract with a managing entity if the commissioner
determines that extending the contract on expiration of the initial
term is in the best interest of the students attending the campus.
The terms of the contract must be approved by the commissioner.
Education Code 39A.154

The commissioner shall evaluate a managing entity's performance
on the first and second anniversaries of the date of the manage-
ment contract.

If the evaluation fails to demonstrate improvement as negotiated
under the management contract by the first anniversary of the date
of the contract, the district may:

1.  Terminate the contract, with the commissioner's consent, for
nonperformance or breach of contract; and

2.  Select another provider from an approved list provided by the
commissioner.

If the evaluation fails to demonstrate significant improvement, as
determined by the commissioner, by the second anniversary of the
date of the management contract, the district shall:

1.  Terminate the contract; and

2.  Select another provider from an approved list provided by the
commissioner or resume operation of the campus if approved
by the commissioner.

If the commissioner approves the district's resumed operation of
the campus, the commissioner shall assign a technical assistance
team to assist the campus.

Education Code 39A.155
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If a campus receives an unacceptable performance rating for two
consecutive school years after a managing entity assumes man-
agement of the campus, the commissioner shall cancel the con-

tract with the managing entity. Education Code 39A.156

Unless a campus has an unacceptable performance rating for
three consecutive school years [see Continued Unacceptable Per-
formance Rating, above], at the end of a management contract
term or on the cancellation of a management contract, the board
shall resume management of the campus. Education Code
39A.157

Each campus operated by a managing entity is subject to Educa-
tion Code Chapters 39 and 39A in the same manner as any other
campus in the district. Education Code 39A.158

The funding for a campus operated by a managing entity may not
be less than the funding of the other campuses in the district on a
per student basis so that the managing entity receives at least the
same funding the campus would otherwise have received. Educa-
tion Code 39A.159

With respect to the management of a campus by a managing en-
tity:

1. A managing entity is considered to be a governmental body
for purposes of Government Code Chapter 551 (Open Meet-
ings Act) and Government Code Chapter 552 (Public Informa-
tion Act); and

2. Any requirement in the Open Meetings Act or Public Informa-
tion Act that applies to a school district or the board of
trustees of a district applies to a managing entity.

Education Code 39A.160

Notwithstanding Education Code 11.151(b) or 11.1511(a) or any
other provision of the Education Code, a board of managers may
exercise all of the powers and duties assigned to a board of
trustees of a school district by law, rule, or regulation.

A board of managers appointed by the commissioner is required to
take appropriate actions to resolve the conditions that caused a
campus to be subject to the commissioner’s order, including
amending the district's budget, reassigning staff, or relocating aca-
demic programs. The commissioner may adopt rules necessary to
implement this subsection.

Education Code 39A.201
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Notwithstanding Education Code 11.151(b) or 11.1511(a) or any
other provision of the Education Code, if the commissioner ap-
points a board of managers to govern a district:

1. The powers of the board are suspended for the period of the
appointment; and

2.  The commissioner shall appoint a district superintendent.

A board of managers appointed to govern a school district may
amend the budget of the district.

Education Code Chapter 39A applies to a school district governed
by a board of managers in the same manner it applies to any other
district.

Education Code 39A.202

A board of managers appointed by the commissioner must, if pos-
sible, include community leaders, business representatives who
have expertise in leadership, and individuals who have knowledge
or expertise in the field of education. Education Code 39A.204

The commissioner must provide each individual appointed to a
board of managers with training in effective leadership strategies.
Education Code 39A.205

The training in effective leadership strategies shall be provided by
TEA-approved authorized providers of board training to each indi-
vidual appointed by the commissioner to a board of managers,
and, following the expiration of the appointment of the board of
managers, to the board of trustees of the school district. 79 TAC
97.1073(h)

The commissioner may authorize payment of a board of managers
from TEA funds.

A conservator or a member of a management team appointed to
serve on a board of managers may continue to be compensated as
determined by the commissioner.

Education Code 39A.206

The commissioner may at any time replace a member of a board of
managers. The commissioner may adopt rules necessary to imple-
ment this section. Education Code 39A.207

A board of managers shall, during the period of the appointment,

Appointment order the election of members of the board of trustees of the
school district in accordance with the law. The members of the
board of trustees do not assume any powers or duties after the
election until the appointment of the board of managers expires.
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Not later than the second anniversary of the date the board of
managers of a school district was appointed, the commissioner
shall notify the board of managers and the board of trustees of the
date on which the appointment of the board of managers will ex-
pire. Following each of the last three years of the period of the ap-
pointment, one-third of the members of the board of managers
shall be replaced by the number of members of the board of
trustees who were elected at an election that constitutes, as
closely as possible, one-third of the membership of the board of
trustees.

If, before the second anniversary of the date the board of man-
agers of a school district was appointed, the commissioner deter-
mines, after receiving local feedback, that insufficient progress has
been made toward improving the academic or financial perfor-
mance of the district, the commissioner may extend the authority of
the board of managers for a period of up to two additional years.

On the expiration of the appointment of the board of managers, the
board of trustees assumes all of the powers and duties assigned to
a board of trustees by law, rule, or regulation.

Following the expiration of the period of appointment of a board of
managers for a school district, the commissioner shall provide
training in effective leadership strategies to the board of trustees.

Education Code 39A.208; 19 TAC 97.1073

The commissioner may remove a board of managers appointed to
govern a school district only if the campus that was the basis for
the appointment of the board of managers receives an acceptable
performance rating for two consecutive school years.

If a campus that was the basis for the appointment of a board of
managers receives an unacceptable performance rating for two ad-
ditional consecutive years following the appointment of the board
of managers, the commissioner may remove the board of man-
agers and, in consultation with the local community, may appoint a
new board of managers to govern the district.

Following the removal of a board of managers, or at the request of
a managing entity to oversee the implementation of alternative
management, the commissioner may appoint a conservator or
monitor for the district to ensure district-level support for low-per-
forming campuses and to oversee the implementation of the up-
dated targeted improvement plan.

Education Code 39A.209; 19 TAC 97.1073
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Intervention or challenge the commissioner’s decision to close the district or a

Sanction campus, pursue alternative management of a campus, appoint a
Review of board of managers to the district, or appoint a conservator or man-

Sanctions by SOAH

Appeals

Annual Review

agement team to the district.

A challenge is under the substantial evidence rule [see Govern-
ment Code Chapter 2001, Subchapter G]. The commissioner shall
adopt procedural rules for a challenge under this section.

Notwithstanding other law:

1. The State Office of Administrative Hearings (SOAH) shall
conduct an expedited review of a challenge;

2. The administrative law judge shall issue a final order not later
than the 30th day after the date on which the hearing is finally
closed;

3. The decision of the administrative law judge is final and may
not be appealed; and

4. The decision of the administrative law judge may set an effec-
tive date for an action under this section.

Education Code 39A.301

If an order, decision, or determination is described as final in Edu-
cation Code Chapter 7, 11, 12, 39, or 39A, an interlocutory or inter-
mediate order, decision, report, or determination made or reached
before the final order, decision, or determination may be appealed
only as specifically authorized by the Education Code or a rule
adopted under the Education Code. Education Code 5.003

A decision by the commissioner under Education Code Chapter 39
or 39A is final and may not be appealed unless an applicable provi-
sion of Chapter 39 or 39A provides otherwise. Education Code
39A.906

The commissioner shall annually review the performance of a dis-
trict or campus subiject to intervention and sanction to determine
the appropriate actions to be implemented.

The commissioner must review at least annually the performance
of a district for which the accreditation status or performance rating
has been lowered due to insufficient student performance and may
not raise the accreditation status or performance rating until the
district has demonstrated improved student performance.
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If the review reveals a lack of improvement, the commissioner shall
increase the level of state intervention and sanction unless the
commissioner finds good cause for maintaining the current status.

Education Code 39A.901

If a district or campus does not exhibit improvement in student per-
formance, the commissioner may increase the intensity of interven-
tion and sanction that would otherwise be required by statute or
rule, including ordering campus closure, district annexation, or ap-
pointment of a board of managers.

For purposes of this section, improvement means an increase in
the scaled score for the overall academic performance rating under
Education Code Chapter 39.

19 TAC 97.1070(a)-(b)

A campus may submit an accelerated campus excellence (ACE)
turnaround plan. The plan must meet the requirements of Educa-
tion Code 39A.105(b). Education Code 39A.105(b)-(c)

An eligible campus may apply to the commissioner to be desig-
nated as a resource campus that provides quality education and
enrichment for campus students. To apply to be designated as a
resource campus, the campus must have received an overall per-
formance rating of F for four years over a 10-year period of time.
Education Code 29.934(a)-(b)

Notwithstanding when a D rating is considered acceptable or any

Intervention other law, the commissioner may require a district to comply with
all requirements of the strong foundations grant program under Ed-
ucation Code 29.0881 at a campus that:

1. Includes students at any grade level from prekindergarten
through fifth grade;
2. Is assigned an overall performance rating of D or F; and
3. Isin the bottom five percent of campuses in the state based
on student performance on the grade three state reading as-
sessment during the previous school year, as determined by
the commissioner.
Education Code 39A.064(a)
DATE ISSUED: 5/15/2024 27 of 30
UPDATE 123

AIC(LEGAL)-P



Brownsville ISD

031901
ACCOUNTABILITY AIC
INTERVENTIONS AND SANCTIONS (LEGAL)

Miscellaneous
Provisions

Acquisition of
Professional
Services

Costs Paid by
District

Immunity from Civil
Liability

Campus Name
Change

Special Program
Performance
Determination

In addition to other authorized interventions and sanctions, the
commissioner may order a district or campus to acquire profes-
sional services at the expense of the district or campus to address
the applicable financial, assessment, data quality, program, perfor-
mance, or governance deficiency. The commissioner's order may
require the district or campus to:

1.  Select or be assigned an external auditor, data quality expert,
professional authorized to monitor district assessment instru-
ment administration, or curriculum or program expert; or

2.  Provide for or participate in the appropriate training of district
staff or board members in the case of a district, or campus
staff, in the case of a campus.

Education Code 39A.902

The costs of providing a monitor, conservator, management team,
campus intervention team, technical assistance team, managing
entity, or service provider shall be paid by the district. If the district
fails or refuses to pay the costs in a timely manner, the commis-
sioner may:

1. Pay the costs using amounts withheld from any funds to
which the district is otherwise entitled; or

2. Recover the amount of the costs in the manner provided for
recovery of an over allocation of state funds under Education
Code 48.272.

Education Code 39A.903

An employee, volunteer, or contractor acting on behalf of the com-
missioner, or a member of a board of managers appointed by the
commissioner, is immune from civil liability to the same extent as a
professional employee of a district under Education Code 22.051.
Education Code 39A.904

In reconstituting, repurposing, or imposing any other intervention or
sanction on a campus, the commissioner may not require that the
name of the campus be changed. Education Code 39A.905

The commissioner shall assign districts an annual determination
level based on performance levels of certain special populations
student groups under 19 Administrative Code 97.1005 [repealed]
according to the criteria and requirements in 19 Administrative
Code 97.1071.

The commissioner shall notify in writing each district identified for
review under this section as a result of assigned determination
level or cyclical selection prior to requiring a district to implement or
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participate in any activities included in 19 Administrative Code
97.1071(f)(1)-(6).

Actions taken under this section are intended to assist the district
in raising its performance and/or achieving compliance under 19
Administrative Code 97.1005 and 74.28 and Education Code sec-
tions 28.006 and 38.003 and do not preclude or substitute for a
sanction under another provision of Chapter 97, Subchapter EE.

19 TAC 97.1071(c), (9), (h)

Except as otherwise provided by 19 Administrative Code 97.1062
and unless extended by the commissioner, TEA will cease to en-
force the interventions under Education Code 39A.101-39A.111
until conclusion of the second consecutive school year of operation
under:

1. A partnership as defined by 19 Administrative Code
97.1077(a)(2), (b), or (c) of this title [see ELA]; or

2. Designation as a mathematics innovation zone under Educa-
tion Code 28.020 and applicable rules.

Any intervention or sanction not covered by the provision above
shall continue.

If a campus ceases to qualify for the intervention pause at any
point during a school year, TEA will resume previously ordered in-
terventions and sanctions, order interventions and sanctions based
on the rating from that school year, and count that rating for pur-
poses of consecutive years of performance.

19 TAC 97.1062

If TEA receives notice from the Texas School Safety Center of a
district’s failure to submit a multihazard emergency operations plan
[see CKC], the commissioner may appoint a conservator for the
district under Education Code Chapter 39A. The conservator may
order the district to adopt, implement, and submit a multihazard
emergency operations plan. If a district fails to comply with a con-
servator's order to adopt, implement, and submit a multihazard
emergency operations plan within the time frame imposed by the
commissioner, the commissioner may appoint a board of man-
agers under Education Code Chapter 39A to oversee the opera-
tions of the district. Education Code 37.1082(a)-(b)
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Note: The following provisions apply to a district with a central
administrative office that is located in a county with a
population of more than two million and that has a stu-
dent enrollment that is more than 125,000 and less than
200,000, and that is operating under a turnaround plan.
Student Board Notwithstanding Education Code 11.051(b) (number of trustees on
Member a school board), the board may adopt a resolution establishing as
a nonvoting member a student trustee position. If a board adopts
such a resolution, the board shall adopt a policy addressing the
topics specified in statute. A student trustee may not participate in
a closed session of a board meeting [see BEC] in which any issue
related to a personnel matter is considered. Education Code
11.0511(a)-(f)
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Special The commissioner may authorize a special investigation:

Investigations 1

10.

11.

12.
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When excessive numbers of absences of students eligible to
be tested on state assessment instruments are determined;

When excessive numbers of allowable exemptions from the
required state assessment are determined;

In response to complaints to the Texas Education Agency
(TEA) of alleged violations of civil rights or other requirements
imposed on the state by federal law or court order;

In response to established compliance reviews of the district’s
financial accounting practices and state and federal reporting
requirements;

When extraordinary numbers of student placements in disci-
plinary alternative education programs, other than placements
under Education Code 37.006 and 37.007, are determined,;

In response to an allegation involving a conflict between
members of the board or between the board and the district
administration if it appears that the conflict involves a violation
of a role or duty of the board members or the administration
clearly defined by the Education Code. If TEA’s findings indi-
cate the board has observed a lawfully adopted policy, TEA
may not substitute its judgment for that of the board;

When excessive numbers of students in special education
programs are assessed through modified assessment instru-
ments;

In response to an allegation regarding, or an analysis using a
statistical method result indicating, a possible violation of an
assessment instrument security procedure;

When a significant pattern of decreased academic perfor-
mance has developed as a result of the promotion in the pre-
ceding two school years of students who did not perform sat-
isfactorily on the state assessments;

When excessive numbers of students eligible to enroll fail to
complete an Algebra Il course or any other advanced course
as determined by the commissioner;

When resource allocation practices indicate a potential for
significant improvement in resource allocation;

When a disproportionate number of students of a particular
demographic group is graduating with a particular endorse-
ment;
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13. When an excessive number of students is graduating with a
particular endorsement;

14. When a school district for any reason fails to produce, at the
request of TEA, evidence or an investigation report relating to
an educator who is under investigation by the State Board for
Educator Certification;

15. When 10 percent or more of the students graduating in a par-
ticular school year from a particular high school campus are
awarded a diploma based on the determination of an individ-
ual graduation committee under Education Code 28.0258;

16. In response to a complaint with respect to alleged inaccurate
data that is reported through PEIMS or through other reports
required by state or federal law or rule or court order and that
is used by TEA to make a determination relating to public
school accountability, including accreditation, under Educa-
tion Code Chapter 39;

17. In response to repeated complaints submitted to TEA con-
cerning imposition of excessive paperwork requirements on
classroom teachers; or

18. As the commissioner otherwise determines necessary.

Education Code 39.003(a), (c)

TEA shall adopt written procedures for conducting special investi-

gations, including procedures that allow TEA to obtain information

from district employees in a manner that prevents a district or cam-

pus from screening the information. Education Code 39.004(a)

Note: The procedures for conducting a special investigation,

holding a hearing following an investigation, the process

for commissioner determinations, and judicial appeal are

described in Education Code 39.004-.007.
Commissioner Based on the results of a special investigation, the commissioner
Action may:

1.

3.

Take appropriate action under Education Code Chapter 39A,
[see AIC];

Lower the district’s accreditation status or a district’'s or cam-
pus’s performance rating; or

Take action under both items 1 and 2 above.

Education Code 39.003(d)
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At any time before issuing a report with the TEA'’s final findings, the
commissioner may defer taking the above action until:

1. A person who is a third party, selected by the commissioner,
has reviewed programs or other subjects of a special investi-
gation and submitted a report identifying problems and
proposing solutions;

2. Adistrict completes a corrective action plan developed by the
commissioner; or

3. The completion of actions under both items 1 and 2 above.
Education Code 39.003(e)

Based on the results of an action taken above, the commissioner
may decline to take the deferred action. Education Code 39.003(f)

Note: The procedures for an informal review or hearing follow-
ing an investigation are described in 19 Administrative
Code Chapter 157, Subchapter EE.

In accordance with Education Code 7.028(a), TEA may monitor
compliance with requirements applicable to a process or program
provided by a district, campus, or program, only as necessary to
ensure:

1.  Compliance with federal law and regulations;

2. Financial accountability, including compliance with grant re-
quirements;

3. Data integrity for purposes of:

a. The Public Education Information Management System
(PEIMS); and

b.  Accountability under Education Code Chapter 39 and
39A; and

4. Qualification for funding under Education Code Chapter 48.

The board has primary responsibility for ensuring that the district
complies with all applicable requirements of state educational pro-
grams.

Education Code 7.028

Districts are subject to general supervision and monitoring activi-
ties for compliance with state law and federal regulation and review
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of program implementation and effectiveness within certain special
populations of students.

Activities may include:

1. Random, targeted, or cyclical reviews authorized under Edu-
cation Code 39.056 (monitoring reviews), conducted remotely
or on-site to identify problems implementing state and federal
requirements and to provide support for development of rea-
sonable and appropriate strategies to address identified prob-
lems; and/or

2. Intensive or special investigative remote or on-site reviews
authorized under Education Code 39.057 (redesignated to
Education Code 39.003, special investigations).

Activities described in item 1, above, are applicable for compliance
with requirements for reading diagnosis in Education Code 28.006
[see EKC] and dyslexia and related disorders in Education Code
38.003 and 19 Administrative Code 74.28 [see EHB].

19 TAC 97.1071(a)-(b)

TEA shall give written notice to the superintendent and the board
of trustees of any impending monitoring review. Education Code
39.056(d)

A monitoring review may include desk reviews and on-site visits,
including random on-site visits. In conducting a monitoring review,
TEA may obtain information from administrators, other district em-
ployees, parents of students enrolled in the district, and other per-
sons as necessary. Education Code 39.056(c), (g)

The commissioner may at any time convert a monitoring review to
a special investigation under Education Code 39.003, provided the
commissioner promptly notifies the district of the conversion. Edu-
cation Code 39.056(h)

TEA shall report in writing to the superintendent and president of
the board and shall make recommendations concerning any nec-
essary improvements or sources of aid such as regional education
service centers. A district that takes action with regard to the rec-
ommendations provided by TEA shall make a reasonable effort to
seek assistance from a third party in developing an action plan to
improve district performance using improvement techniques that
are goal-oriented and research-based. Education Code 39.056(¢)-

(f)
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A decision by the commissioner under Education Code Chapter 39
or 39A is final and may not be appealed unless an applicable provi-
sion of Chapter 39 or 39A provides otherwise. Education Code
39A.906 [See AIC]

A compliance investigation is an investigation by TEA of a state ed-
ucation grant recipient to determine compliance with the statutory
or rule requirements of a state education program. A compliance
investigation is not a special investigation subject to Education
Code 39.003 and 39.004 (above). 19 TAC 102.1401(a)(1)
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Note: If the district is subject to a court order or other binding

legal determination, the district shall conduct its elections
in accordance with that court order or determination, ap-

plicable law, and this policy. To the extent of any conflict,
the court order or other legal determination shall prevail.

[See BBB(LOCAL)]

Eligibility To be eligible to be a candidate for, or elected or appointed to, the
office of school board member, a person must:

1.
2.

6.

Be a United States citizen.

Be 18 years of age or older on the first day of the term to be
filled at the election or on the date of appointment, as applica-
ble.

Have not been determined by a final judgment of a court exer-
cising probate jurisdiction to be totally mentally incapacitated
or partially mentally incapacitated without the right to vote.

Have not been finally convicted of a felony from which the
person has not been pardoned or otherwise released from the
resulting disabilities [but see Ineligibility below].

Have resided continuously in the state for 12 months and in
the territory from which the office is elected for six months im-
mediately preceding the following date:

a. For anindependent candidate, the date of the regular fil-
ing deadline for a candidate's application for a place on
the ballot.

b. For a write-in candidate, the date of the election at which
the candidate's name is written in.

c. For an appointee to an office, the date the appointment
is made.

Be registered to vote in the territory from which the office is
elected on the date described at item 5, above.

Election Code 1.020, 141.001(a); Gov’t Code 601.009; Tex. Const.
Art. XVI, Sec. 14

Qualified Voter A person may not be elected trustee of an independent school dis-
trict unless the person is a qualified voter. Education Code
11.061(b)

“Qualified voter” means a person who:

1.
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Residence

“Residence”
Defined

Intent to Return

2. Is a United States citizen;

3. Has not been determined by a final judgment of a court exer-
cising probate jurisdiction to be totally mentally incapacitated
or partially mentally incapacitated without the right to vote;

4. Has not been finally convicted of a felony or, if so convicted,
has fully discharged the person's sentence, including any
term of incarceration, parole, or supervision, or completed a
period of probation ordered by any court; or been pardoned or
otherwise released from the resulting disability to vote;

5. s aresident of this state; and
6. Is aregistered voter.

Election Code 1.020, 11.002 [See Atty. Gen. Op. KP-0251 (2019)
(concluding that the restoration of a convicted felon's qualification
to vote under Election Code 11.002(a)(4)(A) after fully discharging
a sentence does not restore the person’s eligibility to hold public
office under Election Code 141.001(a)(4))]

In the Election Code, “residence” means domicile, that is, one’s
home and fixed place of habitation to which one intends to return
after any temporary absence. A person may not establish resi-
dence for the purpose of influencing the outcome of a certain elec-
tion. A person does not lose the person’s residence by leaving to
go to another place for temporary purposes only. A person does
not acquire a residence in a place to which the person has come
for temporary purposes only and without the intention of making
that place the person's home. A person may not establish a resi-
dence at any place the person has not inhabited. A person may not
designate a previous residence as a home and fixed place of habi-
tation unless the person inhabits the place at the time of designa-
tion and intends to remain. Election Code 1.015

Note: The issue of whether a candidate has satisfied residency
requirements should be judicially determined. State v.
Fischer, 769 S.W.2d 619 (Tex. App.—Corpus Christi
1989, writ dism’d w.o.j.)

For purposes of satisfying the continuous residency requirement, a
person who claims an intent to return to a residence after a tempo-
rary absence may establish that intent only if the person has made
a reasonable and substantive attempt to effectuate that intent and
has a legal right and practical ability to return to the residence. This
does not apply to a person displaced from the person’s residence
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due to a declared local, state, or national disaster. Election Code
141.001(a-1)-(a-2)

Single-Member A candidate for board member representing a single-member dis-
Districts trict must be a resident of the district the candidate seeks to repre-
sent. Education Code 11.052(g)

Ineligibility A person is ineligible to serve as a member of the board of a dis-
trict if the person has been convicted of a felony or an offense un-
der Penal Code 43.021 (solicitation of prostitution). Education
Code 11.066
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Note: If the district is subject to a court order or other binding

legal determination, the district shall conduct its elections
in accordance with that court order or determination, ap-
plicable law, and this policy. To the extent of any conflict,
the court order or other legal determination shall prevail.
[See BBB(LOCAL)]

Tie Votes In an election requiring a plurality, if two or more candidates for the

Second Election

Other Options
Casting Lots

Withdrawal

Automatic Recount

Runoff Election

same office tie for the number of votes required to be elected, a
second election to fill the office shall be held in accordance with the
deadlines and other requirements of Election Code 2.002.

The tying candidates may agree to cast lots to resolve the tie. The
agreement must be filed with the board. The board president shall
supervise the casting of lots.

A tying candidate may resolve the tie by filing with the board a
signed and acknowledged written statement of withdrawal. On re-
ceipt of the statement, the remaining candidate is the winner, and a
second election or casting of lots is not held.

If the tie is not resolved by casting lots or withdrawal, an automatic
recount shall be conducted under Election Code Chapter 216 be-
fore the second election is held. If the recount resolves the tie, the
second election is not held.

If the recount does not resolve the tie, the tied candidates may cast
lots not later than the day before the date the board must order the
second election under Election Code 2.002(b) or withdraw from the
election not later than 5:00 p.m. of the day after the date the auto-
matic recount is held.

Election Code 2.002

In a district in which trustees are elected by majority vote under Ed-
ucation Code 11.057(c) [see BBB], if no candidate for a particular
office receives the vote necessary to be elected, a runoff election
for that office is required. Election Code 2.021 et seq.

If the candidates in a runoff election tie, an automatic recount shall
be conducted under Election Code Chapter 216. If the recount
does not resolve the tie, the tied candidates shall cast lots to deter-
mine the winner. The board president shall supervise the casting of
lots. A tying candidate may resolve the tie by filing with the board
president a signed and sworn to written statement of withdrawal. If
the statement of withdrawal is received before the automatic re-
count is conducted, the remaining candidate is the winner, and the
automatic recount is not conducted. If the statement of withdrawal
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Ballot Order

Recounts

Effect of Petition

Canvass Returns
General Rule

is received not later than 5:00 p.m. the day after the date the auto-
matic recount is conducted, the remaining candidate is the winner,
and a casting of lots is not held. Election Code 2.028

The order of the candidates’ names on the ballot of any resulting
runoff election or election held to resolve a tie vote shall be the rel-
ative order of names on the original election ballot. Election Code
2.002(d), 52.094(a)

The district shall conduct an authorized recount in accordance with
Election Code Title 13. Election Code 211.001

A candidate in a board election may obtain an initial recount in an
election if the difference in the number of votes received by the
candidate and any candidate for the office who is shown by the
election returns to be elected, tied, or entitled to a place on a runoff
ballot, if applicable, is less than 10 percent of that candidate’s num-
ber of votes, or the total number of votes received by all candidates
for the office is less than 1,000. Election Code 212.022

A ground for obtaining an initial recount is not required to obtain an
initial recount of electronic voting system results. A candidate may
obtain an initial recount of electronic voting system results in an
election only if the candidate is shown by the election returns not to
be elected. Election Code 212.0241

An initial recount may not be conducted unless an authorized can-
didate submits a petition for the recount to the presiding officer of
the local canvassing authority in accordance with Election Code
Chapter 212, Subchapter B, accompanied by a deposit to cover
the costs of the recount in accordance with Subchapter E. Election
Code 212.025, .026, .111

The submission of a recount petition before a board completes its
canvass does not delay the canvass for the office involved in the
recount. The board shall make a notation on the tabulation of any
office involved in a recount. The submission of a recount petition
delays the issuance of a certificate of election and qualification for
the office involved in the recount pending completion of the re-
count. A candidate may not qualify for an office involved in a re-
count before completion of the recount. This provision does not af-
fect a candidate who has received a certificate of election and
qualified for office before the submission of a recount petition in-
volving the office. Election Code 212.033, .0331

Except as provided below, a board shall c