RIVER ROAD INDEPENDENT SCHOOL DISTRICT
BOARRD OF EDUCATION
AMARILILO, TEXAS

Subject: Unemployment Compensation Date: Menday, August 13, 2012
Renewal and new Interlocal
Participation Agreement

Presented By: Mike Hodgson Related Page({s): This page +6

Business Manager

ACTTION

BACKGROUND INFORMATION:

We have received our rate information for our Unemployment Compensation Program
for 20172-2013 from TASE Risk Management and we are receiving a twenty percent (20%)
decrease in our rates as shown here:
2011-2012 Rate 2012-2013 Rate Increase/ (Decrease) % Change
$19,162 $15,330 ($3,842) -20%

Along with the renewal information, TASB is trying to simplify their processes
and has a new Interlocal Participation Agreement that they are requiring us to sign
and return.

BOARD ACTICNS REQUESTED:

It 1is reguested that the Board approve the new Interlocal Participation
Agreement with the Texas Assoclaticn of School Boards Risk Management Fund and
authorize the Business Manager, Mike Hodgson, to sign the agreement as River Road
ISD's Authorized Representative.



TASB RISK MANAGEMENT FUND
INTERLOCAL PARTICIPATION AGREEMENT

Pursuant to the Texas Interlocal Ceoperation Act, Chapter 791 of the Texas Government Code, this Interlocal
Participation Agreement {(Agreement) is entered into by and between the Texas Association of School Boards Risk
Management Fund (Fund) and the undersigned lecal government of the State of Texas (Fund Member). The Fund is
an administrative agency of local governments (Fund Members) that cooperate in performing administrative services
and governmental functions relative to risk management.

TERMS AND CONDITIONS

In consideration of the mutual covenants and conditions contained in this Agreemert and other good and
valuable consideration, including, without imitation, the agreement of the Fund and Fund Members {o provide risk
management programs as detailed in this Agreement, the receipt and sufficiency of which are hereby acknowledged,
Fund Member and the Fund, intending to be legally bound, and subject to the terms, conditions, and provisions of this
Agreement, agree as follows:

1. Authority. Fund Member hereby approves and adopis the Restatement of Interlocal Agreement, dated May 20,
1997, which restated the Interlocal Agreement dated July 2, 1974, establishing the predecessor of the Fund. The
Restatement of interlocal Agreement is incorporated into this Agreement by reference and is avaiiable from the
Fund upon request. This Agreement serves to outline the refationship between the Fund and Fund Member.
While the Texas Interlocal Cooperation Act provides the overarching basis for the Fund, certain Fund programs
are further authorized pursuant to various statutes, such as Chapter 205 of the Texas Labor Code, pertaining to
unemployment compensation; Chapter 504 of the Texas Labor Code, pertaining 1o workers' compensation; and
Chapter 2259, Subchapter B, of the Texas Government Code, pertaining {0 other risks or hazards.

2. Program Participation. This Agreemeni enables Fund Member to participate in one or more of the Fund's
available programs, including but not limited to, propery, liabilily, auio, workers’ compensation, and
unemployment compensation coverage. Because this is an enabling Agreement, Fund Member must also
execute a separaie Confribution and Coverage Summary {CCS) for each Fund program from which it seeks
coverage and/or administrative services. Only a valid CCS will confer the right to paricipate in a specific program
and each CCS shall be incorporated inte this Agreement. Through participation in any Fund program, Fund
Member waives none of its immunities and authorizes the Fund, or iis designee, to assert such immunities on its
behalf and on behalf of the Fund or its designee.

3. Term of Agreement. This Agreement shall be effective from the date of the last signature below and shall
rematn in effect unless terminated as provided in this Agreement. This Agreement will automatically terminate if
Fund Member ceases to participate in at least one of the Fund’s programs (due {o the expiration of a CCS
participation term or the valid termination of same) or fails to meet the membership gualifications of the Fund as
provided in this Agreement and as determined by the Fund in writing.

4. Termination. Unless this Agreement is automatically terminated as described above, this Agreement, andfor any
compoenent CCS applicable to Fund Member, can be terminated as sei forih helow. However, the lermination of
any single Fund program under a CCS shall not also result in the automatic termination of another pending CCS,
or this enabling Agreement if any other CCS is still in force for Fund Member. Rather, each Fund program can
only be lerminated as provided in this Agreement.

a. By Either Party with 30 Days Notice before Renewal. Any CCS may be terminated by either party with
termination io be effective on any successive renewal date by giving written notice to the other party no later
than 20 days prior to automatic renewal.

b. By Fund Member upon Payment of Late Notice Fee If Fund Member fails io terminate a CCS as
provided above, it may skl terminate participation in any Fund program prior to the renewal date by paying a
late notice fee as herein provided. If Fund Member terminates the CCS before the renewal date, but with
fewer than 30 days' advance written notice, Fund Member agrees to pay the Fund a late notice fee in the
amount of 25% of the annual contribution for the expiring participation term. Fund Member expressly
acknowledges ihat the fate notice fee is not a penalty, but a reasonable approximation of the Fund's
damages for the Fund Member's untimely withdrawal from the program identified in the CCS. However,
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once the renewal term of a CCS commences, Fund Member can no longer terminate the CCS by paying &
late notice fee; the CCS shall renew and Fund Member shall be bound thereby,

c. By the Fund upon Breach by Fund Member,

1) The Fund may ferminate this Agreement cor any CCS based on breach of any of the following
abligations, by giving 10 days’ written notice to Fund Member of the breach; and Fund Member's failure
to cure the breach within said 10 days {or ather time period allowed by the Fund):

2) Fund Member fails or refuses to make the payments or contributions required by this Agreement;

3) Fund Member fails to cooperate and comply with any reasonable reguests for information andfor
records made by the Fund,

4) Fund Member fails or refuses to follow loss prevention or statutory compliance requiremenis of the
Fund, as provided in this Agreement; or

5) Fund Member otherwise breaches this Agreement.

If the Fund terminates this Agreement, or any CCS, based on breach as described above, Fund Member
agrees that the Fund will have no responsibility of any kind or nature o provide coverage on the terminated
Fund program post-termination. Further, Fund Member shall bear the full financial responsibility for any
unpaid open claim and expense related to any claim, asserted or unasseried and reported or unreported,
against the Fund or Fund Member, or incurred by the agents or representatives of Fund Member.

In addition to the foregoing, if termination is due to Fund Member's failure to make required payments or
contributions, Fund Member agrees that it shall pay the Fund liquidated damages in the amount of 50% of
the annual contribution for the participation term identified in the terminated CCS.

5. Contributions.

a. Agreement to Pay. Fund Member agrees to pay its contribution for each Fund program in which it
participates based on a plan developed by the Fund. The amount of contribution will be stated in the
relevant CCS and will be payable upon receipt of an invoice from the Fund. Late fees amounting to the
maximum interest allowed by law, but not less than the rate of interest authorized under Chapter 2251,
Texas Government Code, shall begin to accrue daily on the first day following the due date and continue
until the contribution and late fees are paid in full. If Fund Member owes the Fund payments under this
Agreement, including any CCS, the Fund may offset such amaounts from any Fund Member funds held by
the Fund, regardless of program.

b. Estimated Contribution. In specified situations, the amount of confribution shown in the CC8 will be
identified as an estimate. The Fund reserves the right to request an audit of updaied exposure information at
the end of the CCS participation term and adjust contributions if Fund Member's exposure changes during
the CCS participation term. As a result of the exposure review, any additional confribution payable to the
Fund shall be paid by Fund Member, and any overpayment of contribution by Fund Member shali be
returned by the Fund. The Fund reserves the right to audit the relevant records of Fund Member in order to
conduct this exposure review.

Upon expiration of each participation period, Fund Member may request a contribution adjustment due to
exposure changes. Such requesi must be made in writing within 80 days after the end of the participation
period. Fund Member must provide documentation as requested by the Fund to demonstrate that the
exposure change warrants a contribution adjustment.

¢.  Contribution Adjustment. Should the Fund's underwrifing income for any program within a given program
year be inadequate to pay the ultimate cost of claims incurred for that year, the Fund may collect an
adjusted contribution from any current or former Fund Member if that Fund Member's contribution is
inadequate to pay the Fund Member's claims incurred during that year,
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6. Contribution and Coverage Summary. Fund Member agrees to abide by each CCS that governs its
participation. A CCS will incorporate the program specific coverage document, if any, which seis forth the scope
of coverage and/or services from the Fund. A CCS for a Fund program will state the participation term. After
Fund Member's initial execution of a CCS, the CCS will automatically renew annually, uniess terminated in
accordance with this Agreement. Any renewal containing a change in the amount of contribution or other terms
will be subject to the Amendment by Notice process described in this Agreement.

7. Loss Preventionn. The Fund may provide loss prevention services o Fund Member. Fund Member agrees to
adopt the Fund's reasonable and customary standards for less prevention and io cooperate in impiementing any
and all reasonable loss prevention and statuiory compliance recommendations or requirements.

8. Other Duties of Fund Member.

a. Standards of Performance. Time shall be of the essence in Fund Member's reporting of any and ali claims
to the Fund, payment of any contributions or monies due to the Fund, and delivery of any written notices
under this Agreement.

b. Claims Reporting. Notice of any claim must be provided to the Fund no more than 30 days after Fund
Member knows or should have known of the ¢laim or circumstances leading {o the ¢laim, unless a different
reporting requirement is required by law or provided for in the CCS. Faillure by Fund Member to timely report
a claim may result in denial of coverage or payment of fines or penaliies imposed by law or regulatory
agencies. If the Fund advances payment of any fine or penaily arising from Fund Member's late claim
reporting, Fund Member will reimburse the Fund for all such costs.

9.  Administration of Claims. The Fund or its designee agrees to administer all cfaims for which Fund Member has
coverage after Fund Member provides timely written notice to the Fund. Fund Member hereby authorizes the
Fund or its designee to act in all matiers perlaining to handiing of claims for which Fund Member has coverage
pursuant to this Agreement. Fund Member expressly agrees that the Fund has sole authorily in all matters
pertaining to the administration of claims and grants the Fund or its designee full decision-making authority in ali
matters, including without limitation, discussions with claimants and their attorneys or other duly autherized
represeniatives. Fund Member further agrees to be fully coaperative in supplying any information reasonably
requested by the Fund in the handling of claims. All decisions on individual claims shall be made by the Fund or
its designee, including, without limitation, decisions concerning claim values, payment due on the claim,
settlement, subrogation, litigation, or appeais.

10. Excess Coverage/Reinsurance. The Fund, in its sole discrefion, may purchase excess coverage or reinsurance
for any or all Fund programs. In the event of a substantial change in terms or cost of such coverage, the Fund
reserves the right to make adjustments 1o the terms and conditions of a CCS as aflowed by the Amendment by
Notice process under this Agreement. If any reinsurer, stop loss carrier, and/or excess coverage provider fails to
meet its cbligations to the Fund or any Fund Member, the Fund is not responsible for any payment or any
obligations to Fund Member from any reinsurer, stop loss carrier, or excess coverage pravider.

11. Subrogation and Assignment of Rights. Fund Member, on its own behalf and on behalf of any person entitled
{o benefits under this Agreement, assigns all subrogation rights {0 the Fund. The Fund has the right, in its sole
discretion, without notice to Fund Member, fo bring all claims and lawsuits in the name of Fund Member or the
Fund. Fund Member agrees that all subrogation rights and recoveries belong first te the Fund, up to the amount
of benefits, expenses, and attorneys’ fees incurred by the Fund, with the balance, if any, being paid to Fund
Member, unless otherwise specifically stated in the Agreement. Award of funds to any person entitled to
coverage, whether by judgment or setilement, shall be conclusive proof that the injured party has been made
whote, Fund Member's right to be made whole is expressly superseded by the Fund's subrogation rights. If Fund
Member procures alternate coverage for a risk covered by the Fund, ihe latter acquired coverage shall be
deemed primary coverage concerning that risk.

12. No Waiver of Subrogation Rights. Fund Member shall do nothing to prejudice or waive the Fund's existing or
prospective subrogation rights under this Agreement. If Fund Member has waived any subrogation right without
first obtaining the Fund's writien approval, the Fund shall be entitled fo recover from Fund Member any sums that
it would have been able to recover absent such waiver. Recoverable amounts include attorneys' fees, costs, and
expanses.
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Appeals. Fund Member shail have the right to appeal any written decision or recommendation to the Fund's
Board of Trustees, and the Board's determination will be final. Any appeal shall be made in writing to the Board
Chair within 30 days of the decision or recommendation.

Bylaws, Policies, and Procedures. Fund Member agrees to abide by the Bylaws of the Fund, as they may be
amended from time to time, and any and all written policies and procedures established by the Fund (which are
avaifable from the Fund upon written request). If a change is made to the Fund’s Bylaws, written policies or
procedures which conflicts with or impairs a CCS, such change will not apply to Fund Member until the renewat
of such CCS, unless Fund Member specifically agrees otherwise.

Payments. Fund Member represenis and warrants that ail payments required under this Agreement of Fund
Member shall be made from ifs available current revenues.

Cooperation and Access. Fund Member agrees to cooperate and to comply in a timely manner with all
reasonable requests for information and/or records made by the Fund. Fund Member further agrees to provide
complete and accurate statements of material facts, to not misrepresent or omit such facts, engage in fraudulent
conductor make false statements to the Fund. The Fund reserves the right to audit the relevant records of Fund
Member to determine compliance with this Agreement.

Fund Member's Designation of Coordinator. Fund Member agrees to designate a coordinator (*Program
Coordinator”) for Fund Member on this Agreement or any CCS executed by Fund Member. Fund Member's
Program Coordinator shall have express authority to represent and fo bind Fund Member, and the Fund will not
pe required to contact any other individual regarding matters arising from or related to this Agreement. Fund
Member reserves the right to change its Program Coordinator as needed, by giving written notice to the Fund;
such notice is not effective until actually received by the Fund. Notice provided fo the Chief Executive Officer of
Fund Member shall also serve as notice to the Program Coordinator.

Security of Documents. Under this agreement the Fund may grant Fund Member access to sensitive or
protected information. Fund Member agrees to assume the responsibility for maintaining the security of this
information and to take all reasonable steps to avoid unauthorized disclosure of this information.

Insurance Terminology. The Fund is not “insurance’, but is instead a mechanism through which eligible
governmental entities join together to collectively self-insure and administer certain risk exposures. Any
reference in this Agreement to an insurance term or concept is coincidental, is not intended to characterize the
Fund as “insurance” as defined by law, shall be deemed to apply to self-insurance, and is not to be construed as
being contrary to the self-insurance concept.

Representation. Fund Member authorizes the Fund to represent Fund Member in any lawsuit, dispute, or
proceeding arising under or relating to any Fund program andfor coverage in which Fund Member participates.
The Fund may exercise this right in its sole discretion and to the fullest extent permitted or authorized by law.
Fund Member shall fully cooperate with the Fund, its designee, and the Fund’s chosen counsel, including,
without limitation, supplying any information necessary or relevant to the lawsuit, dispuie, or proceeding in a
timely fashion. Subject to specific revocation, Fund Member designates the Fund to act as a class represeniative
on its behalf in matiers arising out of this Agreement.

Members' Equity. The Fund Board, in its sole discretion, may dectare a distribution of the Fund’s members'
equity to Fund Members. Members' equity belongs to the Fund. No individual Fund Member is entitled to an
individual allocation or portion of members’ equily.

Entire Agreement. This Agreement, together with the Restated Interlocal Agreement, Bylaws and CCS’s that
are in effect as to Fund Member from time to time, represent and contain the complete understanding and
agreement of the Fund and Fund Member, and there are no representations, agreements, arrangements, or
undertakings, oral or written, between the Fund and Fund Member other than those set forth in this Agreement
duly executed in writing. In the event of confiict between the terms of this Agreement and the Restated Interfocal
Agreement, Bylaws or any CCS, the specific terms of the later adopted agreement shall prevail to the extent
necessary to resolve the conflict. This Agreement replaces all previous Interlocal Participation Agresments
between the Fund and Fund Member. Notwithstanding the foregeing, this Agreement does not supersede any
unexpired participation term ar pending claim under an existing agreement between Fund Member and Fund.
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23. Amendment by Notice. This Agreement, including any of its component CCSs or coverage documents, may be
amended by the Fund, in writing, by providing Fund Member with written notice before the earlier of (i) the
effective date of the amendment or (i) the date by which Fund Member can terminate without payment of late
notice fees or liquidated damages. Unless this Agreement expressly provides otherwise, an amendment shall
only apply prospectively and Fund Member shall have the right to terminate this Agreement, or a component
CCS to which the amendment applies, before the amendment becomes effective, as provided in this Agreement,
If Fund Member faiis o give the Fund timely written notice of termination, Fund Member shall be deemed to have
consented 1o the Fund's amendment and agrees to abide by and be bound by the amendment, without necessity
of obtaining Fund Member's signature.

The Fund may amend this Agreement or any CCS effective upon renewal. Amendments may be for any reason
including changes to the terms or contribution amount.

The Fund may also amend this Agreement or any CCS, effective during the term of & CCS, for any reason
inchuding but not limited to the foliowing:

a.  State or federal governments, inciuding any court, regulatory body or agency thereof, adopt a statute, rule,
decision, or take any action that would substantially impact the rights or financiai obligations of the Fund as it
pertains to this Agreement, or any Fund program or CCS.

b. The terms of the Fund’s stop-loss or excess coverage or reinsurance change substantially,

If the Fund exercises the aption {6 amend the Agreement or any CCS during the term of a CCS and prior to
renewal, the Fund shall give Fund Member 30 days advance written notice. Fund Member will then have the right
during the 30-day period to give the Fund written notice of termination of the applicable Fund program, effective
upon the expiration of the 30-day notice period (or longer period if so provided by the Fund in writing).

24, Severability; Interpretation. If any portion of this Agreement shall be declared illegal or held unenforceable for
any reason, the remaining portions shail continue in full force and effect. Any questions of particular
interpretation shail not be interpreted against the drafter of this Agreement, but rather in accordance with the fair
meaning thereof. -

25, Governing Law; Venue; Attorneys’ Fees. This Agreement shall be governed by and construed in accordance
with the laws of the State of Texas, without regard to the conflicts of law principles of such state. Venue for the
adjudication or resolution of any dispute arising out of or relafing to this Agreement shall lie in Travis County,
Texas, uniess otherwise mandated by law. In the event of a lawsuit or formal adjudication between Fund
Member and the Fund, the prevailing parly is eniitled to recover reasonable and necessary attorneys' fees that
are equitable and just.

26. Waiver. No pravision of this Agreement will be deemed waived by either party unless expressly waived in writing
by the waiving party. No waiver shalt be implied by delay or any other act or omission. No waiver by ¢ither party
of any provision of this Agreement shall be deemed a waiver of such provision with respect to any subsequent
matter relating o such provision.

27. Assignment. This Agreement or any duties or obligations imposed by this Agreement shall not be assignable by
Fund Member without the prior written consent of the Fund.

28. Authorization. By the execution of this Agreement, the undersigned individuals warrant that they have been
authorized by all requisite governance action to enter into and to perform the terms and conditions of this
Agreement.

20. Notice. Unless expressly siated otherwise in this Agreement, any notice required or provided under this
Agreement by either party to the other party shall be in writing and shall be sent by first class mail, postage
prepaid or by a carrier for overnight service or by electronic means typically used in commerce. Notice to the
Fund shall be sufficient if made or addressed as follows: TASB Risk Management Fund, P.O. Box 301, Austin,
Texas 78767-0301, or tashmi@tasbrmf.org. Notice to a Fund Member shali be sufficient if addressed to the
Program Coordinator or Fund Member's Chief Executive Officer and mailed to Fund Member's physical or
electronic address of record on file with the Fund.
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30. Signatures/Counterparts. The failure of a party to provide an original, manually executed signature to the other
party shall not affect the validity or enforceability of this Agreement. Either parly may rely upon a facsimiie or
imaged signature as if it were an original. This Agreement may be executed in several separate counterparts,
each of which shall be an original and all of which shall constitute one and the same instrument.

WHEREFORE, the parties agree to be bound by this Agreement by signing below.

For FUND MEMBER:

Fund Member Name: __ Mike Hodgson - River Road ISD

By: Date: August 7, 2012
Signature of Fund Member's Authorized Representative

Mike Hodgson

Printed Name of Fund Member's
Authorized Representative

For TASB Risk Management Fund Use Only

For TASB RISK MANAGEMENT FUND:

By: . Date;
Chair, TASB Risk Management Fund Board of Trustees
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