Owner may clean up and the Architect will allocate all costs and expenses associated with such clean-up among those
nsible.

- ARTICLE 7 CHANGES IN THE WORK

- § 7.1 General
. §7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
- Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
P 311m1tat10ns stated in thrs Article 7 and elsewhere in the Contract Documents.

i '.§ 7 1 2 A Change Order shall be based upon agreement among the Owner, Contracior, and Architect, A Construction
. Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a mmor change in the Work may be issued by the Architect or the Owner,

g § 7 1 3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
- Contractor shall procéed promptly with changes in the Work, unless otherwise provided in the Change Order,
; _'Constructron Change Drrectrve or order for a minor change in the Work.

T§72 Change Orders R

§7.2.4 A Change Order is a wntten instrament prepared by the Architect and signed by the Owner, Contractor, and
: A.rchxtect statmg their agreement upon all of the following:

: The change in the Work;

The amount of the adjustment, if any, in the Contract Sum; and

The extent of the adjustment, if any, in the Contract Time.

§7.2.2 As requnred by The Crrminal Code of 2012, Section 33E Public Coniracts (720 ILCS 5/33E-9), any changes

‘which authorize or necessitate an increase or decrease in either the cost of the contract by $10,000 or more of the time

‘of completion of the Work by 30 days or more may only be made upon the written authorization of the Owner and only
“upon the wntten determmatlon of the Owner that:

'1 the cucumstzmces necessxtatmg the change were not reasonably foreseeable at the time the contract was
signed; or .-,
.2 the change is germane to the original contract as signed; or

3 the change order is in the best interest of the School District and is authorized by law.

“§7.3 Constructlon Change D!rectlves '

~§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and

- Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
-Time, or both The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Confract
Sum and Contract Tlme bemg adjusted accordingly.

§ 7 3 2 A Constructlon Change Directwc shall be used in the absence of total agreement on the terms of a Change
_ Order

BRETY '§ 7331 the Constructlon Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
s based on one of the following methods:
1 Mutnal acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
perinit evaluation;
2.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3. Cost to be determined in a manner agreed upon by the parties and a mutnally acceptable fixed or

¢ percentage fee; or
4 - Asprovided in Section 7.3 .4,

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
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case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract_Documents costs for the purposes of this Section 7.3.4 shall be limited to the following:

Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Owner;

Costs of materials, supplies, and equipment, including cost of transporiation, whether incorporated or
consumed;

Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Coniractor
or others;.

4 - Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly

+- related to the change; and

S .Ccsts of superwsmn and field office personnel directly attributable to the change.

.'vaertnne when spernﬁcally authorized by the Owner shall be paid for by the Owner on the basis of a premium

g payment only, plus the cost of insurance and taxes based on the premium payment. Overhead and profit will not be
“paid by the Owner for overtime. Contractor shall submit a detailed, itemized breakdown of quantities and unit costs,
" including overhead and profit as separate items with response to request for price.

§ 73 5 If the Ccntractor'di'eagf'ees with the adjustment in the Contract Time, the Contractor may make a Claim in
B accordance w1th apphcable prov131ons of Article 15.

- ZWork involved and adv1se the Architect of the Contractor s agreement or disagreement with the method, if any,
i provnded in the Ccnstruction Change Directive for determining the proposed adjustment in the Contract Sum or
S Contract Tlme :

§ 7.3_._7 'A_Constructfo’n Cﬁang_e Directive signed by the Contractor indicates the Contractor’s agreement therewith,
- including adjustment in Coniract Sum and Contract Time or the method for determining them. Such agreement shall
“be effe'ctive immediately and shall be recorded as a Change Order.

. § 7. 3 8 The amcunt of credlt to be allowed by the Contractor to the Owner for a deletion or change that results in a net

decrcase in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions aré involved in a change, the allowance for overhead and profit shall be figured

~'on the basis of net increase or decrease, if any, with respect to that change.

© §7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor

. may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
.7 Architect will make an interim determination for purposes of monthly certification for payment for those costs and

" certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be

" reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as

a Change Order subjeet tc the nght of either party to disagree and assert a Claim in accordance with Article 15,

§ 7.3.10 When the Owner and_ Contractor agree with a determination made by the Architect concerning the adjustments

. in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
" effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
~ of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

- - The Archifect may order minor changes in the Work that are consistent with the intent of the Contract Documents and

" do'not lnvolve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for

L minor changes shall be in writing. If the Contractor reasonably believes that the proposed minor change in the Work
" will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect in writing detailing such

7 effects and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the

Init,

Architect’s order for a minor change without prior written notice to the Architect that such change will affect the
Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the
Contract Time,
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§ 7.5 AGREED OVERHEAD AND PROFIT RATES
... §7.51 For any adjustments to the Contract Sum based on other than the unit prices method, the Contractor agrees to
- :-charge and accept payment for its overhead and profit at the following percentages of the cost attributable to the
; change in the Work:
""""" ' a) Ifthe Change is to Work self-performed by the Contractor that was awarded based on competitive
s bidding, Contractor shall receive ten percent (10%) overhead and five percent (5%) Fee;
: Sy b) Ifthe Change is to Work self-performed by the Contractor that was not awarded by competitive
bidding, Contractor shall receive as its fee the Construction Manager’s Fee as set forth at Section
5.1.1 of ATA Document A 134-2009 entered into between the Owner and Construction Manager,
This Fee shall also apply to changes in the Work performed by a Subcontractor under Sections
S 7.8, l(c)and(d) below;
). Work performed by a Subcontractor shall include ten percent (10%) overhead and five percent
o (5%) Fee; and
id). Work performed by a Sub-subcontractor shall include ten percent (10%) overhead and five percent
i (5%) Fee, plus a five percent (5%) Fee to the Subcontractor,

# ARTICLE 8 TIME

-§ 8.1 Definitions . -
©§8.1.1 Unless otherwme prowded Contract Time is the period of time, mcIudmg authorized adjustments, allotted in
the Contract Documents for Substant1a1 Completion of the Work.

.":"§ B 1 2 The date of commencement of the Work is the date established in the Agreement.

| i § B 1.3 The datc of Substzmtlal Completlon is the date certified by the Architect in accordance with the Contract
: E-Documents e :

: § 8 1 4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
= deﬁned S

§ 8 2 Progress and Completion
-§ 8 2 1 Time hm_rr_s stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
- the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

3 § 8.2.2 The Contractor shall not kn'()\ifihgly, except by agreement or instruction of the Owner in writing, commence the
-E_Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

: 3§ 8 2 3 The Contractor shall Pmceed exP\?Ch’ﬂously with adequate forces and shall achieve Substantial Completion
. :_'._WIthm the Contract Time. 2

§ 8_.3 Delays_and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the progress of the Work by any act or neglect of the Owner,
. Owmer’s employees,' any separate contractor employed by the Owner by changes ordered in the Work (which changes
‘:1%1 do not result, in whole or in part, from neglect of the Contractor, its agents or empioyees or subcontractors), regional
~ labor disputes as they affect the Work that cannot be resolved by the Contractor agreeing to the wages, hours and
- working conditions as they have been established as the pattern settlement with respect to the said dispute, fire which
does not result from any willful or negligent act of the Contractor, any subcontractors or any of their respective agents
or employees, an unusual delay in transportation that could not have been prevented by the Contractor’s planning or
-+ adequate investigation of conditions, unusually severe weather conditions not reasonably anticipated, delay authorized
by the Owrier, services provided by public utilities, or other causes beyond the Contractor’s reasonable control that
were not foreseeable, the date of Substantial Completion shall be extended by Change Order for such reasonable time
““as the Architect shall determine, with the Owner’s Approval. The Contractor may seek reimbursement for staffing
“ costs associated with any delay that were specifically requested by the Owner, under this Section 8.3.1 by tendering a
Change Order to Owner and Architect for their review and approval. It is further understood that only delays caused
by the conditions listed above are beyond the Contractor’s control and will be sufficient to extend the Substantial
Completion date and be considered compensable. The Contractor has an affirmative duty to inquire and make
reasonable investigation where circumstances would alert the reasonable Contractor to a potential delay for whatever
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reason. The criteria on which the term "unusually severe weathet” shall be based is the normal average amount of
. precipitation received in the project area, as recorder over a period of the last five (5) years at the local are United
" States Weather Station. Any extension of time due to unusually severe weather must be requested by the Contractor on
7 the basis of documented records of the actual precipitation for a minimum periods of three (3) months time, compared
' 'with the normal average for the area. Also, the criteria shall include the number of excessive precipitation days over
... the same period and whether or not the Contractor’s force worked on said days or any stage of construction was
affected.

o § 8 3 1.1 Where a delay occurs which is beyond the Contractor’s control, the Contractor has an affirmative duty to
7 mitigate the effect of that delay on the progress of the Work. An extension of the Substantial Comgpletion date will not
= be granted to the extent that the Contractor breaches said duty to mitigate.

:: §8.3.1.2 The Contractor shall not be entitled to recover from the Owner, and hereby waives all rights which it or its

i Subconfractors or any other person may otherwise have to recover, any costs, expenses and damages of any nature
“'which it or its Subcontractors or any other person, may suffer by reason of delay in the performance of the Work or any
" portion thereof for any reason for less than ninety (90) days, the extension of Contract Time granted herein being the
: :Contractor 5 sole and exeiuswe remedy

§ 3. 4 The date of ﬁnal completlon of the Work is the date of the Owner’s written acceptance of the Architect’s final
:;j'g-r_'_Certlﬁcate for Payment or the Owner’s issuance of final payment, whichever ocours first,

P ARTICLE 9 PAYMENTS AND COMPLETION

= §9.1 Contract Sum :
“.7 §9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9, 1 2 If umt prlces are statecl in the Contract Documents or subsequently agreed upon, and if quantities originally
. contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
“ine qulty to the Owner or Contractor the appheable unit prices shall be equitably adjusted.

©§9.2 Schedule of Values
~'Where the Contraet is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
. schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
.= various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
.. substantiate its accuracy, required by the Architect, This schedule, unless objected to by the Architect, shall be used as
-~ 'a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
_ . “Tsubmitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
= unless objected to by the Archltect shall be used as a basis for reviewing the Contractor’s subsequent Applications for
' Payment L

'§ 9.3 App!ications for Payment
©+ §9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
" Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work, The application shall be notarized, if required, and supported by all
... data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
: prowded for in the Contract Documents.

e § 9,3.1.1 As prov1ded in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, buf not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
.. Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

s § 9.3.1.3 The Contractor’s Application for Payment shall be made monthly.

. § 93 1.4 The Contractor must submit all payment requests to the Architect for all Work completed during the previous
-+ time period, Requests submitted late will not be processed until the following month.

§ 9 3 2 Unless otherwme provrdcd in the Contract Documents, payments shall be made on acconnt of materials and
: eqmpment delivered and suatably stored at the site for subsequent mcorporatlon in the Work. If approved in advance

- compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
:-and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
~“and transportation to the site, for such materials and equipment stored off the site. The Contractor must submit

e ev1dence satlsfactory to the Owner to substantiate the amounts requested on the Application for Payment for materials
- or equipment stored on or off site. The Owner shall have no responsibility or liability to the Contractor for the

i safekeepmg of matenals and equlpment stored at the site or off the site.

§ 9 3,3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
. later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
= 'Work for which Cemﬁcates for Payment have been previously issued and payments received from the Owner shall, to
""" the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
.. encumbrances, in favor of the Confractor, Subcontractors, suppliers, or other persons or entities that provided lahor,

) matenals and equlpment relatmg to the Work.

8§ 9 3.4 Each partla] payment request shall be made monthly and Contractor shall request payment of ninety percent

© (90%) of the portion of the Contract Sum properly allocable to labor, materials and equipment incorporated in the
--Work less the aggregate of previous payments in each case. This percentage of retainage shall be maintained until the
- - date of Substantial Completion at which time the Owner may reduce the percentage retainage until the date of final
Lo completlon The Owner reserves the nght to reduce retainage prior to Substantial Completion.

g § 9 3 5Ifthe Owner reduccs rctamage elther before or afer the date of Substantial Completion, the Owner may, upon
“ giving ten (10) days notice in writing to the Contractor, reinstate the full contract retainage and restore the retention to
" the basis established in Section 9.3 4 if the manner of completion of the Work and its progress do not remain
e satlsfactory to the Owner, or 1f any surety of Contractor withholds its consent.
i § 9_.3.6 "A _Sw_orn Con_tractor § Afﬁdawt" shali be submitted with each payment request in sufficient form for the
7 Owner to determine Coniractor’s right to payment and compliance with the Illinois Mechanic's Lien Law. Each
| . payment request shall include executed waivers of lien in conformity with information set forth on a properly
=) completed Contractor’s Affidavit. In the event that the Owner is satisfied with Contractor’s payment procedures, the
“|” . Owner may accept partial waivers of lien of Subcontractors and suppliers who were included in the immediate
.. preceding payment, The Contractor shall submit waivers on a current basis, but the Owner may allow Subcontractors
" “and suppliers to be not more than one payment late with their partial waivers. THE LAW REQUIRES THAT THE
... CONTRACTOR SHALL SUBMIT A SWORN STATEMENT OF PERSONS FURNISHING MATERIALS
" AND LABOR BEFORE ANY PAYMENTS ARE REQUIRED TO BE MADE TO THE CONTRACTOR, (770
ILCS 60/5).

. § 9.4 Certificates for Payment

.- §9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
" to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
-+ Contractor; or {2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.
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§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
_ on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
" Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
‘Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
--certified, The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, fo correction of minor
“deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
_exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
-means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
ubcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
.. or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
= 'a'c'é:'ount of the 'Cbntr'act Su'm.

) 9 43 Notw1thstzmd1ng any other provision in any Contract Document, the Owner shall not, in any manner, be
E deemed or ir tended to have alved any claim by making a final payment or progress payment of any amount.

=8 9 5 Decisions to Wlthhoid Certification
- §9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
- protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
: Confractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
= the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered ev1dence may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
_may be necessary in the ‘Architect’s op1n1on to protect the Qwner from loss for which the Contractor is responsible,
'mcludmg loss resulting from acts and omissions described in Section 3.3.2, because of
-  “defective Work not remedied;
: ﬁ_ third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable to the Owner is provided by the Contractor;
_ failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
2-OF equipment;
4 " ‘reasonable evidence that the Waork cannot be completed for the unpaid balance of the Contract Sum;
5 .. damage to the Owner or & Separate Contractor;

“'reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
* balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

'fallure to carry out the ka in accordance with the Contract Documents.

< §9.5. 2 When elther party d1sputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
i '-_whole ot in part, that party may submit a Claim in accordance with Article 15.

§ 9 5. 3 When the reasons for w:thholdmg certification are removed, certification will be made for amounts previously
. w1thhe1d e

§9.54 It t'he' Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,

- issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed ot material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application

S for Payment -

§ 06 Progress Payments

- §9.6.1 After the Architect has issued a Certificate for Payment, and has been approved by the Owner, the Owner shall
=2+ make payment in the manner and within the time provided in the Contract Documents, and shall so notify the
Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
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9. 6 3 and 9.6.4.

Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement

L with each Subconiractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner,

'§_9,6.3_The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of

‘2 completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account

_o__f pe_x_*_tions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid

- Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor

fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and

5 :supphers to ascertain whether they have been properly paid, Neither the Owner nor Architect shall have an obligation
,' to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

f' ﬁ'§ 9 6.5 The Contractor:s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,

§9 8. 6 A Certlﬁcate for Pa_yment a progress payment, or partlal or entire use or occupancy of the Project by the Owner

“the Owner Nothing contamed herein shall reqmre money to be placed in a separate account and not commingled with
.. 'money of the Contractor, create any fiduciary liability or tort liability on the part of the Contractor for breach of trust,
- or entitle any person or entity to an award of punitive damages against the Confractor for breach of the requirements of

:3::{ th1s prowsmn :5 S

“§9.6.8 Prov1ded the 0wner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
- defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attomey’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
~tier, Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
- ‘approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against

W hlch the l1en or other clalm for payment has been asserted.

1807 Fallure of Payment
o If the Architect does not 1ssue a Certiﬁcate for Payment through no fault of the Contractor, within seven days afler

o - _"aﬁer the date_estabhshed in the C(_)_ntract Documents the amount certified by the Architect, then the Contractor may,
““’upon seven additional days’ writtet notice to the Owner and Architect, stop the Work until payment of the amount
“owing has been received, The Contract Time shall be extended appropriately and the Contract Sum shall be increased

by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided for in the
Contract Documents. Notwithstanding the foregoing, where there exists a bona fide dispute between Owner and

i Contractor; Contractor must continue to work if the money in dispute is beld in escrow by Owner until the dispute is
sicresolved, ot

- §"'9'.8 Substantial Com.ple.tlon

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
s intended use..

§ 9.8.2 Whexithe Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,

o is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be

completed or corrected prior to final payment ("Punch-List"). Failure to include an item on the Punch-List does not
alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.
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§ 8.8.3 Upon receipt of the Contractor’s Punch-List, the Architect will make an inspection to determine whether the
Work or designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether
“ or not included on the Contractor’s Punch-List, which is not sufficient]ly complete in accordance with the Confract
‘Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the

* Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon

.. notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the

¢ Architect to determine Substantial Completion.

-+ §9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
2. of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the

* Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
- within which the Contractor shall finish all items on the Punch-List accompanying the Certificate. Warranties required
* by the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
. thereof unless otherwxse prowded in the Certificate of Substantial Completion.

§ 9 8.5 Th Cert1ﬁcate of Substantial Completion shall be submitted to the Owner and Contractor for their written

- acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
. the Owner may make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
f' ad]usted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. With

3 respect to 'Work enumerated on the Punch List, the guarantee or warranty period shall start at the time of subsequent
acccptancc of thls Work in wntmg by Owner,

o Contract Documents, prior to the Architect’s final inspection for such Work. The Contractor shall be responsible for

- ‘all costs incutred by the Owner resulting from multiple inspections by the Architect or any other consultant of the

i Owner to ascertam Substantlal Completion or final completion of the Work or the designated portion thereof Sald

- to cover the costs incurred by the Owner, the Contractor shall promptly pay the Owner for such costs upon demand,

“ The Contractor shall be responsible for all costs incurred by the Owner, including attorneys” fees, in exercising its’
. nghts mder tl:us Section,

- §9.9 Partial Occupancy or Use _

- §9.9.1 The Owner may occupy of Use any completed or partially completed portion of the Work at any stage when

- such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to

' by the insurer- -and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use

" 'may commence whether or not the portion is substantially complete, provided the Owner and Contractor have

e accepted in writmg the responsibilities asmgned to each of them for payments retainage, if any, security, maintenance,

" heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
i the Work and commencement of warranties required by the Contract Documents When the Contractor con31ders a

under Sectlon_9 8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The

stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if

~ no agreement is reached, by decision of the Architect.

3 | 3 § 99.2 Immedlate}y 'prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
© . the area to be :0ccnp_ie_d or portion of the Work to be used in order to determine and record the condition of the Work.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
e of Work not complying with the requirements of the Contract Documents.

B9 _‘ID 1_Upon receipt of the Coniractor’s notice that the Work is ready for final inspection and acceptance and upon
- 'receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
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and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
__in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled,

- §9,10,2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to

i".- the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
... the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld

- by Owner) have been pa1d or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract

> Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire

... until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor

/' knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,

-(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as mamifacturers’

- warranties or specific Subcontractor warranties, and (6) if 1equu ed by the Owner, other data establishing payment or

“satisfaction of ‘obligations, such as receipts and releases and waivers of liens, claims, security interests, or

. f"ehcumbranc'e"s' arising 'mitbf the Contract, to the extent and in such form as may be designated by the Owner, Ifa

a_tasfactory to the Owner to mdemnlfy the Owner against such lien, claim, secunty interest, or encumbrance, If a lien,
“elaim, securlty mterest or ex_l_cumbrance remains unsatisfied after payments are made, the Contractor shall refund to

- the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
g :encumbrance mcIud.mg al 'costs and reasonable attorneys’ fees.

§ 9 10 3 If after Substant;al Complet1on of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by isstance of Change Orders affecting final completion, and the Architect so confirms, the Owner
- 'shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,

- make payment ‘of the balance due for that portion of the Work fully completed, corrected, and accepted. If the
emaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
octments, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
emﬁcatmn of such payment Such payment shall be made under terms and conditions governing final payment,

:3§.,_.__
- (Paragraphs deleted).
:Irit'entionally Delctcd :

§ 9.10. 5 Acceptance of final payment by the Contractor, a Subcontracior, or a supplier, shall constifute a waiver of
“claims by that payce except those prevmusly made in writing and identified by that payee as unsettled at the time of
o ﬁna] Apphcatlon for Payment :

fARTICLE 10:-_PROTECTION OF PERSONS AND PROPERTY

“> § 10.1 Safety Precautions and Programs

" The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

‘= §10.2 Safety of Persons and Property
1"§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to

R prevent damage, injury, or loss to

' * employees on the Work and other persons who may be affected thereby,

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,

... under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

- other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
tructures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

“§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.
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§10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
__the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
_agamst hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and ufilities of
.the safeguards

, ..:§ _10 2 4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
‘necessary for execution of the Work, the Contractor shali exercise utmost care and carry on such activities under
'superwsmn of properly quahﬁed personnel.

'_§ 10 2.5 The Contractor shall promptly remedy damage and loss to property referred to in Sections 10.2.1.2 and

'l(_) 2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or
directly employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is
sponsible under Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage
or.loss to. the extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone
irectly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
“attributable ta the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
= the Contractor’s obligations under Section 3.18.

- § ‘_iE_)_.'Z.S_ Thé Cbutxfabtor :Sllﬁlll désignate a responsible member of the Contractor’s organization at the site whose duty
=" shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in wrmng to the Owner and Architect.

§ 05 7 i he Contra ctor shall not permit any part of the construction or site to be loaded so as to cause damage or create
= 3"Zan unsafe condition.

o §.10 2 7 1 The Contractor .'p.r.ior to commencing the Work, shall submit to the Architect a copy of its Jobsite Safety
- Handbook and state the nam of the Contractor’s Safety Representative who will also be responsible for enforcing all
- Safety Reqmrements '

mcldent or claun

= §10.3 Hazardous Mater:ais and Substances
.. §10.3,1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
- regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
ddressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
: mjury or death to persons resulting from a material or substance, including but not limited to asbestos or
- polychlorinated biptienyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

- §10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
**'the presence or absence of the material or substance reported by the Contractor and, in the event such material or
*1.. substance is found to be present, to cause it to be rendered harmless, When the material or substance has been rendered
" harmless, Work in the affected arca shall resume. By Change Order, the Contract Time shall be extended appropriately
and the Contract Sum shall be increased by the amount of the Contractor’s reasonable actual additional costs of
i shutdown deiay, and start-up.

§ 10, 3 3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
.. Subcontractors, ‘Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
" damages, losses, and expenses, including but not lumted to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense ig attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
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(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
. _the party seekmg indemnity.

:§ 10.3.4 ’I‘he Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the

" Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of

) _Contractor s fault or neghgenee in the use and handling of such materials or substances.

.§ 10 3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of

‘hazardous materials or substances the Contractor brings to the site, or (2) where the Contractor fails to perform its
obligations under Sectmn 10 3.1, except to the extent that the cost and expense ate due to the Owner’s fault or

: eghgence e

E '§ 10 3.6 If w1th0ut neghgence on the part of the Contractor, the Contractor is held liable by a government agency for
“the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
:Contract Documents, the Owner shall reimbusse the Contractor for all cost and expense thereby incurred,

- §10.4 Emergencies

© §10.41 Inan emergency a.ffectmg safety of persons or property, the Contractor shall act, at the Contractor’s

: ';.freasonable discretion, to prevent threatened damage, injury, or loss, Additional compensation or extension of time

3 clalmed by the Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7.

_§ 10 4, 2 In an emergency affectmg the safety of persons or property of any of the Owner’s facilities or Owner’s

- occupied portions of the Work, the Owner may take such actions as are necessary, without pnor notices to the

i 'Contraetor to profect and preserve the Owner’s interests, If the emergency is attributable, in whole or in part, to any
o actmn or inaction of the Contractor, or any of its subcontractors, the Confractor shall be liable for all costs and

i _expenses including professional fees, incurred by the Owner in remediating such emergency and such costs and

o jexpenses rnay be, at the OWner s option, deducted from the Contractor’s Contract Sum.

 ARTICLE 11 INSURANCE AND BONDS
- § 11.1 Contractor's insurance and Bonds
~§11.11 The Contractor shall purchase and maintain insurance of the types and limits of Hability, containjng the

' Documents. The Contractor shall purchase and mamtaln the required insurance from an insurance company or
.+ insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
" Contractor shall cause the commercial liability coverage and the umbrella coverage required by the Contract
- Documents to include the Owner, its individual board members, agents, employees, and consultants, as well as the
1. Architect and its officers, agents, employees and the Architect’s Consultants as additional insureds.

[ 5 §1112 The trade contractors shall bre‘}ide surety bonds of the types, for such penal sums, and subject to such terms

~‘and conditions as required by the Contract Documents. The trade contractors shall purchase and maintain the required
" bonds from a company or compames lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located

o 11 1 3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
.. obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
L copy to be fulmshed
§ 11.1.4 Notice of Cancellation or Explration of Contractor’s Required Insurance. Within ten (10) business days of the
..»o- date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
T -the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
* . expiration, Upon receipt of notice from the Contractor, the Owner shall have the right to stop the Work until the lapse
“'in coverage has been cured by the procurement of replacement coverage by the Contractor and all costs and expenses
*"of any kind incurred by the Owner as a result of such stop in the Work shall be the responsibility of the Contractor. The
furnishing of notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any
required coverage.
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§ 11.2 Cwner's insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the

. endorsements, and subject to the terms and conditions, as described in the Agrecment or elsewhere in the Contract
~* Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
.=~ companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

- '§11.2.2 Failure to Purchase Required Property Insurance. If the Owner is obligated by the Contract Documents to

i “purchase and maintain property insurance, and does not intend to purchase and maintain the required property

ingurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the Contract
‘Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work, Upon receipt of

" 'notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that will

. protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work, and by appropriate
*."Change Order the cost thereof shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of
. the Owner {6 purchase or maintain insurance as described above, without so notifying the Contractor in writing, then
i th'e' Owner shall bear all reasonable costs properly attributable thereto.

Sf:§ 11 2, 3 Nottce of Cancellatlon or Explration of Owner’s Required Property Insurance. Intentionally Deleted.

"§ 11 3 Waivers of Subrogatlon

- § 11.3.1 The Owner and Coniractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)

- Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
-.caused by fire, or other causes of loss, to the extent those losses are covered by the builder’s risk policy obtained for
-+ the Project, except such rights as they have to proceeds of such insurance. The Owner or Contractor, as appropriate,
- shall require similar writtén waivers in favor of the individuals and entities identified above from the Architect,

-+ Architect’s consultants, Separate Contractors, subconiractors, and sub-subcontractors. The policies of insurance

i+ purchased and maintained by each person or entity agreeing to waive claitns pursuant to this Section 11.3.1 shall not
-+ prohibit this waiver of subrogation, This waiver of subrogation shall be effective as to a person or entity (1) even

" though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, (2) even though
that person or entity did not pay the insurance premium dlrectly or indirectly, or (3) whether or not the person or entity
. “had an'insurable interest in the damaged property. The waiver of subrogation in this Section 11.3.1 shall only apply to
©the builder’s risk pollcy obtamed pursuant to Section A.2.3 of AIA Document A101-2017 Exhibit A, if any, and shall
- not appIy to any other i insurance of the Owner whatsoever Moreover the wawer of subrogauon contained in this

& affect any nghts of mdemmﬁoatlon of any Indemnitee.

: § 11 3 2 Intentronally Deleted

Init.

,§ 11 4 Loss of Use, Busmess Interruptlon and Delay in Completion Insurance
- The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
“use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss, The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property covered
. by any bmlder s nsk policy for the Project, due to fire or other hazards however caused.

. -;.5 §11.5 Adjustment and Settlement of Insured Loss

+ §11.5.1 A builder’s risk policy loss insured under the property insurance required by the Agreement shall be adjusted
" by the Owner as fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear,
subject to requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect
.. - and Contractor their fust shares of insurance proceeds received by the Owner, and by appropriate agreements the
‘Archltectﬁa.nd Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 1_1 .5.2_ _P_nor to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed

" gettlement as well as the proposed allocation of the insurance proceeds, The Contractor shall have 5 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
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shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
_purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
o ﬁ”p'r'occods the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
- out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
i "dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed

Work_._ .

.- ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
- §42.1 Uncovering of Work .
-+ §12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed
--in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
- examination and be replaced at the Contractor’s expense without change in the Contract Time.

-+ §12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
. its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such

- Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
. Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract

- Documents, all costs, fees, ‘and expenses of uncovering the Work, including but not limited to testing fees, and the cost
_ of corrcction shali be at the Contractor $ expense.

§ 12 2.1 Before Substantial Completlon
: | 5__The Contractor shall promptly correct Work rejected by the Architect or failing to conform to thc requirements of the

-~ Costs of correctlng Such rejected Work, including additional testing and inspections, the cost of uncovering and
“*replacement, and compcnsatlon for the Architect’s services and expenses made necessary thereby, shall be at the
_“Z_Contractor 5 expense :

. .§ 12.2.2 After Substantlal Completmn
§12.2,2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
- Completion of the Work or designated portion thereof or after the datc for commencement of warranties established
“under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
*“Waork i§ found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
' promptly aﬂer recelpt of nouce from the Owner to do so.

P § 12.2 2 2 The one-year penod for correction of Work shall be extended with respect to portions of Work first
i performed after Substantial Completion by the period of time between Substantial Completion and the actual
i completlon of that portion of the Work.
' § 12 2 2.3 In the case of any Work performed in correcting defects pursuant to the guarantees provided or referred to
by this Article 12, the guarantee perlod specified or referenced to by Article 12 shall begin anew from the date of
- completmn of such Work.

81223 The Coniractor shall remove from the site portions of the Work that are not in accordance with the
-, requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
.- Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
"8 notm accordance with the requirements of the Contract Documents,

§1225 Nothmg contamed in this Section 12.2 shall be construed to establish a period of limitation with respect to

" other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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. §12.3 Acceptance of Nonconforming Work
.- If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
e Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
- appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

i ARTICLE 13 MISCELLANEOUS PROVISIONS
- §13.1 Governing Law

. The Contract shalt be governed by the law of the place where the Project is located, excluding that jurisdiction’s
: chmce of law rules :

- § 13 2 Successors and Assigns

" §13.21 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal

: representatlves to covcnants agreements, and obligations contained in the Contract Documents Except as provided in
" “Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other,
- If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
‘responsible for all _o_bhgatlons under the Contract.

: . § 1322The O{vhéf may, _tvithout consent of the Contractor, assign the Contract to a lender providing construction
+ financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

 §133 Rights and Remedies
- §13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
i bein addmon to and not a hmltatlon of duties, obligations, rights, and remedies otherwise imposed or available by

: ;';:_ § 13_.3.2 Ndécﬁc.)ngér_fa_ﬂﬁr.é: to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
* afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing or as specifically provided in the Contract
E Documents -

i § 13 4 Tests and Enspectlons R
i1 §13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
* Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
= authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
s approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
-, authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
Sk tlmely notice of when and where tests and inspections are to be made so that the Architect may be present for such

. procedures. The Owner shall directly atrange and pay for tests, inspections, or approvals where building codes or
~ applicable laws or regulations so require.

_ §13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
" additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written

' authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or

i -approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when

and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as prowded in Section 13.4.3, shall be at the Owner’s expense.

L § 13 4 3 If pmcedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions

of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such

7 failure, including, but not limited to, those of repeated procedures and compensation for the Architect’s services and

~ " expenses, shall be at the Contractor’s expense. Notwithstanding any other term or provision in this Article 13 to the
contrary, in the event that any testing or inspection of the Work or any part thereof reveals defects in materials or
workmanship, then the Contractor shall remedy such defects and shall bear all costs, fees and expenses associated with
such testing and, if necessary, all of the costs and expenses associated with such testing which is related to determining
whether such defects have been properly remedied.
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§1344 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract

= :§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
o :unreasonable delay in the Work.

L § 13 5 Interest .
. Payments due a.nd unpald under the Contract Documents shall bear interest as permitted under the Illinois Local
5 Government Prompt Payment Act (50 ILCS 505/1 et seq.).

§_Z,jARTlCLE 14; .TERMINATiON OR SUSPENSION OF THE CONTRACT

.§ 14.1 Termination by the Contractor

§14, 1 1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
- no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or en‘atles performmg portlons of the Work, for any of the following reasons:

e '_ A Issuance o of an order of a court or other public authority having jurisdiction that requires all Work to be

An act of government such as a declaration of national emergency, that requires all Work to be
-+ stopped; or: oy
" ‘Because the Arehrteet has not issued a Certificate for Payment and has not notified the Confractor of the
. reason for. withholding certification as provided in Section 9.4.1, or because the Owner has not made
"payment on a Certificate for Payment within the time stated in the Contract Documents,

' _Intent:lonaily Deleted

©§14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a

- Sub- subcontractor their agents or employees, or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays, or interruptions of the entire Work by the
 Owner as described in Sectlon 14.3, constitute in the aggregate more than 100 percent of the total number of days
seheduled for compietlon or 120 days mn any 365-day period, whichever is less.

g 14 1 3 Ifone of the. reasons descnbed in Section 14.1.1 or 14,1.2 exists, the Contractor may, upon seven days’ notice
" to the Owner and Architect, termmate the Contract and recover from the Owner payment for Work executed, as well
T a8 reasonable overhead and proﬁt on Work not executed, and costs incurred by reason of such termination.

i '§ 14. 1 4 If the Work is stopped for a penod of 60 consecutive days through no act or fault of the Contractor, a

.. Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
~of the Work under contract with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s
obligations under the Contract Documents with respect to matters important to the progress of the Work, the
Contractor may, upon sevett additional days’ notice to the Owner and the Architect, terminate the Contract and recover
e fron:r the Owner as provided in Section 14.1.3.

o §14.2 Termmatlon by the Owner for Cause
" §14.2.1 The Owner may terminate the Contract if the Contractor
refuses or fails to supply enough properly skilled workers or proper materials;

- Tails to make payment to Subcontractors or suppliers in accordance with the respective agreements
. between the Contractor and the Subcontractors or suppliers;

- disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
srniiin T public authority) or

ot 4 Sirotherwise is guilty of a breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, the Owner may, without prejudice to any other
rights or remedies of the Owner and after giving the Contractor and the Confractor’s surety, if any, seven days’ notice,
terminate employment of the Contractor and may, subject to any prior rights of the surety;
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4 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

Accept assignment of subcontracts pursuant to Section 5.4; and

Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

S § 1423 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
+...not be entitled to receive further payment until the Work is finished. The Contractor shall only be compensated for

E :'fa'result of Owner s termmatmn for cause.

: § 14 2.41f thc unpald balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
“ Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not

i expressly ‘walved, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,

. 'the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
: may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall

3 ;': survwe tenmnatlon of the Contlact

E § 14 3 Suspensmn by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in

h(__)_I_g or_ m part for such period of time as the Owner may determine.

§ 14.3. i'i;héECoﬁt}éct'Time shall be adjusted for increases in the time caused by suspension under Section 14.3.1. No

g adjustment shall be made to the extent

... that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
- for which the Contractor is responsible; or
that ¢ an equltable adjustment is made or denied under another provision of the Contract.

. § 14 4 '!'ermmatlon by the Owner for Convenience
§ 144, ‘i The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14 4 2 Upon recelpt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shali:

o CEASE operatlons as directed by the Owner in the notice;
it take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
- ‘except for Work directed to be performed prior to the effective date of termination stated in the notice,
. terminate all ex1stmg subcontracts and purchase orders and enfer into no further subcontracts and
i~ purchase orders; and .
i place no further orders and enter into no further Subcontracts for materials, labor, services or facilities
except as necessary to complete continued portions of the Contract;
-+ terminate all Subcontracts and orders to the extent they relate to the work terminated unless Owner opts
+to take assignment under Section 5.4;
proceed to complete the performance of Work not terminated; and
= take actions that may be necessary, or that the Owner may direct, for the protection and preservation of
. E-: the términated Work.

' § 14 4.3 Tn case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work

properly executed; costs incurred by reason of the termination, including costs attributable to termination of

;.. Subcontracts; and the termination fee, if any, set forth in the Agreement. Allowance shall be made for payments
. previously made to the Contractor for the terminated portion of the Work, and claims that the Owner has against the
= Contractor under the Contract,

©ARTICLE 45 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract, The term "Claim" also includes other disputes
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and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
. to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
g :: filea Clalm in order to impose liquidated damages in accordance with the Contract Documents.

B '§ 15 1 2 Time Limits on Claims
... The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or

. “related to the Contract, whether in contract, tort, breach of warranty or otherwise, within the period specified by
i applicable law,

§ 15 1.3 Notice of Claims —

" §15.4.3.4 Claims by the Contractor where the condition giving rise to the Claim is first discovered prior to expiration
- of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the Owner and to the
' Initial Decision Maker with a copy sent to the Architect, if the Archltect is not serving as the Initial Decision Maker.
- Clanns by the Contractor under this Section 15.1.3.1 shall be initiated within 21 days after occurrence of the event
giving rise to such Clain or within 21 days after the Contractor first recognizes the condition giving rise to the Claim,
- whichever is later.: The Architect may give notice of claims to Contractor on behalf of Owner. The time limit set forth
= 1n ﬂllS Sectlon shall not apply to Claims by Owner,

; § 15 1 3 2 Clauns by e1th the Owner or Contractor, where the condition giving rise to the Claim is first discovered
 after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
_other 'party; In such event, no decision by the Initial Decision Maler is required.

_f_:§ 15 1.4 Contmu:ng Contract Performance
+-§15.1.4.1 Pending final fésolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
- Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to

-make payments in accordance with the Contract Documents.

§ 1_5._1 ._4.2_'_I'_he COntrast___Sy_m_and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
~" decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
; :(__leftiﬁc_a:';e:s for Payment in accordance with the decision of the Initial Decision Maker.

© :§15.1.5 Claims for Additional Cost __ ..

. If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3

i ghall be given before proceedmg to execute the portion of the Work that is the subj ect of the Claim. Prior notice is not
' reqmred for Clalms it tmg to an emergency endangering life or property arising under Section 10.4.

-« § 15 1 6 Clalms for Addltlonai Time -

- §15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
015,13 shall be given, The Contractor s Claim shall include an estimate of cost and of probable effect of delay on
e progress of the Work In the case of a continuing delay, only one Claim is necessary.

§ 15 1 6 21If adverse weather condmons are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
o antlclpated and had an adverse effect on the scheduled construction.

o _§ 15 1.7 Wawer of Cialms for Consequential Damages
The Contractor and Owner waive consequential damages for claims, disputes, or other matters in question, arising out
of or relating to this
- (Paragraphs deleted)
.. Agreement, to the extent such consequential damages are not covered by the other party’s available insurance
- ‘proceeds. This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s
i termmation of this Agreement.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision, The Architect will serve as the Initial Decision Maker, unless
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otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision

. shall be required as a condition precedent to litigation of any Claim, If an initial decision has not been rendered within

i 230 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may initiate

:."§ 15 2. 6 Intentlonally DeIeted

. litigation without a decision having been rendered. Unless the Initial Decision Maker and all affected parties agree, the
«:% Initial Decision Maker will not decide disputes between the Contractor and persons or entities other than the Owner.

§ 15 22 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more

:"of the following actions: (1) request additional supportmg data from the claimant or a response with supporting data

from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks

- sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
B Decxsmn Maker s sole dlscretlon it would be inappropriate for the Initial Decision Maker to resolve the Claim,

: _§ 15 231n evaluatmg Clauns the Injtial Decision Maker may, but shall not be obligated to, consult with or seek

. information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
;- Maker in rendermg a decision. The Initial Decision Maker may request the Owner to authorize retention of such

ES 'persons at the Owner $ expense.

:§ 15 2 4 If the Inmal Demsmn Maker requests a party to provide a response to a Claim or to furnish additional
“supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a

response on the. requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data

.will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
=R the response or supportmg dat:

if any, the Initial Decision Maker will either reject or approve the Claim in whole or in

1§15, 2 5 The Imt1al Demswn Maker will render an initial decision approving or rejecting the Claim, or indicating that

o the Initial Decision Maker is unable to resolve the Claim, This initial decision shall (1) be in writing; (2) state the

1 reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision

- Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
. the parties but subject to mediation, if agreeable by the parties, and, if the parties fail to resolve their dispute through
medlatlon to htlgatmn

' .§ 15 2 6 1 Intentlonaliy Deieted

i § 15 2 7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to , notify the surety, if any,
©"of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
o :but is not obhgated to, notify the surety and request the surety’s assistance in resolving the controversy. :

g § 15 2 8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in

accordance with apphcable Iaw to comply with the lien notice or filing deadlines.

. §15.3 Mediation
§ 15 31 Intentlonally Deleted.

. '§ 15.3.2 Intentlonaliy Deleted.

- §15.3.3 Intentionally Deleted.

© 7. §153.4 Intentionally Deleted.

Init,

.7 §154 Arbitration.
i § 15 4 1 Intentionally Deleted.

§ 15 4, 1 1 Intentlonally Deleted.

§ 15.4.2 Intentionally Deleted.
§ 15.4.3 Intentionally Deleted.
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_§15.4.4 Consolidation or Joinder
- §15.4.4.1 Intentionally Deleted.

§ 15.4'.4.2'Intentionally Deleted.
" § '1'5'.4’.4'.3 Intentionally Deleted.

_ARTICLE 18 NON DISCRIMINATION

§ 16.1 NON-DISCRIMINATION The Contractor agrees to fully comply with the requlrements of the Illinois Human
- Rights Aet, 775 ILCS 5/1-101 et seq., including, but not limited to, the provisions of sexual harassment policies and
.. procedures pursuant fo Section 2-105 of the Act. The Contracior further agrees to comply with all federal Equal
- Employment Opportunity Laws, including, but not limited to, the Americans With Disabilities Act, 42 U.8.C Section
201 el Seq and ruies and regulatlons promulgated thereunder.

- The foilowmg prowsxons are mcluded herein pursuant to the requirement of the regulations of the Illinois Department
*'of Human Rights Title 44, Part 750, of the Iilinois Administrative Code and contractor shall be required to comply
~ with these provisions only if and to the extent that they are applicable under the law.

© As required by Hlinois law, in the event of the Contractor’s non-compliance with the provisions of this Equal
Employment Opportunity Clause, the Illinois Human Rights Act or the Rules and Regulations of the Illinois

: Department of Human Rights ("Department"), the Contractor may be declared ineligible for future contracts or

. subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations, and the contract
. may be ca.nceied or voided in whole or in part, and such other sanctions or penalties may be imposed or remedies

~ invoked as prov:ded by stafute or regulation. During the performance of this contract, the Coniractor agrees as

_follows

s A That it w111 not dlscrimmate against any empioyee or applicant for employment because of race, color, religion,

sex sexual orientation, marital status, national origin or ancestry, age, citizenship status, physical or mental handicap
unrelated to ability, military status, or an unfavorable discharge from military service; and further that it will examine
all job classifications to determine if minority persons or women are underutilized and will take appropriate
afﬁnnahve actmn to 1ect1fy any such undelutlhzatlon

B, That 1f it h1res addmonal employees in order to perform this confract or any portlon thereof, it will determine the

* availability (in accordance with the Department’s Rules) of minorities and women in the area(s) from which it may
““reasonably recruit and it will hire for each job classification for which employees are hired in such a way that

L m1nor1t1es and women are not underunhzed

LG That in all sohc1tat10ns or advertlsements for employees placed by it or on its behalf, it will state that all applicants
“will be afforded equal opportunity without discrimination because of race, color, religion, sex, sexual orientation,

~‘marita] status, national origin or ancestry, age, citizenship status, physical or mental handicap unrelated to ability, or
an unfavorable discharge from military service.

D. 'That_it will send to each labor organization or representative of workers with which it has or is bound by a

- collective bargaining or other agreement or understanding, a notice advising such labor organization or representative

.- of the Contractor’s obligations under the Ilinois Human Rights Act and the Department’s Rules. If any such labor
organization or representative fails or refuses to cooperate with the Contractor in its efforts to comply with such Act
and Rules, the Contractor will promptly so notify the Department and the contracting agency and will recruit

... employees from other sources when necessary to fulfill its obligation thereunder.

I E, :'Th:at' it will submit reports as required by the Department’s Rules, furnish all relevant information as may from
" time to time be requested by the Department or the contracting agency, and in all respects comply with the Illinois
Human Rights Act and the Department’s Rules.

F. That it will permit access to all relevant books, records, accounts and work sites by personnel of the contracting
agency and the Department for purpose of investigation to ascertain compliance with the Hlinois Human Rights Act
and the Department’s Rules.

AJA Document A201™ — 2017, Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Internationai Treatles,
Unauthorized reproduction ar distribetion of this AIA® Document, or any pertion of it, may result in severa civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law, This document was produced by AlA software at 17:24:16 ET on 01/24/20H9 under Order
No.8436461454 which expires on 03/09/2019, and is not for resale.

User Notes: (1903082064}

43




Init.

. .G, That it will include verbatim or by reference the provisions of this clause in every subcontract it awards under
“which any portion of the contract obligations are undertaken or assumed, so that such provisions will be binding upon
- such subcontractor, In the same manner as with other provisions of this contract, the Contractor will be Hable for

~xr. compliance with applicable provisions of this clause by such subcontractors; and further it will promptly notify the

contracting agency and the Department in the event any subcontractor fails or refuses to comply therewith, In
addition, the Contractor will not utilize any subcontractor declared by the Iilinois Human Rights Commission to be
ineligible for contracts or subcontracts with the State of Illinois or any of its political subdivisions or municipal

i corporatlons :

____:ARTiCLE 17 OTHER STATUTORY REQUIREMENTS
- §17.1 PREVAILING WAGES It is hereby stipulated that all laborers, workers and mechanics performing Work under the
- Contract shall not be paid less than the prevailing wage as found by the Illinois Department of Labor or the Owner, and
. that Contractor and all Subcontractors shall in all other respects comply with the Prevailing Wage Act in carrymg out
* Work under the Contract. If, during the course of Work under this Contract, the Department of Labor revises the

. prevailing rate of hourly wages to be paid under this contract, Contractor shall have the sole responsibility and duty to
“ ensure that the revised prevailing rate of hourly wages is paid by Contractor and all Subcontractors to each worker to
- whom a revxscd rate is applicable. The prevailing rate of wages are revised by the Department of Labor and are

i avallablc on the Dcpartment s official website. Revisions to the prevailing wage as set forth above shall not result in
+ an increase in the Contract Sum, Contractor shall protect, defend, indemnify and hold the Owner harmless for any
_clalms or demands made asa result of Contractor 8 fallure to comply with this Sectlon Each Contractor and

Subcontractor $ comphance with the Prevaﬂmg Wage Act. Further all bonds requlred of the Contractor shall contain
3@-- -'a prov1s1on as w1li gua.ra.ntee the faithful performance of this prevailing wage clause.

s .§ 17.2 The Pubhc Works Preference Act (30 ILCS 560/.0] et seq.), the Employment of llinois Workers on Public
Works Act (30 ILCS 570/0,01 et seq.), and the Steel Products Procurement Act, 30 ILCS 565/1 et seq., shall prevail on
o thls prOJect to the extent such Acts are applicable and enforceable.

_-_§ 17 3 Blddmg Ehglbfhty Certlﬁcatlon By submitting a bid, the Contractor certifies that the Contractor is not barred
 from bidding on the Contract under the bidding procedures set forth in Section 10-20.21 of the Schoo! Code (105 ILCS
: -5/ 10-20.21) as a result of a conviction for either bid-rigging or bid rotating under Article 33E of the Criminal Code of
~1961, (720TLCS 5/33E) or by any other law or regulation. The Contractor acknowledges that the Owner may declare
: thc contract b1d v01d if 1t determmes the foregoing certification to be false.

§17. 4 Cnmlnal Background Checks and Contractor Ceriification, The Contractor represents and watrants that none
. ofits cmployccs or those of any of its Subcontractors performing Work at the site are prohibited by law from being

. ~present on school and/or public property. The Owner reserves the right to direct the Contractor, at any time during the
. Project, to immediately obtain criminal background investigations of any of Contractor’s or Subcontractor’s

- employees who are or will be performing work in or around a building when students are or will be present to ascertain

“-whether such employees have been convicted of any of the offenses enumerated in 105 ILCS 5/10-21.9. Such
criminal background checks will be performed at Contractor’s or Subcontractor’s expense and at no cost to Owner, by
change order or otherwise. In the event any employee of the Contractor or Subcontractor has been convieted of any

i prohibited offense set forth in 105 ILCS 5/10-21.9, said employee shall be promptly removed from the Site and

- replaced by another individual. Furthermore, to the extent required by 105 ILCS 5/24-5 or any other law, rule or
*; regulation, Contractor shall provide to the Owner, at Contractor’s expense, evidence of Contractor’s employees’
physical fitness to perform their dutics and freedom from communicable disease.

.- § 17.5 Presence of Child Sex Offenders and Disruptive Persons On School Property. Contractor acknowledges that,

S pursuant to the Illinois Criminal Code (720 ILCS 5/11-9.3), it is unlawful for a child sex offender to knowingly be

. present on school property when persons under the age of 18 are present without the specific notification to and

s _:'5 “permission of the Superintendent of Schools or the Board of Education. Child sex offenders found to be present on

= school property without permission will be considered trespassers and will be prosecuted in accordance with Illinois
law, Contractor shall ensure that its employees and employees of subcontractors are notified of this law and that said
employees are directed to notify Contractor if they have been convicted of a sex offense restricting their presence on
school property. Contractor will then provide appropriate and immediate notification to Owner. Owner reserves the
right to request the removal from the Project of any person, including, but not limited to, employees of Contractor and
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Subcontractors, who engage in conduct in violation of the law or Board of Education Policy or conduct otherwise
_disruptive to the educational process or detrimental to students in the area. The costs related to such removal and

S . substitution of personnel shall be borne solely by the Contractor or Subcontractor.

= § 176 Gé'rhbl'mg, Alcohol and Tobacco Use Prohibited. In accordance with State and Federal law and Board of

. Education policy, the use of alcohol and any tobacco and engaging in gambling activity products on school property

- f'are prohlblted

-~ §17.7 Drug Free Workplace Certification. By submitting a bid, Contractor certifies that it will provide a drug free
- workplace as required by the Illinois Drug Free Workplace Act (30 ILCS 580/1 et seq.) by:

R ¢) I _Nonfymg employees that the unlawful manufacture, distribution, dispensation, possession, or
""" . use of a controlled substance, including cannabis, is prohibited in the grantee’s or contractor’s
;. workplace.
i Specifying the actions that will be taken against employees for violations of such prohibition.
Notifying the employee that, as a condition of employment on such contract or grant, the
: ,employee will:
UM _Ablde by the terms of the statement; and
11.'N0t1fy the employer of any criminal drug statute conviction for a violation occurring in the
workplace no later than 5 days after such conviction.

(b) Estabhshmg admg free awareness program fo inform employees about:
wis (1)~ The dangers of drug abuse in the workplace;

L (@) “" " The grantee’s or contractor’s policy of maintaining a drug free workplace;

(3) _3 : Any available drug counseling, rehabilitation, and employee assistance programs; and
. (4)+" _The penalties that may be imposed upon employees for drug violations.

i :-_'(c) Ma.kmg it a requirement to give a copy of the statement required by subsection (a) to each employee engaged
- in the performance of the contract or grant and to post the statement in a prominent place in the workplace,
L (d) Notifying the contracting or granting agency within 10 days after receiving notice under part (B) of
“o0 o paragraph (3) of subsection (a) from an employee or otherwise receivmg actual notice of such conviction.

i (e) Imposing a sanction on, or requiring the satisfactory participation in a drug abuse assistance or rehabilitation
' . program by, any emp[oyee who is so convicted, as required by Section 5.

(t) Assmtmg employees in selecting a course of action in the event drug counseling, treatment, and rehabilitation
R N T requu‘ed and mdleatmg that a trained referral team is in place,
e (g) Making a good falth effoﬂ to contmue to maintain a drug free workplace through implementation of this
Sect}()n chazini

"  ARTICLE 18 ADDITIONAL PROVISIONS

'§ 18.1 Exercise of Due Care; Contractor acknowledges that students may be present in the building and in the area
during construction. Contractor will exercise due care and appropriate conduct, and will direct and ensure that al}
trade and Subcontractors exercise due care and appropriate conduct, in carrying on activities on the Project in order to

SE prevent mjuxy to students employees, and all invitees of the Owner.

1 §18.2 Deterrmnatlons in Award of Bid. Contractor agrees that the determination of the lowest responsible bidder,

 issues of contractor compliance with bid specifications and other Contract Document requirements, as well as material
variances from and waiver of such requirements, in the award of bids on this Project shall be in the sole and absolute
discretion of the Owner. Further, Contractor agrees that, should it choose to challenge such a determination by

i _Owner Contractor shall bear all Owner costs and attorneys fees relating to defense of such challenge.

_ §18.3 THIRD PARTY BENEFICIARY. THESE GENERAL CONDITIONS SHALL ONIY BIND THOSE
"/ PARTIES THAT ARE IN DIRECT PRIVITY WITH EACH OTHER AND HAVE MADE THESE

GENERAL CONDITIONS A PART OF THEIR CONTRACT. NO PARTY MAY RELY UPON THE
TERMS AND CONDITIONS HEREIN OR MAY AVAIL ITSELF OF ANY OF THE TERMS OR
CONDITIONS CONTAINED HEREIN UNLESS THE AFOREMENTIONED IS TRUE. ALL TERMS AND
CONDITIONS IN THESE GENERAIL CONDITIONS ARE FOR THE SOLE BENEFIT OF THE PARTIES
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HERETO; NONE OF THE TERMS AND CONDITIONS CONTAINED HEREIN ARE INTENDED TO

... BENEFIT ANY THIRD PARTY, SPECIFICALLY INCLUDING, BUT NOT LIMITED TO, THE

-2 PAYMENT AND COMPLETION PROVISIONS IN ARTICLE 9. WITHOUT LIMITING THE

- FOREGOING, PROVISIONS IN THESE GENERAL CONDITIONS THAT REFERENCE

25 SUBCONTRACTORS, SUPPLIERS OR OTHER THIRD-PARTIES ARE NOT FOR THEIR BENEFIT
... WHATSOEVER AND MAY NOT BE RELIED UPON BY SUCH PARTIES.
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