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INDIVIDUAL OR AGENCY ~ INTERPRETER AGREEMENT

This Consultant Agreament is by and between Digiterp Communications and ISD 709, Services to be
provided and other details have been listed below.

Name/Agency: Doug Bowen-Bailey/Digiterp Communications

Address: 728 East 7" Street Duluth MN 55805

elephone #(s}: (218) 310-7940

Social Security or
Federal ID Number: 81-0928148

Description of Service
to be Pravided: Interpreting Services as needed hy the school district
Popuiation to be
Served: students and staff requiring ASL-English interpreting Services

Location and times of Services: Any 1SD 709 location

Required Qualifications:  Nationally Certified Interpreter File Folder # if Needed: MRID Member

Date(s) of Service:  February 19, 2016 — June 30, 2016

Rate of Pay: S40 per hour for services — Minimum of two hours per assignment

Invaicing Procedure:  send inveices to Dena Hagen

Cancellation Requirements: Crganization reserves the right to cance! this agreement due 1o sevare weather or fow
enrollment. in either case, organization assumes no financial obligation for this agreement

Relationship: The parties hereto are independant contractors. Nothing in this Agreement shal be understood or construed 1o
create or imply any refationship between the parties in the nature of any jaint venture, emplover/employee, principal/agent or
partaership. The provider shall not become an employee of the Agency (BRIC) by acting under this Agreement and the provider shalf
be responsible for the payment of any taxes, fees or costs resulting from the above compensation, if the compensation reaches
$600 of more, a 1099 will be issued to this provider at the end of the calendar year.

Miscellaneous: This Agreement shall be governed by and construed exclusively in accordance with the laws of the State of MN. This
Agreement may nat be assigned without the written consent of the other party. Any copy of this document shall be considered to
have the binding and legal effect of an original document.

Si?j;(j};éé&m 3/4 @‘Wﬂf %M’ﬁ% 217/16

ISD 708 Representative Date interpreter Date

Digiterp Gnmmunicatiuns \ 728 £ 7" St | Duduth, MN 35805 \ www. digilerp.com




U.5. District Court, District of Minnesota

U.S. District Court, District of Minnesota
Exhibit Agreement

The U.S. District Court, District of Minnesota owns various exhibits that it is willing to
lend to organizations for display without charging any lending fees. This document
constitutes the agreement between the EXHIBITOR, identified below, and the U.S.
District Court, District of Minnesota (Court).

A. ' Exhibit Lending Program Guidelines

The goal of the Court’s exhibit lending program is to place the Court’s exhibits at events
and locations to help educate and inform the public about the Court or the
administration of justice. The goal is to seek diverse audiences throughout Minnesota.
Generally, the Court considers the following when determining whether to lend an
exhibit to an exhibitor.

1. The event must be professional, trade, civil, educational, or public service in
nature. The requestor must not benefit commercially from displaying the
exhibit,

2. The requestor must be willing to assume all onsite and transportation costs.
‘B. General Terms and Conditions
The EXHIBITOR agrees to the following;:

1. To not charge a fee to view the Exhibit (although the Exhibit may be part of a
larger exposition which charges an admission fee, it may not be the major
attraction of such an event for which a fee is charged).

2. To assume all onsite and transportation costs, including:

1. The costs for transporting or shipping the exhibit to the exhibition location
and the transportation or shipping costs for returning the Exhibit to the
Court.

i Any other onsite expenses, including, but not limited to, property
insurance, adequate indoor storage of empty crates, and daily exhibit
maintenance.

3. To provide suitable labor to unload, uncrate, set-up and take-down, crate, and
load the Exhibit at the exhibition site aboard a commmon carrier or other means to
return the Exhibit to the Court.
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LLS, District Court, District of Minnesota

4. While the Exhibit is in the custody of the EXHIBITOR, the EXHIBITOR agrees to
pay all expenses related to its operation, including maintenance and repair.

5. While the Exhibit is in the custody of the EXHIBITOR, the EXHIBITOR assumes
the risk of, and is responsible for, any loss of, or damage to, the Exhibit except for
reasonable wear and tear.

1.

i1,

iii.

v,

The EXHIBITOR agrees to contact the Court at the contact information
provided at the end of this agreement immediately if there is any damage to
any part of the exhibit, including any theft or loss. All parts of the Exhibit
are identified in Attachment A to this agreement.

The EXHIBITOR agrees to contact the Court at the contact information
provided at the end of this agreement before attempting to make any repair
to any part of the Exhibit. The Court must approve any repair that is to be
made to the exhibit by the EXHIBITOR in advance of the actual repair.

If the Court deems that professional repair to or replacement of any part
of the exhibit is necessary, the EXHIBITOR agrees that the Court will have
sole and absolute discretion to select an appropriate vendor for repair to
or replacement of any parts of the exhibit at EXHIBITOR'S expense.

Should damage have occurred to the Exhibit while in transit, the
EXHIBITOR also agrees to notify the carrier immediately and save all
packing materials until the carrier or agent has inspected them.

6. The EXHIBITOR assumes responsibility for any liability, damages, or injuries to
persons or property arising out of or in any way connected with the
EXHIBTOR’'S possession or use of the Exhibit and will hold the Court harmless
against any claims arising hereunder.

7. The EXHIBITOR agrees to follow the instructions provided in Attachment B to
display and dismantle the Exhibit.

i.

1.

iii.

The EXHIBITOR must prominently identify that the Exhibit is on loan
from the U.S. District Court, District of Minnesota.

The specific location of the Exhibit must be agreed upon by the
EXHIBITOR and the Court before the agreement is approved and
identified in section D, below. Once finalized, approval must be granted
by the Court before the Exhibit may be moved to another location.

The Exhibit must be displayed indoors, unless a written exception is given
by the Court.
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U.S. District Court, District of Minnesota

8. Title to the EXhibit‘fu.mished by the Court remains with the Court.

9. The EXHIBITOR must not assign to another person or entity this agreement or
any part of the rights under this agreement, except as otherwise agreed to by the
Court.

C. Exhibit Materials

The Exhibit being lent to the EXHIBITOR is titled: ﬂ SIAN / Ad Flo LE GHL 5(/?6{’/’5/{}45

AMERIc4

The Exhibit is comprised of all the items set forth in Attachment A

The EXHIBITOR agrees to ensure that all items listed in Attachment A are received
by EXHIBITOR in good condition and that all items listed in Attachment A are
returned to the Court in good condition.

D. Loan Period

The EXHIBITOR and the Court have agreed to the following loan period terms:

Start Date End Date

Exhibit Loan Period | i\'&

L | 51816
Exhibit Period (period for which the Exhibit will be ’

on display) EL\”\'L\M Al 151“.0

Exhibit Location (address and exact location where
Exhibit will be on display) | L\X 0 ﬁ%l‘\)ﬁ%[\\h\tﬁ
Nolv 5730]

Hours and Time when Exhibit will be on display q 214 lﬂm
during Exhibit period \ B -T:00 pm K e§5 Qa SO

Shipping/Transport Date(s) ‘ \% ‘ 14 ‘%0 hbe(&\ﬁ\a \ Q]_

sDﬁlL&W

e S e O 213l Dbl gk

ﬁdi\ieé bt Sdfacné’ei% (\QUF-W'\%CD%JF oF Shippd]

or‘

b\‘\’ \Q@LCK ‘h)

s

Y
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U.5. District Court, District of Minnesola

E. Cancellation

The EXHIBITOR will notify the Court in writing of any need to cancel this signed
agreement. The Court reserves the right to cancel this agreement at any time if
EXHIBITOR fails to meet the terms of this agreement.

E. Photography

EXHIBITOR may photograph or videotape the Exhibit for any non-commercial use,
including but not limited to, installation documentation, publicity of the Exhibit _
and/or record keeping,.

EXHIBITOR may authorize others to photograph or videotape the Exhibit for the
purposes identified in this section.

G. Entire Agreement

This agreement constitutes the entire agreement of the parties and supersedes all
oral and other written agreements made and entered into by the parties prior to the
date the agreement is signed. Any subsequent alteration, amendment, change, or
addition to this agreement is not binding on the parties unless reduced to writing

and signed by both parties.

H. Contact Information

EXHIBITOR

Name of Organization

%ﬁﬁ;ﬁ[ﬂ& &l\g\f\ Seho)

1

Name of Contracting Officer

Tﬂ\\am%n Em\ \& Mrﬁam

Name of Persoen Responsible for

Exhibit (if different from Contracting Officer) QTVN 4 %(’bﬂ 1%@ )M‘& 360- kl ﬁQ £

FOrganization Address

1 &mf\l 5597

Organization Telephone Number

713333330 0 1075

Telephone  Number - of Person |
Responsible for Exhibit
|

713-301-2510 (cell, Temje)

After-Hours Contact Number g Exhibit

will be on display outside of normal business operating i

213-501-2319 CTors) Hringg

Pagedof's



LS. District Court, District of Minnesota

hours of M-F, 8:00 a.m. - 5:00 p.m)

Email address of Contracting Officer W{f} ya bt “&[‘S@l%@ DY.or
B D] SD 8.8

i)r?aEfii;giress of Person Responsible \\Q 3C0ﬂ 1 _&{5® i 3&7 DO} DE”§
| elssi. Kl ® 154 o org

U.S. District Court, District of Minnesota

Primary Contact Information Alternate Contact Information (if Primary contact
is unavailable)

Mary McKay Kristina Thomas

612-664-5026 612-664-5013 (work)

612-325-7447 (cell)
Mary_McKay@mnd.uscourts. gov | Kristina_Thomas@mnd.uscourts.gov

Signatures

EXHIBITOR

Signature é(/) @g’
by

Date Executed ’
34/,
Name (please type/ print) . ‘f" lé
m__éulz_.wj::;}&ﬂs‘;ﬁﬁj
Title %

COURT

Signature

Date Executed

Name

Titie
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U8, District Court, District of Minnesoita

Attachment A
Exhibit: Asian Pacific Legal Experience in America:
Opportunity, Economics, Racism and Hope

BANNER TITLE

CHINESE EXCLUSION ACT OF 1882 — GOLD GROUP

Overview —~ Opportunity, Resentment, Exclusion, Racism, and Murder

Chinese Seek Opportunity Overseas

Racism and Economic Scapegoats

Passage of the Chinese Exclusion Act

Anti-Chinese Propaganda Poster

Chinese Exclusion in the Supreme Court

Timeline of Chinese immigration

QNG U IR W N

Hong Yen Chang

JAPANESE INCARCERATION IN WWII — RED GROUP

9 Introduction — Racism Fuels Wartime Fear

10 | Incarceration Based on Ancestry

11 | Removal to Assembly Centers and Camps

12 Life in the Camps

13 Minnesota and the U.S. Army Military Intelligence Service

14 | Legal Challenges

15 Reparations and Redress

IMMIGRATION AND NATIONALITY ACT OF 1965 - GREEN GROUP

16 Introduction — Opening the Gates of Hope and Opportunity

17 Hope for the American Dream

18 1575 Indochina Migration & Refuge Assistance Act

19 Minnesota is Home

20 From Mumbai to Minneapolis

21 Images of Asian-Pacific Americans

22 Naturalization Ceremonies

23 Minnesota Asian Pacific American Legal Community

TITLE BANNER

24 Title Banner for Entire Exhibit

Court Initials:
EXHIBITOR Initials:




LLS. District Court, District of Minnesota

Attachment B

Instructions for Banner Stands

~ PLEASE READ BEFORE ATTEMPTING BANNER STAND SETUP

Each banner stand unit comes in a canvas tote bag. Each bag is labeled individually as to which
dispiay is inside the tote bag. Inside the tote bag, you will find the banner stand metal base unit
and a 3-section aluminum pole piece,

Simply take the metal base out from the bag, place unit on the floor in the desired location
where is going to be displayed, fold out and assemble the aluminum pole, then place the pole
into the metal base, the metal base has 2 holes inside the unit, firmly press down and make
sure the pole is securely pressed down through both holes and is secure to the bottom of the
metal base unit. Then grab the metal top bar of the poster (from the back of the banner stand
- the text will be on the other side from you! and fold out the hook that is in the top of the
metal bar, stowly raise the poster and hook it to the top of the aluminum pole.

If the display has to be moved siightly for fine positioning {i.e. back against the wall}, grip the
metai base unit with two hands {one hand on each side of the metal base unit) and gently slide
the metal base unit on the floor to fine position the display. If the banner stand has to moved
once it is setup requiring more than just fine positioning, please follow the take down
instructions below. Once the poster is back in the metal base unit, then the unit can be easily
moved to the new desired location. '

DO NOT MOVE THE BANNER STANDS USING THE ALUMINUM POLE AS THIS MAY DAMAGE OR
DESTROY THE BANNER STAND DISPLAY.

To take down, position yourself on the back side of the poster (the text will be on the other side
from you}, securely grab the metal top bar of the poster and lift slightly to unhook the poster
from the aluminum pole, then slowly guide the poster down evenly back into the metal base

unit. Fold down the aluminum pole and place back in its bag. Place the metal base unit and the
aluminum pole back into the correct tote bag.

For optimum functionality and durability, please raise and lower the sign into and out of the
metal base unit slowly.

FPage I of I
Court Initials:
EXHIBITOR Initials:



THIS AGREEMENT, made and entered bito this 22nd day of February, 2016, by and
between Independent School District #709, a public corporation, heremnatter called District,
and Avalon Bducational Institute, an independent contractor, hersinalter called Contractor.

3
fan

{

THE PURPOSE OF THE AGREEMENT 18 to set ouf the terms amﬁ conditions whereby
Contractor will provide programs or services Tor the District at the times and locations set forth
in this Agresment.

The terms and conditions of this Agreement are as follows:  (msert as appropriate)

1. Dates of Service. This Agreement shall be deemed to be effective as of
February 22, 2016, and shall remain in effect until Jupe 30, 2016, unless terminated earlier as
provided for herein, or unless and until all obligations set forth i this Agreement have been

satisfactorily fulfilled, whichever cccurs first

c

2. Performance.  Conwactor will provide lessons/dernonstrations of Martial Arts at
various schools in Physical Education classes throughout the district. Schools molude:

e Ordean Fast Middle School & L&Ef‘{ﬁ}’l Fark Middle School

@ Denfeld High School & Bast High School

& (ther locations and pmfgmmnce dates are 1o be determined.

3. Heimbursement. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, District hereby agrees to retmburse Contractor Tor 1ts
"T'VICE‘:R aﬂd expenses m performing wp to 2 total of 15 classes at $200/class up to 2 sum not
exceed $3.000.00. Contractor i3 reguired by Minnesota Stwtutes, Section 270,66, subd. 3, 1
provide their Taxpaver Identification Number (TIN} used in the enforcement of Federal and
State tax laws. The TIN will be avaiieble to Federal and State tax authorities and State
personnel mvolved in the payment of State obligations. This Agreement will not be approved
untess TIN 15 provided.
3. Hequests for Relmbursement, The terms of payment under fus Agreement ars
as follows:

g. Pavment shall be made by the District within 30 days of submussion of o proper
invoics by the Contractor:
b Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.
6. Propriety of Expensss. The fact that the District has remmbursed Contractor for

any expense claimed by Conractor sha I not preclude District from questioning the propriety
of any such item. [Dstrict reserves the right 1o offset any overpaymend or disallowance of any
item or items af any tme under this Agreement by reducing future pavments 1o Uontractor,

This clause shall not be construed w bar anv other }Pga i remedies District may have 1o recover
funds expendad by Contractor Tor disaliowed costs




independent Contracter.  Both the District and Contractor 2 % s will act
as an zmeﬁemum contractor in the performance of Hs duties under this ﬁﬂf‘?:‘i

-
contained in this - g cement shall be constrosd as in 1 any n’ INNST CTCRUNE 8T s of jomt
VEnture bbfwmew parties, whic snall remam independent Conraciors \m‘dﬁ r“@nw"“ m dﬁ
actions performed p rsuant t.hh, Agreement.

Accordingty, Contractor shall be responsibie for pevment of all taxes, meluding Fegeral, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement.
meludm g way of iilustration, but not thmited t©, Federal and Siate income tay, %eu al
Security tax. U nemplovment EJ}S grance taxes, Workers compensations, and any ot
business i cense fess as requiTed

5-..-

DO W@Ho8 OF

&, Indemnity and defense of the ‘s’i‘é %:erﬁcﬁ Contractor hereby agrees to defend,
indemnify and hold the District harmless from ali claims relating to its work pursuant to this
Agresment.

in the event that Contractor breaches its obligation 1o defend. indemnify and hold the District
narmless, mc w addinon to s other damas;? s the Thstrict shall be entitled fo recover 1S
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

2. Matices. Al notices to be given by Contractor to District shall be deemed w0 have
been given by depositing the same in writing in the United States Mail care of {}‘fﬁ“e of
yﬁus:atmr* Bquity, ISE 709, Duluth Public Scheols, 215 North 1% Avenue East, Duluth, MIN
55802, All nouf‘e% 1 be given by District to Contractor shall be deemed to have been given by
dmca ing the same in writing In the United States Mail: Avalon Hducational Institute, 404 W

Superior St, Duloth, MIN 55802,

i Agsigmment, | Contractor shail not in any way assign or transfer any of its rights,
interests or oblgations under this Agreement in any way whatsoever without the prior writien
approval of the Dhstrict

Modiftcation or Amendment. Mo amendment, change or modification of this
Lgreement shall be valid uniess in writing signed by the parties” herste.

12 Governing Laws, This Agresment, ogether with all {is paragraphs, terms and
provisions is made m the State of Ming e%@m and siali %365:: construed and mferpreved 1n

acoordance with the laws of the State of Minnesota,

13 Entire Agreement. This &
hereto with respect to the subiect matter hersof and shall not be changed or otherwigs sltarad
excent b v writien agregment of the f}aﬂ 5.

eoment containg the entie understandimy ol the pe

FLIGE

14, Cangeliation. Either party shall have the right o torminate this Agroementi, withoul
cause, upon (30) davs wriiten notice to the other party as pr wweé for m thes Agresment.

i” Diate Practices. Comractor further understands and agrees be bounc
by the Minnesota Government Diata Practices /151 {Minnesotz Statutes | 4y it
r@“pem o “date on individuals”™; as defined in 13,02, subd. & of that Statute) which 1t zelle

receives. stores, uaes, crcatos or disseminates pursuant 1o this Agreement.



fe.  insuwrance. (3 apphicable) Contractor shall not commence work under the contract
until they have chizined all the insurance descr h below and Duluth Public Schools has
approvad such meurance. Contractor shall mamiaim such {nsurance in force and effect

throughout the term of the contract.

Contracior is required (o maintan and furnish satisfaciory evidence of the following tnsurancs

Workers’ C@mp emsation Insurance: Contractor must provide Worker's Compensation
msurance for all ¥tv emplo ﬁ s and, i case any work is subeontracted, Contracior will require
the subcontractor o provide Workers” Compensation insurance in accordance with the

s

statutory requirements of the State of Minnesote nehading Coverage B, Emplover’s Liability.

Comumercial General Diability: Contracior 15 reguired to maintain insurance profecting 8
from ciaims for demages for bodily injury, inchuding vickness or disease, death, and for care
and toss of services as well as clawms Tor property damage, including loss of use which may
arise from operations under the Contract whether the operations are by the conmracior or
subcontractor or by apyone directly or indirectly emploved under the contract.

AS EVIDENCE OF THEIR ASSENT TO THE TEEME AND CONDYTIONS ?T“%S
AGRERMENT, set m:r'*i“ ‘w e, the pariies hie w;’x:; have caused thi f:rx* sement 1 be execuied

by their duly aummum\, ers as of the day and vear first above written
R T
Date

Srruoiion idate




AGREEMENT

THIS AGREEMENT, made and entered into this ___ IQth __day of _February_,
2016 , by and between Independent School District #709, a public corporation, hereinafter
cailed District, and Jonathan Thunder , an independent contractor,

hereinafter called Contractor.
THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and Jocations set forth
in this Agreement.

“The terms and conditions of this Agreement are as follows:  (insert as appropriate)

1. Dates of Service. 'This Agreement shall be deemed to be effective as of
April 18, 2016 , and shall remain in effect until _May 10,
2016 , unless

terminated earlier as provided for herein, or uniess and untii all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first.

2. Performance. (Provide A SEPARATE PAGE detailing a description of the programs
or services to be performed by contractor, as well as the funding source for payment.)

3. Reimbursement, In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed §_2,400 . Contractor
is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws, The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

4. Requests for Reimbursement. Contractor shall request reimbursement on a
__Tinal day of the residency - May 10, 2016 (Monthly, quarterly, other - please
describe) basis, using either the District Invoice (included as Attachment A} OR the contractor’s

official invoice. This invoice must be submitted within 10 days of the end of the period being
billed for.

5. Propriety of Expenses. The fact that the District has reimbursed Contractor for any
expense clatmed by Contractor shall not preciude District from questioning the propriety of any
such item. District reserves the right to offset any overpayment or disallowance of any item or
itemns at any time under this Agreement by reducing future payments to Contractor. This clause
shall not be construed to bar any other legal remedies Disirict may have to recover funds
expended by Contractor for disallowed costs.

6. Ownership of Materials. The District reserves the rights to reproduce the
programming in any fashion, or appropriate the contents of the programming, or any portion
thereof, to its own use for any and all programs, forms and other materials that Contractor has
provided, prepared, or utilized in performance of the terms of this Agreement.

7. Relationship. it is agreed that nothing contained herein is intended to or shall be
construed in any manner as creating or establishing a relationship between the parties for any
purpose whatsoever. Contractor and its officers, agents, servants and employees shall not be
construed as employees of the District and any and all claims which may or might arise under the
Worker’s Compensation Act on behaif of the Contractor’s officers, agents, servants or
employees shall in no way be the responsibility of the District.



8. Notices. All notices to be given by Contractor to District shall be deemed to have
been given by deposnmg the same in writing in the Umted States Mail care of Biil Hanson,

been gwen by depoqxtmg the same in writing in the United States Mail to

315 N. Lake Ave #406, Duluth, MN 55806

(Mailing address, ncluding zip code)

9. Assignment. Contractor shali not in any way assign or transfer any of its rights,
interests ot obligations under this Agreement in any way whatsoever without the prior written
approval of the District.

10, Governing Laws. This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota.

It Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

12 Cancellation, Either party shall have the right to terminate this Agreement, without
cause, upon {30} days written notice to the other party as provided for in this Agreement.

13. Data Practices. Contractor further understands and agrees that it shall be bound by
the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13. 04) with respect to

“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

14, Insurance. (Ifapplicable)
AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed

by their duly authorized officers as of the day and vear first above written.

INDEPENDENT SCHOOQL DISTRICT NO. 709 CONTRACTOR

__Jonathan Thunder
Chair Name

_Artist in Residency
Title Date

Clerk
Y I
iv
Progr

Director of Budget and Finance Date

2. Performance. (Provide A SEPARATE PAGE detailing a description of the programs
or services 1o be performed by contractor, as well as the funding source for payment,)




Jonathan Thunder's contract is paid from the "Perpich Grant” - Regional Center
Grant for Northeast Minnesota from Perpich Center for Arts Education. Teri
Akervik is the coordinator/supervisor for this grant in NE MN and may be
contacted at 218-336-8700, ext. 1035,

$2,400 - vendor confract stipend which includes the residency fee, mileage and

meals.

Dates of service: April 18, April 19, April 26 May 3 and May 10. All dates arel0:00-
3:15 except for the 10th which is 10:00 - 6:30 (for teacher workshop).

Project description: Mr. Thunder will serve as an Artist In Residence teaching
high school digital art students how to create animation using After Effects
software at South Ridge School. He will also work with the Art Specialist at South
Ridge to help develop curriculum for the software program. Mr. thunder will

provide a professional develop workshop for Art teachers in surrounding schools on
May 10th.



AGREEMENT

THIS AGREEMENT, made and entered into this _19_day of ___ February___, 2016_ , by
and between Independent School District #709, a public corporation, hereinafter called District,
and Duluth Fiber Handcrafters Guild , an independent contractor, hereinafter called
Contractor,

THE PURPOSE OF THE AGREEMENT is 1o set out the terms and conditions wherechy
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows: (insert as appropriate)
i Dates of Service.  This Agreement shall be deemed to be effective as of

Feb. 19, 2016 , and shali remain in effect until _March 5, 2016, unless
terminated earlier as provided for herein, or unless and until alf obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first,

2, Performance. (Provide A SEPARATE PAGE detailing a description of the programs
or services 10 be performed by contractor, as well as the funding source for payment.)

3. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses In performing said obligations up to a sum not to exceed £ 70000 . Contractor
is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of Staic obligations. This Agreement will not be approved unless TIN is provided.

4. Requests for Reimbursement. Contractor shall request reimbursement on a
(Monthly, quarterly, other - please describe) basis, using either the District
Invoice (included as Attachment A) OR the contréictor’s official invoice. This invoice must be
subraitted within 10 days of the end of the period being billed for.

S. Propriety of Expenses. The fact that the District has reimbursed Contractor for any
expense claimed by Contractor shall not preclude District from questioning the propriety of any
such item. District reserves the right to offset any overpayment or disallowance of any item or
items at any time under this Agreement by reducing future payments to Contractor. This clause
 shall not be construed to bar any other legal remedies District may have to recover funds
expended by Cantractor for disallowed costs.

6. Ownership of Materials, The District reserves the rights to reproduce the
programming in any fashion, or appropriate the contents of the programming, or any portion
thereof, to its own use for any and all programs, forms and other materials that Contractor has
provided, prepared, or utilized in performance of the terms of this Agreement.

7. Relationship. It is agreed that nothing contained herein is intended to or shail be
construed in any manner as creating or establishing a relationship between the parties for any
purpose Whatsoever. Contractor and its officers, agents, servants and employees shail not be
construed as employees of the District and any and all claims which may or might arise under the




Worker’s Compensation Act on behalf of the Contractor’s officers, agents, servants or
cmployees shall in no way be the responsibility of the District.

8. Notices.

All notices to be given by Contractor to District shall be deemed to have

been given by depositing the same in writing in the United States Mait care of Bill Hanson,
Director of Budget & Finance. ISD 709, Dufuth Pyblic Schools, 215 North {2 Avenue East,

Dufuth, MN 55802, All notices fo be given by District to Contractor shalf be deemed to have
been given by depositin&the same in wriEEnEg in the United States Mail to

KATHAY SITIE 2175

(Mailing address, including zip code)

9. Assignment,

PronlEER QD,’ DAtuTd sand S5 gE"'-f~

Contractor shall not in any way assign or transfer any of its rights,

interests or obligations under this Agreement in any way whatsoever without the prior written

approval of the District,
[0.  Governing Laws.

This Agreement, together with all its paragraphs, terms and

provisions is made in the State of Minnesota and shall be construed and interpreted in

accordance with the laws of the State of Minnesota.

11, Entire Apreement,

This Agreement contains the entire understanding of the parties

hereto with respect to the subject matter hereof and shall not be changed or otherwise altered

except by written agreement of the partigs.
12.  Cancellation.

Either party shali have the right to terminate this Agreement, without

cause, upon (30} days written notice to the other party as provided for in this Agreement,

3. Drata Practices,

Contractor further understands and agrees that it shall be bound by

the Minnesota Government Data Practices Act {Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
Stores, uses, creates or disseminates pursuant to this Agreement.

14, Insuramce. (If applicabie)

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above writlen.

INDEPENDENT SCHOOL DISTRICT NO. 709

Chair

Program Qir%gtor / O'
/i

j;/’ .f‘) f;1
{ A / AT B G e
NS N
Director of Budget and Finance

CONTRACTOR

KATHAY) SiTrep. KS.
Narme

Peesiven BEUL 3-1-fbo

Title Date

Taxpayer Identification Number

Date
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February 19, 2016

To: Carolyn Olson

NE MN Perpich Grant - Atin: Teri Tkervik
From: Duluth Fiber Handcrafters Guild

RE: Invoice for Northeast Art Teacher Workshop

Date of Workshop: March 5, 2016
Teacher Stipend for 2 Guild Teachers @ $150 each $300.00

Workshop Materials Fee which includes tote bag, handouts,
morning coffee, 7 felting/dyeing/weaving projects, 2 looms, yarn
and demonstration supplies $400.00

Workshop Total/ Balance Due $700.00

Please make payment to: Duluth Fiber Handcrafters Guild
Remit day of workshop or mail to: DFHG Attn: Kathryn Sitter
2175 E. Pioneer Rd.

Duluth, MN 55804



UNIVERSITY OF MINNESOTA

SECOND AMENDMENT TO
USE AND SERVICES AGREEMENT

THIS SECOND AMENDMENT TO USE AND SERVICES AGREEMENT (the
“Amendment”) 1s entered into as of the date of last signature below by and between Regents of
the University of Minnesota, a Minnesofa constitutional corporation (the “University”), and
Duluth Public Schools ISD 709, a Minnesota public school district (“Licensee™).

WHEREAS, University and Licensee entered into a Use and Services Agreement dated
September 3, 2014, as amended by a First Amendment dated March 30, 2013 (the
“Agreement”), providing for Licensee’s use of the Robert F. Pierce Speech-Language-Hearing
Clinic (the “Clinie™) on the Duiuth campus for the sole purpose of conducting audiological

testing and assessments of Licensee’s clients.

WHEREAS, University and Licensee desire to further amend the Agreement in
accordance with the terms and conditions of this Amendment.

NOW, THEREFORE, the parties agree as follows:

1. The above recitals are incorporated into and are a part of this Amendment. All
capitalized terms not defined in this Amendment will have the meaning given them in the
Agreement.

2, Pursuant to Section 3.2 of the Agreement, Licensee desires to renew this Agreement for
the annual term beginning July 1, 2016 and ending June 30, 2017, and University consents to
such renewal.

3. University shali continue to have the right at each annual renewal to increase the License
Fee and the fees for calibration services, secretarial services, photocopying services and the
$2.00 charge for each of Licensee’s clients served in the Clinic. University shall provide the
amount of any increased fee to Licensee upon acceptance of Licensee’s request to renew.

4 The License Fee for the annual renewal beginning July 1, 2016 will be $110.25 per
month and the Calibration Fee will be $207.08 per month. All other fees remain unchanged.

5. University will have no obligation to provide secretarial services when the clinic
secretary is ill or on vacation, or during University scheduled holidays or breaks.

6. Licensee’s use of the Clinic and services provided by University continues to be subject
to all applicable University policies, procedures, rules and regulations, including the Safety of
Minors policy.




7. Except as modified by this Amendment, all terms and conditions of the Apreement will
remain in full force and effect.

IN WITNESS WHEREOF, University and Licensee hereby execute this Amendment
on the day and year written below.

Regents of the University of Minnesota Duluth Public Schools ISD 709

By: By: L{'{’(// 7l dpp—

Name: Susan Carison Weinberg Name: }‘%';// /ﬁ?/&-&s“i%«“
Title: Director of Real Estate Title: Cre
Date: Date: Jﬁléz’j ZC/f

)




To: Bill Hansop .
From: Kerry M. Leider W
Date: March 14, 2016

Re: Quote # 4235 - Secure Entrance Modifications at Historie Old Central High School

Attached are two (2) copies of the Agreement between Independent School District #709 and St.
Germain’s Glass Company to provide labor and materials for the Historic Old Central High
School secure entrance modifications per Quote #4235. The total estimated cost of this service is

$19,630.00.

I am recommending approval of the agreement with St. Germain’s Glass Company. After
review and if you concur, please sign both copies of the Agreement and return them to the
Facilities Management office for processing.

Attachments

Facilities Office Address : 730 East Certtral Enfrance Duluth, MN 85811 5 F: 218.235.8500 LY ﬁ
Facilities Malting Address 215 North First Avenue East Dutisth, MN 55802 oo .
Managesment - $: 218.336.8007 | Maintenance - P: 218.336.8006  Oparations - P: 218.336.8805 & Public Schools




AGREEMENT

THIS AGREEMENT, made and entered into this 1% day of March, 2016, by and between
Independent School District No. 709, a public corporation, hereinafter called ISD 709, and St.
Germain’s Glass Company, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for ISD 709 at the times and locations set forth in

this Agreement.
The terms and conditions of this Agreement are as follows:

I. Dates of Service. This Agreement shall be deemed to be effective as of

March 1, 2016, and shall remain in effect until project is complete, unless terminated earlier ag
provided for herein, or unless and until all obligations set forth in this Agreement have been
satisfactonly fulfilled, whichever ocours first.

2. Performance. Provide labor and materials for the Historic Old Central High School
secure entrance modifications per St Germain’s Glass Company Proposal dated Fi ebruary 26,
2016. Work to be performed under the direction of Independent School District #709 and

Donald Holm Construction Company.

3. Ceontract Documents. It is understood that this Contract consists of the following:

Printed Memoranda of Agreement and Title Sheet;
Contractor’s response;

Contractors Insurance Policy;

Supplementary Conditions and Insurance Requirements; and
Any other documents identified by 1SD» 709,

b

4. Background Check . N/A

5. Reimbursement. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, ISD 709 hereby agrees to reimburse Contractor for its
services and expenses in performing said obligations up to a sum not to exceed § 19,630.00.
Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to provide their
Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax laws.,
The TIN will be available to Federal and State tax authorities and State personnel mnvolved in
the payment of State obligations. This Agreement will not be approved uniess the TIN is

provided.

6. Requests for Reimbursement. The terms of payment under this Agreement are as

follows:
a. Payment shall be made by ISD 709 within 30 days of submission ofa proper Invoice

by the Contractor;
b. Any other terms of payment in the performance of services are incorporated by

reference in this Agreement,



7. Propriety of Expenses. The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Contractor shall not preclude ISD 709 fom questioning the propriety of
any such item. ISD 709 reserves the right to offset any overpayment or disallowance of any
item or items at any time under this Agreement by reducing firture payments to Contractor.
This clause shall not be construed to bar any other legal remedies ISD 709 may have to recover
firnds expended by Contractor for disallowed costs, or fo seek other damages.

8. Ownership of Materials. ISD 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of
the documents, or any portion thereof to its own use for any and all programs, forms and other
materials that Contractor has provided, prepared, or utilized in performance of the terms of this

Agreement.

9. Independent Contractor.  Both ISD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and
is pot an employee of ISD 709, Nothing contained in this Agreement shall be construed as in
any manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to all actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of ali taxes, including Federal, State,
and local faxes, arising out of Contractor’s activities in accordance with this Agreement,
inchading by way of illustration, but not limited to, Federal and State income tax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

10.  Indemnity and defense of ISD 709. Contractor shall mdemnify, hold harmless and
defend ISD709, its employees, agents, successors and assigns, and their respective shareholders,
directors, officers, employees and agents against and in respect 10 any and all claims, suits,
actions, proceedings, mvestigations, judgments, deficiencies, damages, settlements, liabilities,
general losses, costs and reasonable attorneys’ fees, court costs and litigation expenses
{collectively “Liabilities™) which may arise out of, relate to or result from any act or omission of

the Contractor.

In the event that Contractor breaches its obligation to defend, indemmnify and hold ISD 709
harmless, then in addition to its other damages 1SD 709 shall be entitled to recover its attormey’s

fees and costs and disbursements incurred in enforcing this Agreement.

il. Notices. All notices to be given by Contractor to ISD 709 shall be deemed to have
been given by depositing the same in writing in the United States Mail care of Kerry M. Leider,
ISD 709, Duluth Public Schools, 215 North 1™ Avenue East, Duluth, MN 55802. All notices to
be given by ISD 709 to Contractor shall be deemed to have been given by depositing the same
in writing in the United States Mail to: St. Germain’s Glass Company, 212 North 40% Avenue

West, Duluth, MN 55807.

12, Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior wiitfen
approval of IS 709.

13, Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ herefo.



14, Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota without regard to conflict of laws

considerations.

1s. Compliance with Laws. The Contractor shall comply with all governing laws, rules
and regulations, whether federal, state, local or those of ISD 709. Those governing laws include
but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws Ch, 386,
Art. 1 Section 6) which Statute presently provides that the books, records, documents and
accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for & minimum ofsix vears. The other

provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive bidding requirements apply to this
Contract that those requirements apply to the award and performance of this Contract,

The Regulations of ISD 709 are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

16.  Entire Agreement.  This Agreement contains the entire understanding of the parties
hereto with respect 1o the subject matter hereof and shall not be changed or otherwise altered

except by written agreement of the parties.

17. Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon 30 days written notice to the other party as provided for in this Agreement.

18. Pata Practices. Contractor further understands and agrees that it shall be bound

by the Minnesota Goverarnent Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals”; as defined in 13.02, subd. 5 of that Statute) which # collects,

receives, stores, uses, creates or disserninates pursuant to this Agreement.

9. Insurance. Contractor shall not commence work under the contract until they have
obtained all the insurance described below and Duluth Public Schools has approved such
msurance. Contractor shall maintain such insurance in force and effect throughout the term of

the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

20.  Workers’ Compensation Insurance: Contractor must provide Worker’s
Compensation insurance for all its employees and, in case any work is subcontracted,
Contractor will require the subcontractor to provide Workers’ Compensation insurance in
accordance with the statutory requirements of the State of Minnesota including Coverage B,

Employer’s Liability,

21. Commercial General Liability: Contractor is required to maintain insurance
protecting it from claims for damages for bodily injury, incleding sickness or disease, death,
and for care and loss of services as well as claims for property damage, including loss of use



which may arise from operations under the Contract whether the operations are by the
contractor or subcontractor or by anyone directly or indirectly employed under the contract.
ISD 709 shall be named an additional insured under said policy and proof of this insurance shall
be provided to ISD 709. This insurance shall be in at least the amount of §1,500,000.

22, Representatives of ISD 709. The Contractor shall perform wark pursuant to this
Agreement pursuant to the request and authority of the fo llowing persons:

1SD 709 Emplovee Position
William Hanson Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the desipnees:

ISD 709 Employee Position
Kerry M. Leider Property and Risk Manager
23.  Protection of ISD 709. To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. 1s not being performed pursuant to the plans and specifications, according to the
best practice or in accordance with industry standards;

b. should be rejected or modified;

¢. should be performed in a different manner and whether other work should be

performed;
d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
Interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the

performance of the work.

24, Negotiation, Mediation 2nd Arbitration. Any disputes between the parties shall first
be negotiated. Ifthe parties are not successful in negotiation, they then shall subject the dispute
to mediation. If mediation is not successful, then any disputes between ISD 709 and the
Consultant shall be resolved through binding arbitration. The arbitration shall be conducted in
the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed by the parties,
the arbitration shall be conducted pursuast to the rules of the American Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration
proceeding, all claims and disputes regarding the Contractor and any architects, contractors,
subcontractors, material men and other consultants as may be involved in the dispute.
Contractor shall include this paragraph in all its subcontracts dealing with the work of ISD 709.

Foliowing the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery

unless otherwise agreed by the parties.



AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as ofthe day and year first above written.

INDEPENDENT SCHOOL DISTRICT NO. 709

OU C AJZMW%

CFO/Executive Director of Business Services

. / ’
éﬂ’?r”-@é/ ,}4/44 gziff,;f:a(

Title

ntification Number

Taxpayer



To: Bill Hanson

g ' Z,H R
From: Kerry M. Leider ?"‘7 /”% ‘
/

Date: March 18, 2016

Re: Quote # 4236 — East High School Event Management Door Modifications

Attached are two (2) copies of the Agreement between Independent School District #709 and St.
Germain’s Glass Company to provide labor and materials for the East High School event
management door modifications per Quote #4236. The total estimated cost of this service is

$10,947.00.

I am recommending approval of the agreement with St. Germain’s Glass Company. After
review and if you concur, please sign both copies of the Agreement and return them to the

Facilities Management office for processing.

Attachments
Faciitios Office Address 750 East Central Entrance  Dukath, MN 55011 F: 218,336,800 g
Fagtiues Ma'mg Address 215 North First Averue Fast  Duluth, WM £5802 L] .
Mansgament - Py 216,336.8907  Maintenance - P: 218.336,8806  Operations - Pt 218.3%6.£905 @ Public Schoals




AGREEMENT

THIS AGREEMENT, made and entered into this 1™ day of March, 2016 by and between
Independent School District No. 709, a public corporation, hereinafter called ISD 709, and St.
Germain’s Glass Company, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for ISD 709 at the times and locations set forth in
this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of
March 11, 2016, and shall remain in effect until project is complete, unless

terminated earlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first.

2. Performance. Quote #4236 - Provide labor and material Jor the Duluth East High
School Event Management Door Modifications per St. Germain’s Glass Company Proposal
dated March 7, 2016, Work to be performed under the direction of Independent School District
#709 and Donald Holm Construction Company.

3. Contract Documents. It is understood that this Contract consists of the following:
1. Printed Memoranda of Agreement and Title Sheet;
2. Quetes and Contractor’s response;
3. Contractors Insurance Policy;
4. Supplementary Conditions and Insurance Requirements; and
5. Any other documents identified by [SD 709.

4. Background Check. N/

5. Reimburseinent. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, ISD 709 hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed $10,947.00. Contractors are
required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer Identification
Number (TIN) used in the enforcement of Federal and State tax laws, The TIN will be available
to Federal and State tax authorities and State personnel involved in the payment of State
obligations. This Agreement will not be approved unless the TIN is provided.

6. Requests for Reimbursement. The terms of payment under this Agreement are as
follows:
a. Payment shall be made by ISD 709 within 3( days of submission of a proper invoice
by the Contractor;
b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.



7. Propriety of Expenses. The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Contractor shall niot preclude ISD 709 from questioning the propriety of any
such item. ISD 709 reserves the right to offset any overpayment or disallowance of any ftem or
iterns at any time under this Agreement by reducing future payments to Contractor. This clause
shall not be construed to bar any other legal remedies ISD 709 may have to recover funds
expended by Contractor for disallowed costs, or to seek other damages.

8. Ownership of Maferials. ISD 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of the
documents, or any portion thereof, to its own use for any and all programs, forms and other
roaterials that Contractor has provided, prepared, or utilized in performance of the terms of this
Agreement.

9. Independent Contractor.  Both ISD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and is
not an employee of ISD 709. Nothing contained in this Agreement shall be construed as in any
manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to all actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, inciuding Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
ncluding by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

10.  Indemnity and defense of ISD 789. Contractor shall indemnify, hold harmless and
defend ISD709, its employees, agents, successors and assigns, and their respective shareholders,
directors, officers, employees and agents against and in respect to any and all claims, suits,
actions, proceedings, investigations, judgments, deficiencies, damages, settlernents, liabilities,
gencral losses, costs and reasonable attorneys’ fees, court costs and litigation expenses
(collectively “Liabilities™) which may arise out of, relate to or result from any act or omission of
the Contractor.

In the event that Contractor breaches its obligation to defend, indemnify and hold ISD 709
harmless, then in addition to #s other damages ISD 709 shall be entitled to recover its attomey’s
fees and costs and disbursements incurred in enforcing this Agreement.

11.  Notices. All notices to be given by Contractor to ISD 709 shall be deemed to have
been given by depositing the same in writing in the United States Mail care of Kerry M. Leider,
ISD 709, Duluth Public Schools, 215 North 1* Avenue East, Duluth, MN 53802. All notices to
be given by ISD 709 to Contractor shall be deemed to have been given by depositing the same in
writing in the United States Mail to: St. Germain’s Glass Company, 212 North 40® Avenue
West, Duluth, MN 55807

12. Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of ISD 709.



13, Modification or Amendment, No amendment, change or modification of this
Agreement shall be valid unless m writing signed by the parties’ hereto,

14, Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations.

5. Compliance with Laws. The Contractor shafl comply with all governing laws, rules
and regulations, whether federal, state, local or those of ISD 709. Those governing laws include
but are not limited to Minnesota Statute 16C.05 (5) {formerly 1998 Minnesota Laws Ch. 386,
Art. 1 Section 6) which Statute presently provides that the books, records, documents and
accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive bidding requirements apply to this
Contract that those requirements apply to the award and performance of this Contract.

The Regulations of ISD 709 are incorporated into this Contract by refererice and must be
complied with whether or not specifically identified in this Contract.

16.  Entire Agreement.  This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

i7. Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon 30 days written notice to the other party as provided for in this Agreement.

18.  Data Practices. Contractor further understands and agrees that it shall be bound by
the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals™; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

19.  Imsurance. Contractor shall not commence work under the contract until they
have obtained all the insurance described below and Duluth Public Schools has approved such
nsurance. Contractor shall maintain such insurance in force and effect throughout the term of
the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

20.  Workers’ Compensation Insurance: Contractor must provide Worker’s Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers® Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.



21.  Commercial General Liability: Contractor is required to maintain insurance protecting
it from claims for damages for bodily injury, including sickness or disease, death, and for care
and loss of services as well as claims for property damage, including loss of use which may arise
from operations under the Contract whether the operations are by the contractor or subcontractor
or by anyone directly or indirectly employed under the contract. ISD 709 shall be named an
additional insured under said policy and proof of this insurance shall be provided to ISD 709.
This insurance shall be in at least the amount of $1,500,000.

22.  Representatives of ISD 709. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

1SD 709 Emplovee Position
William Hanson Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

ISD 709 Employee Paosition
David Spooner Supervisor of Maintenance and Construction
23. Protection of ISD 709, To the extent that work by the Contractor or others on

behalf of 1ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. s not being performed pursuant to the plans and specifications, according to the best
practice or in accordance with industry standards;

b. shouid be rejected or modified;

¢. should be performed in a different manner and whether other work should be
performed,

d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard 1SD 709 against defects, deficiencics and omissions in the
performance of the work.

24, Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the dispute
to mediation. If mediation is not successful, then any disputes between 1SD 709 and the
Consultant shall be resolved through binding arbitration. The arbitration shall be conducted in
the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed by the parties,
the arbitration shall be conducted pursuant to the rules of the American Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration proceeding,
all claims and disputes regarding the Contractor and any architects, contractors, subcontractors,
material men and other consultants as may be involved in the dispute. Contractor shall include
this paragraph in all its subcontracts dealing with the work of ISD 709.



Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery unless
otherwise agreed by the parties.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have cansed this Agreement to be executed
by their duly authorized officers as of the day and vear first above written.

INDEPENDENT SCHOOL DISTRICT NO. 709 ST. GE

IN'S GLASS COMPANY

4

i
CFO/Executive Director of Business Services By ja éfi? = W% é/:’
Geazte] Wi
1212 Wadde?
Title

Identification Number



To: Bill Hanson )
47
From: Kerry M. Leider j’”j 7

Date: March 11, 2016

Re: Engineering Services for the Historic Old Central High School Gym Ceiling
Renovations — Foster Jacobs & Johnson, Inc.

Attached are two (2) copies of the Agreement between Independent School District #709 and
Foster Jacobs & Johnson, Inc. to provide engineering services related to the Historic Old Central
High School gym ceiling renovations. The total estimated cost of this service is $3,900.00.

I am recommending approval of the agreement with Foster Jacobs & Johnson, Inc. After review
and if you concur, please sign both copies of the Agreement and return them to the Facilities

Management office for processing.

Attachments

Facatties Office Address 730 East Central Entrance Duluth, MN 88811 7 218.336.8900 E
Faciities Maiing Address 215 North First Avenue Bast  Duluth, MN 55802 o
Management - P: 718.336.8007  Mainterance - P: 218.336.8008  Operatiors - Pr 218.336.5005 ® Public Schools




AGREEMENT

THIS AGREEMENT, made and entered into this 19" day of February 2016, by and between
Independent School District No. 709, a public corporation, hereinafter called ISD 709, and
Foster, Jacobs & Johnson, Inc., an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for ISD 709 at the times and locations set forth in

this Agreement.
The terms and conditions of this Agreement are as follows:

I. Dates of Service. This Agreement shall be deemed to be effective as of
February 19, 2016, and shall remain in effect until project is complete, unless

terminated earlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first.

2. Performance. Provide Mechanical and Electrical Engincering Services related to the
Historic Old Central High School gym ceiling renovations per FJJ Proposal dated February
16, 2016.

3. Contract Documents. It is understood that this Contract consists of the following;

1. Printed Memoranda of Agreement and Title Sheet;
2. Contractor’s Proposal;

3, Contractors Insurance Policy; and

4. Any other documents identified by ISD 709.

4. Background Check. N/A

5. Reimbursement. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, ISD 709 hereby agrees to reimburse Contractor for its
services and expenses in performing said obligations up to a sum not to exceed $3,900.00.
Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to provide their
Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax laws.
The TIN will be available to Federal and State tax authorities and State personnel involved in
the payment of State obligations. This Agreement will not be approved unless the TIN is
provided.

6. Requests for Reimbursement, The terms of payment under this Agreement are
as follows:

a. Payment shall be made by ISD 709 within 30 days of submission of a proper
mnvoice by the Contracior;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

7. Propriety of Expenses. The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Contractor shail not preclude ISID 709 from qQuestioning the propriety of
any such item. ISD 709 reserves the right to offset any overpayment or disallowance of any



item or items at any time under this Agreement by reducing future payments to Contractor.
This clause shall not be construed to bar any other legal remedies ISD 709 may have to recover
funds expended by Contractor for disallowed costs, or to seek other damages.

8. Ownership of Materials. ISD 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of
the documents, or any portion thereof, to its own use for any and all programs, forms and other
materials that Contractor has provided, prepared, or utilized in performance of the terms of this
Agreement.

g Independent Contractor. Both ISD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and
is not an employee of ISD 709. Nothing contained in this Agreement shall be construed as in
any manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to all actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

10. Indemnity and defense of ISD 709. Contractor shall indemmify, hold harmless and
defend 1SD709, its employees, agents, successors and assigns, and their respective
shareholders, directors, officers, employees and agents against and in respect to any and all
claims, suits, actions, proceedings, investigations, judgments, deficiencies, damages,
settlements, labilities, general losses, costs and reasonable attorneys’ fees, court costs and
litigation expenses (collectively “Liabilities”) which may arise out of relate to or result from
any act or omission of the Contractor.

In the event that Contractor breaches its obligation to defend, indemnify and hold ISD 709
harmless, then in addition to its other damages ISD 709 shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

11.  Notices. All notices to be given by Contractor to ISD 709 shall be deemed to
have been given by depositing the same in writing in the United States Mail care of Kerry M.
Leider, ISD 709, Dututh Public Schools, 215 North 1% Avenue East, Duluth, MN 55802. All
notices to be given by ISD 709 to Contractor shall be deemed to have been given by depositing
the same in writing in the United States Mail to: Foster, Jacobs & Johnson, Inc., 525 Lake
Avenue South Suite 222, Duluth, MN 55802

12, Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of ISD 709,

13. Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.

14. Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in



accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations.

15, Compliance with Laws. The Contractor shall comply with all governing laws,
rules and regulations, whether federal, state, local or those of ISD 709. Those governing laws
include but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws
Ch. 386, Art. 1 Section 6) which Statute presently provides that the books, records, documents
and accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive bidding requirements apply to
this Contract that those requirements apply to the award and performance of this Contract.

The Regulations of ISD 709 are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

f6. Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter bereof and shall not be changed or otherwise altered
except by written agreement of the parties.

17. Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon 30 days written notice to the other party as provided for in this Agreement.

18.  Data Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects,
receives, stores, uses, creates or disseminates pursuant to this Agreement.

i9, Insurance.  Contractor shall not commence work under the contract until they have
obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of
the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

20.  Workers’ Compensation Insurance: Contractor must provide Worker’s
Compensation insurance for all its employees and, in case any work is subcontracted,
Contractor will require the subcontractor to provide Workers’ Compensation insurance in
accordance with the statutory requirements of the State of Minnesota including Coverage B,
Employer’s Liability.

21. Commercial General Liability: Contractor is required to maiatain insurance
protecting it from claims for damages for bodily injury, including sickness or disease, death,
and for care and loss of services as well as claims for property damage, including loss of use
which may arise from operations under the Contract whether the operations are by the
confractor or subcontractor or by anyone directly or indirectly employed under the contract.
ISD 709 shall be named an additional insured under said policy and proof of this insurance
shall be provided to ISD 709. This insurance shall be in at least the amount of $1,500,000.



22.  Representatives of ISD 709. The Contractor shall perform work pursnant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Emplovee ' Position
Williamm Hanson Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

ISD 709 Emplovee Position
Kerry M. Leider Property and Risk Manager
23.  Protection of ISD 709. To the extent that work by the Contractor or others on

behalf of ISD 709 1s to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a.  is not being performed pursuant to the plans and specifications, according to the
best practice or in accordance with industry standards;

b. should be rejected or modified;

c. should be performed in a different manner and whether other work should be

performed;
d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard I1SD 709 against defects, deficiencies and omissions in the

performance of the work.

25.  Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. Ifthe parties are not successful in negotiation, they then shall subject the
dispute to mediation. If mediation is not successful, then any disputes between ISI3 709 and
the Consultant shall be resolved through binding arbitration. The arbitration shall be
conducted in the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed
by the parties, the arbitration shall be conducted pursuant to the rules of the American
Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration
proceeding, ail claims and disputes regarding the Contractor and any architects, contractors,
subcontractors, material men and other consultants as may be involved in the dispute.
Contractor shall include this paragraph in all its subcontracts dealing with the work of ISD 709.

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery
unless otherwise agreed by the parties.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and vear first above written.



INDEPENDENT SCHOOL DISTRICT NO. 709 FOSTER, JACOBS, & JOHNSON,
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To:  Bill Hanson .
From: Kerry M. Leider /*7
Date: March 17, 2016

Re:  Special Inspections and Testing Services for the Denfeld High School CTE Addition

Attached find two (2) copies of the Agreement between independent School District #709 and
Braun Intertec Corporation to provide special inspections and testing services for the CTE
addition at Denfeld High School. The total estimated cost of this project is $7,424.00.

[ am recommending approval of the contract with Braun Intertec Corporation to provide testing
and inspection services. If you concur, please sign both copies of the proposal and return them

to the Facilities Management office for processing.

Attachments
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Braun Interter Corporation Phone: 218.624.4567
4511 West First Street, Suite 4 Fax: 218.624.0196
Duiuth, MN 55807 Web: braunintertec.com

INTERTEC

The Science You Build On.
March 16, 2016 Proposal OTB035418

Mir, Kerry Leider

independent School District #709
215 North First Avenue East
Duiuth, MN 55802

Re: Proposal for Special Inspection and Testing Services
Denfeld High School CTE Addition
4405 West 4th Street
Duluth, Minnesota

Dear Mr. Leider:

Braun Intertec Corporation is pleased to submit this proposal to provide special inspections and testing
services for the proposed Career Technical Education addition to Denfeld High School in Duluth,

Minnesota.

Our Understanding of Project

We understand this project will include the construction of a 2,100 square Toot addition to the existing
Denfeld High Schoof. The design of the addition is to utilize the west courtyard by constructing a
masonry wall across the courtyard and enclosing the courtyard with steel framed roof structure
supparted on structural steel columns and cast in place concrete footings. The interior floor of the

addition will be a grade supported concrete slab. Included in the preject is the removal of existing storm
drain in the courtyard and extending the existing storm drain to accommodate the addition.

Available Information

This proposal was prepared using the following documents and information.
=  Project plans prepared by Architectural Resources Inc. (ARI), dated February 23, 2016.
»  Project specifications prepared by ARI, dated February 23, 2016.

= Discussions with you regarding special inspection and testing requirements,

Other than the references cited above, Special inspection and Testing Schedule, construction schedule,
or geotechnical report were provided to help us prepare this proposal.
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Overview of Procedures and Staff Qualifications

Special inspections

Braun Intertec has adopted the international Code Council (ICC) Model Program for Special Inspection to
develop the guiding principles for our special inspection program. This mode! was selected because it
was designed by the ICC to assist owners, contractors and building officiats in the understanding,
administration and enforcement of the special inspection requirements of the International Building
Code (IBC}. Currently, there are ICC certifications for reinforced concrete, structural masonry, pre-
tension/post-tension {pre-stressed) concrete, spray-applied fireproofing, structural steel and bolting, and
structural welding,

Qualifications and Experience

ICC certified special inspectors will provide our special inspections. An ICC certified special inspector is
one who has successfully demonstrated their ability to understand the building code, construction
practices and how to read and understand construction documents. Through experience and
examination, our ICC certified special inspectors have demonstrated their ability to provide special
inspection services.

inspections and Reporting

Our special inspectors summarize the nature, extent and results of their special inspection activities, at
the time they are performed, on Special Inspection Daily Report forms. These records are transmitted
electronically to those who may want to review these documents on an agreed upon schedule,

When required, the Special Inspection Daily Report forms will be accompanied by a tabulation titled
Summary of Discrepancies Needing Correction or Review by the Design Engineer or Architect. This
tabuiation will list the items that are determined to be in conflict with the project documenis and have
not been corrected by the contractor. The summary will include resolutions when the design team
provides them. An updated copy of the tabulation will be submitted each time an existing discrepancy
has been resolved or a new one is recorded. Special inspection procedural and final reports for structural
steel inspections and non-structural steel inspections will be prepared and submitted periodically or at
the end of our involvement with the project according to the requirements of the building code.

Communications

Our special inspectors will communicate the results of their inspections back to our supervising engineer
each day special inspections are performed. it is important for our special inspectors to deveiop a
working relationship with the project’s structural engineer-of-record. We will be in contact with the
structural engineering consultant periodically to review the work being performed and to request
clarifications and direction on any item that may require it. These requests, and their responses, can also
be sent to the owner, the project design and construction teams, and other interested parties, such as
the building official, as needed.

Efficient Staff Use

Cross-utilization of personnel on a project is an excellent means to provide efficiencies and to economize
inspection and testing costs. As a result, most of our special inspectors hold certifications in sevaral
areas, as well as heing certified to use a nuclear gauge for solil density testing, and are generally ACI

INTERTEC
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Concrete Field Testing Technician — Grade | certified. The AC| Grade | certification, or equivalent, is also
requirement of the American Society of Testing and Materials {ASTM} to cast concrete test cylinders.

Construction Materials Testing

We wili commit that each concrete technician assigned to this project will be AC! Concrete Field Testing
Technician —~ Grade | certified to conduct the required concrete testing, and that each soil technician will
be certified to use a nuciear gauge for soil density testing, so that the test results can be determined on
site and evaluated once the required laboratory testing is completed.

Scope of Services

ICC certified special inspectors, or qualified technicians working under the direction of ICC certified
special inspectors, will provide the required special inspection services under the direction of a licensed
professional engineer, either on a full-time or periodic basis depending on the construction schedule and
when requested by the general contractor. The special inspectors or qualified technicians will perform
the specified construction materials testing services on an on-call basis as scheduled by the general
contractor. After reviewing the available information, to determine compliance with the project plans
and/or specifications, other design or construction documents and applicable ASTM and other industry
standards, we interpret our scope of services for this project will be limited to the tasks defined below.

Special inspections are italicized.

Soil Related Services
= Observe and evaluate the soils exposed in the bottoms of excavations to determine if the soils
are similar to those encountered by soil borings associated with referenced geotechnical
reports, and suitable for support of excavation backfill, additional required fili, and the
project’s structurad design ioads.

= Perform laboratory mechanical analyses of prospective fill and backfill materials.

= Perform laboratory Proctor tests to determine the maximum standard Proctor dry densities
and optimum moisture contents of prospective backfill and fill materials.

= Observe the placement and compaction of buckfill and fill.
Test compacted backfill and fill placed below building footprints and oversizing areas, below

slabs and/or pavements, in utility trenches, and in areas for which compaction specifications
have been provided, to determine if the relative compaction was achieved.

Concrete Related Services
»  Observe concrete reinforcement placement.

= Observe the general placement of bolts and other embeds in the plastic concrete,

®  Observe the concrete placement and test sample preparation,

INTERTEC
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®  Sample and test the plastic concrete for slump, air content, temperature, and unit weight,
@ Prepare test cylinders for laboratory compressive strength testing.

=  Perform laboratory compressive strength testing of the concrete samples.

Structural Masonry Related Services
s Observe the structural masonry construction and grouting operation on a periodic basis.,

= Observe the preparation of grout samples.
s Perform structural masonry grout testing.
= Perform structural masonry mortar testing.
s Observe the preporation of prisms.

= Perform structural masonry prism testing.

Structural Steel and Fireproofing Related Services
w  Observe and test the structural steel weided and bolted connections.

& Observe and test the metal decking connections for orientation, sidefop fasteners, the hold
down connections and the plocement of shear studs.

=  Observe and document the installation of the base plate anchor bolts.
= Observe the installation of drilled-in-place, epoxy secured anchor bolts.

&  Observe and test the spray-opplied fireproofing for thickness, density and band strength.

Pavement Related Services
= Provide test-roll observations of the pavement subgrade soils and/or aggregate base layer to
determine if the materials tested are capable of supporting bituminous or concrete

pavement.
#  Perform laboratory mechanical analyses of aggregate base material samples.

= Perform laboratory Proctor tests to determine the maximum standard Proctor dry density
and optimum moisture content of the aggregate base material.

= Test compacted aggregate base material to determine if the relative compaction was
achieved,

INTERTEC



independent School District ¥709
Proposal Q7B0354118

March 16, 2016

Page 5

=  Sample and test the plastic concrete for slump, air content, temperature, and unit weight,
® Prepare test cylinders of concrete for laboratory compressive strength testing.
@ Perform laboratory compressive strength testing of the concrete samples.

Engineering Consulting and Project Communication and Reporting Services

= Provide engineering consulting services and service management including scheduling of our
field personnel, review of field reports, and communication with the contractor, owner,
building official and design team.

Cost

We will furnish the services described in this proposal for an estimated fee of $7,424. A tabulation
showing hourly and/or unit rates associated with our proposed scope of services is attached. To the
extent possible, units and hours were reviewed with representatives of the contractor to determine if
timeframes are consistent with their expectations for completing the various activities. The actual cost of
our services will be based on the actua! units or hours expended to meet the requirements of the project

documents.

Because our services are directly controlled by the schedule and performance of others, the actual cost
may vary from our estimate. Invoices for our services will be based on the actua! number of hours spent

on the project and the units tested.

OQur work will extend over multiple invoicing periods. As such, for work that is performed during the
course of each invoicing period, we will submit partial progress invoices.

Additional Services

It is difficult to project all of the services and the quantity of services that may be required for any
project. If services are required that are not discussed herein, we will provide them at the rates shown
in the attached table or, if not shown, at our current Schedule of Charges.

General Remarks

We will be happy to meet with you to discuss our proposed scope of services further and clarify the
various scope components.

We appreciate the opportunity to present this proposal to you. Please sign ond return o copy to us in its
entirety.

The proposed fee is based on the scope of services described and the assumption that our services will
be authorized within 30 days, and that others will not delay us beyond our proposed schedule.

INTERTEC
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We include the Braun Intertec General Conditions, which provide additional terms and are a part of our
agreement.

To have questions answered or schedule a time to meet and discuss our approach to this project further,
please coll Joe Butler or David Morrison at 218.624.4967.

Sincerely,

BRAUN INTERTEC CORPORATION

David E. Morrison, EiT Joseph C. Butler, PE
Staff Engineer Associate Principal / Senior Engineer
Attachments;

Estimated Cost Tabulation
General Conditions inspections (9-1-13}

The proposal is accepted, and you are authorized to proceed.

S 09

Authorizer’s Fir

Pl

Authorizer's Ssgnaure

Bill Hanson

Authorizer's Name {please print or type}

=]

Authorizer's Title

ﬁ/éff /4

Date

INTERTEC



Viemorandum

From: Kerry M. Leider

To: Bill Hanson ‘M/_A
4 /r//{

Date: March 25, 2016

Re: Engineering Services for the Historic Old Central High School Technology Closet
Cooling Systems

Attached are two (2} copies of the Agreement between Independent School District #709 and
Foster, Jacobs and Johnson, Inc. for engineering services related to the design and construction
observation of dedicated cooling systems for two technology closets at Historic Old Central High
School. The total estimated cost of this service is $2,800.00.

[ am recommending approval of the agreement with Foster, Jacobs & Johnson, Inc. After review
and if you concur, please sign both copies of the Agreement and return them to the Facilities
Management office for processing.

Attachments
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AGREEMENT

THIS AGREEMFENT made and entered into this 18™ day of March, 2016, by and between
Independent School District No. 709, a public corporation, hereinafter called ISD 709, and
Foster, Jacobs & Johnson, Inc., an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for ISD 709 at the times and locations set forth in
this Agreement.

The terms and conditions of this Agreement are as follows:

i. Dates of Service. This Agreement shall be deemed to be effective as of
March 18, 2016, and shall remain in effect until project is complete, unless

terminated earlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first.

2. Performance. Provide professional engineering services for the design and
construction observation of dedicated cooling systems for two technology closets at Historic Old
Central High School per FIT Proposal dated March 17, 2016,

3. Contract Documents. [t is understood that this Contract consists of the following:
1. Printed Memoranda of Agreement and Title Sheet;
2. Contractor’s Proposal and response;
3. Contractors Insurance Policy; and
4. Any other documents identified by ISD 709,

4. Background Check . N/A4

S. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, ISD 709 hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed $2,800.00. Contractors are
required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer Identification
Number (TIN) used m the enforcement of Federal and State tax laws. The TIN will be available
to Federal and State tax authorities and State personnel involved in the payment of State
obligations. This Agreement will not be approved unless the TIN is provided.

6. Requests for Reimbursement. The terms of payment under this Agreement are as
follows:
a. Payment shall be made by ISD 709 within 30 days of submission of a proper invoice
-by the Contractor,
b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

7. Propriety of Expenses. The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Contractor shall not preciude I1SD 709 from questioning the propriety of any
such tem. ISD 709 reserves the right to offset any overpayment or disallowance of any item or
items at any time under this Agreement by reducing future payments to Contractor. This clause



shall not be construed to bar any other legal remedies ISD 709 may have to recover funds
expended by Contractor for disallowed costs, or to seek other damages.

8. Ownership of Materials. ISD 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of the
documents, or any portion thereof, to its own use for any and all programs, forms and other
materials that Contractor has provided, prepared, or utilized in performance of the terms of this
Agreement,

9. Independent Contractor.  Both ISD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and s
not an employee of ISD 709. Nothing contained in this Agreement shall be construed as in any
manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to all actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

10. Indemnity and defense of ISD 709. Contractor shall indemnify, hold harmless and
defend [SD709, its employees, agents, successors and assigns, and their respective shareholders,
directors, officers, employees and agents against and in respect to any and all claims, suits,
actions, proceedings, investigations, judgments, deficiencies, damages, settlements, liabilities,
general losses, costs and reasonable attorneys’ fees, court costs and litigation expenses
(collectively “Liabilities™) which may arise out of, relate to or result from any act or omission of
the Contractor.

In the event that Contractor breaches its obligation to defend, indemnify and hold ISD 709
harmless, then in addition to its other damages 1SD 709 shall be entitled to recover its attormey’s
fees and costs and disbursements incurred in enforcing this Agreement.

11 Notices. All notices to be given by Contractor to ISD 709 shall be deemed to have
been given by depositing the same in writing in the United States Mail care of Kerry M. Leider,
ISD 709, Duluth Public Schools, 215 North I* Avenue East, Duluth, MN 55802, All notices to
be given by ISD 709 to Contractor shall be deemed to have been given by depositing the same in
writing 1n the United States Mail to: Foster, Jacobs & Johnson, Inc., 525 Lake Avenue South,
Suite 222, Duluth, MN 55802,

12, Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of ISD 709,

13. Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties® hereto.

14, Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations.



15. Compliance with Laws. The Contractor shall comply with all governing laws, rules
and regulations, whether federal, state, local or those of ISD 709. Those governing laws include
but are not limited to Minnesota Statute 16C.05 (5} (formerly 1998 Minnesota Laws Ch. 386,
Art. T Section 6) which Statute presently provides that the books, records, documents and
accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive bidding requirements apply to this
Contract that those requirements apply to the award and performance of this Contract.

The Regulations of ISD 709 are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

16.  Entire Agreement.  This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

i7. Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon 30 days written notice to the other party as provided for in this Agreement.

I8. Data Practices. Contractor further understands and agrees that it shall be bound by
the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals™; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

19. Insurance.  Contractor shali not commence work under the contract until they have
obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of
the contract.

Centractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

20.  Workers® Compensation Insurance: Contractor must provide Worker's Compensation
msurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

21. Commercial General Liability: Contractor is required to maintain insurance protecting
it from claims for damages for bodily injury, including sickness or disease, death, and for care
and loss of services as well as claims for property damage, including loss of use which may arise
from operations under the Contract whether the operations are by the contractor or subcontractor
or by anyone directly or indirectly employed under the contract. ISD 709 shall be named an
additional insured under said policy and proof of this insurance shall be provided to ISD 709,
This insurance shall be in at least the amount of $1,500,000.



22, DBonding. Contractor shall provide such Payment and Performance Bonds as may be
required, if any.

23. Representatives of ISD 709. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 708 Emplovee Posttion
William Hanson Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

1SD 709 Emplovee Position
David Spooner Supervisor of Maintenance and Construction
24. Protection of ISD 709. To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

& is not being performed pursuant to the plans and specifications, according to the best
practice or in accordance with industry standards;
should be rejected or modified;

¢. should be performed in a different manner and whether other work should be
performed,

d. -requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
mterests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work.

25, Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. Ifthe parties are not successful in negotiation, they then shall subject the dispute
to mediation. If mediation is not successful, then any disputes between ISD 709 and the
Consultant shall be resolved through binding arbitration. The arbitration shall be conducted in
the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed by the parties,
the arbitration shall be conducted pursuant to the rules of the American Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration proceeding,
all claims and disputes regarding the Contractor and any architects, contractors, subcontractors,
material men and other consultants as may be involved in the dispute. Contractor shall include
this paragraph in all ifs subcontracts dealing with the work of ISD 709.

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery unless
otherwise agreed by the parties.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and vear first above written.



INDEPENDENT SCHOOL DISTRICT NO. 709 FOSTER, JACOBS & JOHNSON, INC.

CFO/Executive Director of Business Services By

Title




AGREEMENT

THIS AGREEMENT, made and entered into this 24 day of _February 2016 , by
and between Independent School District #709, a public corporation, hereinafter called District,
and __ Dr. Kathy Thomsen , an independent contractor, hereinafter called
Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement, _

The terms and conditions of this Agreement are as follows: (insert as appropriate)

1. Dates of Service. This Agreement shall be deemed to be effective as of

Feb. 24,2016 , and shall remain in effect until _ March S, 2016, unless
terminated carlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first.

2. Performance. (Provide A SEPARATE PAGE detailing 2 description of the programs
or services to be performed by contractor, as well as the funding source for payment.)

3. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses m performing said obligations up to a sum not to exceed $ 600 outlined as follows:
$200 to lead sessions. $200 for mileage and $200 for hotel/meal cost- . '

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel mvolved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

4. Requests for Reimbursement, Contractor shail request reimbursement on 2
_._date of service__ (Monthly, quarterly, other - please describe) basis, using either the
District Invoice (inciuded as Attachment A) OR the contractor’s official invoice. This invoice
must be submitted within 10 days of the end of the period being billed for.

5. Propriety of Expenses. The fact that the District has reimbursed Contractor for any
expense claimed by Contractor shall not preclude District from questioning the propriety of any
such item. District reserves the right to offset any overpayment or disallowance of any item or
items at any time under this Agreement by reducing future payments to Contractor. This clause
shall not be construed to bar any other legal remedies District may have to recover funds
expended by Contractor for disallowed costs,

6. Ownership of Materials. The District reserves the rights te reproduce the
programming in any fashion, or appropriate the contents of the programming, or any portion
thereof, to its own use for any and all programs, forms and other materials that Contractor has
provided, prepared, or utilized in performance of the terms of this Agreement.

7. Relationship. It 1s agreed that nothing contained herein is intended to or shall be
construed in any manner as creating or establishing a relationship between the parties for any
purpose whatsoever. Contractor and its officers, agents, servants and employees shall not be
construed as employees of the District and any and all claims which may or might arise under the



Worker’s Compensation Act on behalf of the Contractor’s officers, agents, servants or employees
shall in no way be the responsibility of the District.

8. Notices. Alf notices to be given by Contractor to District shall be deemed to have
been given by depositing the same in writing in the United States Mail care of Riil Hanson,
Director of Budget & Finance. 1SD 709, Duluth Public Schools. 215 North 1% Avenue East,
Duiuth, MN 55802, All notices to be given by District 1o Contractor shall be deemed to have

been given by depositing the same in writing in the United Staies Mail 1o

”(Mazimg address, including zip code)

8. Assignment. Contractor shall not in any way assign or transfer any of 1ts rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of the District.

10. Governing Laws. This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shail be consirued and interpreted in
accordance with the laws of the State of Minnesota.

11 Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
cxcept by written agreement of the parties,

12. Cancellation, Either party shali have the right to terminate this Agreement, without
cause, upon (30} days written notice to the other party as provided for in this Agreement.

13. Data Practices. Contractor further understands and agrees that i shall be bound by
the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals™; as defined in 13.072. subd. 5 of that Statute} which it collects, receives.
stores, uses, creates or disseminates pursuant to this Agreement,

14, lInsurance. (If applicable)

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AN CONBITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and vear first above written.

INDEPENDENT SCHOOL DISTRICT NO. 704 CONTRACTOR
i AN

Chair lame I

Taxpayer Identification Number

g,
Director of Budget and Finance 5/;,0)/“} Date



Kathy Thomsen Contract for Perpich Grant Workshop - March 5, 2016

Plan and present workshop sessions for area music teachers on March 5, 2016 at East
High School as part of the Perpich Center Regional Grant project for NE MN,

Dr. Thomsen will provide staff development training to regional music teachers in
Moving in the Elementary Music Room and Choral Rehearsal Technigues.

$200.00 - paid to lead two sessions
$200 - mileage cost estimate @.54 cents/mile from Twin Cities
$200 - hotel & meals estimate

$600 total payment (estimate)



AGREEMENT

THIS AGREEMENT, made and entered into this March 18, 2016 , by and between Independent School

District #709, a public corporation, hereinafter called District, and Maxwell Kelsey, an independent contractor,
hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby Contractor will
provide programs or services for the District at the times and locations set forth in this Agreement.

- The terms and conditions of this Agreement are as follows;  (insert as appropriate)

L. Dates of Service. This Agreement shall be deemed to be effective as of
03/18/16, and shall remain in effect untii 06/30/16, unless

terminated earlier as provided for herein, or unless and until all obligations set forth in this Agreement have
been satisfactorily fulfilled, whichever occurs first.

2. Performance. Max will construct 30 Indigenous style Lacrosse Sticks for American Indian Education.

Educational and Teacher in-service related to American Indian State Standards. The fee will be $2250.00 for 30
hand- made Lacrosse sticks.

3. Background Check . (Applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check payable to the
District in an amount equal to the actual cost of conducting a criminal history background check on all of its

employees assigned to the program.  Contractor is precluded from performance of contract until the results of
the criminal background check(s) are on file, '

4. Reimbursement. In consideration of the performance of Contractor of its obligations pursuant to
this Agreement, District hereby agrees to reimburse Contractor for its services and expenses in performing said
obligations up to a sum not to exceed $2250.00 Contractor is required by Minnesota Statutes, Section 270.66,
subd. 3, to provide their Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax
laws. The TIN will be available to Federal and State tax authorities and Staite personnel involved in the
payment of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:
a. Payment shall be made by-the District within 30 days of submission ofa proper invoice by the
Contractor;

b. Any other terms of payment in the performance of services are incorporated by reference in this
Agreement.
6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense

claimed by Contractor shall not preclude District from questioning the propriety of any such item. District
reserves the right to offset any overpayment or disallowance of any item or items at any time under this
Agreement by reducing future payments to Contractor. This clause shall not be construed to bar any other legal
remedies District may have to recover funds expended by Contractor for disallowed costs,

7. Ownership of Materials. The District reserves the rights to féproduCe the programming in any
tashion, or appropriate the contents of the programming, or any portion thereof, to its own use for any and ali

programs, forms and other materials that Contractor has provided, prepared, or utilized in performance of the
-terms of this Agreement.



8. Independent Contractor.  Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained in this
Agreement shall be construed as in any manner creating a relationship of joint venture between the parties,
which shall remain independent contractors with respect to all actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State, and local taxes,
arising out of Contractor’s activities in accordance with this Agreement, including by way of illustration, but
not imited to, Federal and State income tax, Social Security tax, Unemployment Insurance taxes, workers
compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indenmify and hold the
District harmless from all claims relating to its work pursuant 1o this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District harmiless, then in
addition to its other damages the District shall be entitled to recover its attorney’s fees and costs and
disbursements incurred in enforcing this Agreement.

10.  Notices. All notices to be given by Contractor to District shall be deemed to have been given by
depositing the same in writing in the United States Mail care of the Office of Education Equity, ISD 709,
Duluth Public Schools, 215 North 1* Avenue East, Duluth, MN 55802, All notices to be given by District to
Contractor shall be deemed to have been given by depositing the same in writing in the United States Mail
Name and address of person /7 WXL/ CL (Ko /Sy

) AL RGTH =T B 7!{/// JATIN  Fleleg ) -
1. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement shall be
valid unless in writing signed by the parties’ hereto.

13, Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is made

in the State of Minnesota and shall be construed and interpreted in accordance with the laws of the State of
Minnesota.

4. Entire Agreement.  This Agreement contains the entire understanding of the parties hereto with
respect to the subject matter hereof and shall not be changed or otherwise altered except by written agreement
of'the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause, upon
(30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the Minnesota
Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to “data on individuals™; as
defined in 13.02, subd. 5 of that Statute} which it collects, receives, stores; uses, creates or disseminates
pursuant to this Agreement,

17. Insurance.  (If applicable) Contractor shall not commence work under the contract until they have
obtamed all the insurance described below and Duluth Public Schools has approved such msurance. Contractor

shall maintain such insurance in force and effect throughout the term of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance policies:



Workers® Compensation Insarance: Contractor must provide Worker’s Compensation insurance for al] jts
employees and, in case any work is subcontracted, Contractor will require the subcontractor to provide
Workers® Compensation insurance in accordance with the statutory requirements of the State of Minnesota
including Coverage B, Employer’s Liability,

Commercial General Liability: Contractor is required {0 maintain insurance protecting it from claims for
damages for bodily injury, including sickness or disease, death, and for care and joss of services as well as

“claims for property damage, including loss of use which may arise from operations under the Contract whether
the operations are by the contractor or subcontractor or by anyone direetly or indirectly emploved under the
contract.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS AGREEMENT,
set forth above, the parties hereto have caused this Agreement to be executed by their duly autharized officers
as of the day and year first above written.

Mgl JoStas - - RS
Contractor Signature ~~ SSN/ Tax Identification Number

LA L v

Program Director

Director of Curriculum al@nstruction
a

L

Direttdf of Bubiness Service / Superintendent of Schools Date




