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School Board 

Qualifications, Term, and Duties of Board Officers 1 

The School Board officers are: President, Vice President, Secretary, and Treasurer.2 These officers are 

elected or appointed by the Board at its organizational meeting. 

President 3 

The Board elects a President from its members for a two-year term. The duties of the President are to: 

1. Preside at all meetings; 

2. Focus the Board meeting agendas on appropriate content; 

3. Make all Board committee appointments, unless specifically stated otherwise; 4 

4. Attend and observe any Board committee meeting at his or her discretion; 5 

5. Represent the Board on other boards or agencies; 

6. Sign official District documents requiring the President’s signature, including Board minutes 

and Certificate of Tax Levy; 

7. Call special meetings of the Board; 

8. Serve as the head of the public body for purposes of the Open Meetings Act and Freedom of 

Information Act; 6 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

1 State law controls this policy’s content. Selection of officers must be in open session. 5 ILCS 120/2. Board officer 

vacancies are discussed in Answers to FAQs: Vacancies on the Board of Education, Ill. Council of School Attorneys, 

www.iasb.com/law/vacancies.cfm. 

2 Districts governed by a board of directors have three officers: a president, clerk, and treasurer. The president and clerk 

must be board members. 105 ILCS 5/10-5. While there is no prohibition on a board member simultaneously serving in two 

officer positions, doing so may create either the appearance of impropriety or a compliance issue for purposes of fraud 

protocols. Consult the board attorney for further guidance and/or request that the board member consult his or her own 

attorney. 

3 105 ILCS 5/10-13. The board by resolution may decrease to one year the term of office for the president.  

Of the listed duties, only the following are imposed by law: #1, preside at meetings (Id.); #6, sign minutes (105 ILCS 

5/10-7) and sign certificate of tax levy (105 ILCS 5/17-11); #7, call special meetings (105 ILCS 5/10-16); and #8, serve as 

head of the public body for the Open Meetings Act (OMA) and the Freedom of Information Act (FOIA) purposes (5 ILCS 

120/7(e )(2) and 140/2(e)). 

4 Alternatively, strike the “unless” clause and substitute: “subject to Board approval.” Be sure this treatment is consistent 

with policy 2:150, Committees. 

5 Optional. A board that wants the president to participate in committee meetings may use the following alternative: “Be 

a member of all Board committees.” Using this alternative, the president would be counted to determine the number of 

members that constitutes a quorum for each board committee meeting. If a board would like the superintendent to attend any 

or all meetings of a board committee, it should consider asking the superintendent to be a committee resource person (or other 

such title) rather than an ex-officio member of the board committee itself. That way, the superintendent will not count to 

determine the number of committee members that constitutes a quorum. 

6 The head of the public body or its attorney may request an advisory opinion from the Ill. Attorney General Public 

Access Counselor (PAC) concerning compliance with OMA or FOIA. 5 ILCS 120/3.5(h) and 5 ILCS 140/9.5(h). FOIA defines 

head of the public body to mean president or “such person’s duly authorized designee.” 5 ILCS 140/2(e). Preliminary drafts, 

recommendations, and other records in which opinions are expressed, or policies are formulated, lose this exemption from 

disclosure if a relevant portion of a requested record is publicly cited and identified by the head of the public body. 5 ILCS 

140/7(1)(f). 
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9. Ensure that a quorum of the Board is physically present at all Board meetings, except as 

otherwise provided by the Open Meetings Act; 7 

10. Administer the oath of office to new Board members; 8 

11. Serve as or appoint the Board’s official spokesperson to the media; 

12. Except when the Board President is the subject of a complaint of sexual harassment, a witness, 

or otherwise conflicted, appoint a qualified outside investigator to conduct an independent 

review of allegations of sexual harassment made against a Board member by another Board 

member or elected official; and 9 

13. Ensure that allthe fingerprint-based criminal history records information checks, and/or 

screenings, and sexual misconduct related employment history reviews (EHRs) required by 

State law and policy 5:30, Hiring Process and Criteria, are completed for the Superintendent. 
10 

The President is permitted to participate in all Board meetings in a manner equal to all other Board 

members, including the ability to make and second motions. 

The Vice President fills a vacancy in the Presidency. 11 

Vice President 12 

The Board elects a Vice President from its members for a two-year term. The Vice President performs 

the duties of the President if: 

1. The office of President is vacant; 

2. The President is absent; or 

3. The President is unable to perform the office’s duties. 

A vacancy in the Vice Presidency is filled by a special Board election. 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

7 Optional. Requiring the president to monitor the presence of a quorum assists compliance with OMA’s mandate that a 

quorum be physically present at all board meetings, except as otherwise provided by OMA. 5 ILCS 120/7, amended by P.A. 

101-640. 

8 Optional. Omit this duty if policy 2:80, Board Member Oath and Conduct, provides that the board member oath is 

given by other means. 

9 See sample policy 2:105, Ethics and Gift Ban, Complaints of Sexual Harassment Made Against Board Members 

by Elected Officials subhead. 5 ILCS 430/70-5, amended by P.A. 101-221, requires school districts to amend their sexual 

harassment policies “to provide for a mechanism for reporting and independent review of allegations of sexual harassment 

made against an elected official of the governmental unit by another elected official of a governmental unit.” If the board has 

chosen to have the Superintendent appoint an outside investigator in these cases (see 2:105, Ethics and Gift Ban, at f/n 12), 

remove item 12 from the list of board president duties and delete the Cross Reference to 2:105, Ethics and Gift Ban. 

10 See the subhead entitled Screening in sample policy 4:175, Convicted Child Sex Offender; Screening; Notifications, 

and the subheads entitled Investigations and Sexual Misconduct Related Employment History Review in f/n 12 ofsample 

policy 5:30, Hiring Process and Criteria. 

11 105 ILCS 5/10-13.1 states that the “vice-president shall perform the duties of the president if there is a vacancy in the 

office of president or in case of the president’s absence or inability to act … .” However, an earlier enacted statute calls for 

the appointment of a president pro tempore if the president is absent from any meeting or refuses to perform his or her duties, 

and specifies that the “vice-president, if the board elects such officer, shall be appointed the president pro tempore.” 105 ILCS 

5/10-13. This policy resolves any confusion by implementing the latter enacted statute and stating that the vice president fills 

a vacancy in the presidency. 

12 105 ILCS 5/10-13.1. The board by resolution may decrease to one year the term of office for the vice president. 
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Secretary 13 

The Board elects a Secretary for a two-year term. The Secretary may be, but is not required to be, a 

Board member. The Secretary may receive reasonable compensation as determined by the Board before 

appointment. However, if the Secretary is a Board member, the compensation shall not exceed $500 

per year, as fixed by the Board at least 180 days before the beginning of the term.14 The duties of the 

Secretary are to: 

1. Keep minutes for all Board meetings, and keep the verbatim record for all closed Board 

meetings; 

2. Mail meeting notification and agenda to news media who have officially requested copies; 

3. Keep records of the Board’s official acts, and sign them, along with the President, before 

submitting them to the Treasurer at such times as the Treasurer may require; 

4. Report to the Treasurer on or before July 7, annually, such information as the Treasurer is 

required to include in the Treasurer’s report to the Regional Superintendent; 

5. Act as the local election official for the District; 

6. Arrange public inspection of the budget before adoption; 

7. Publish required notices; 

8. Sign official District documents requiring the Secretary’s signature; and 

9. Maintain Board policy and such other official documents as directed by the Board. 

The Secretary may delegate some or all of these duties, except when State law prohibits the delegation. 

The Board appoints a secretary pro tempore, who may or may not be a Board member, if the Secretary 

is absent from any meeting or refuses to perform the duties of the office. A permanent vacancy in the 

office of Secretary is filled by special Board election. 

Recording Secretary 15 

The Board may appoint a Recording Secretary who is a staff member. The Recording Secretary shall: 

1. Assist the Secretary by taking the minutes for all open Board meetings; 

2. Assemble Board meeting material and provide it, along with prior meeting minutes, to Board 

members before the next meeting; and 

3. Perform the Secretary’s duties, as assigned, except when State law prohibits the delegation. 

In addition, the Recording Secretary or Superintendent receives notification from Board members who 

desire to attend a Board meeting by video or audio means. 16 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

13 105 ILCS 5/10-14. The board by resolution may decrease to one year the term of office for the secretary. In districts 

governed by a board of directors, a clerk who is a board member performs these duties. 105 ILCS 5/10-5. The policy’s 

provisions regarding compensation are required by 105 ILCS 5/10-14 (governs secretaries who are board members and non-

board members) and by 50 ILCS 145/2 (governs secretaries who are board members). 

Of the listed duties, only the following are imposed by law: #1, board meeting minutes (105 ILCS 5/10-7; see sample 

policy 2:220, School Board Meeting Procedure, for the requirements for minutes); #3, records board’s official acts and submits 

them to the treasurer (105 ILCS 5/10-7); #4, treasurer’s report (105 ILCS 5/10-8); #5, local election official (see f/ns 2 and 7 

of policy 2:30, School District Elections); #6, public inspection of the budget (105 ILCS 5/17-1). 

Use this alternative for districts in suburban Cook County: replace “Regional Superintendent” in item #4 with 

“appropriate Intermediate Service Center Executive Director.” 

14 105 ILCS 5/10-14 and 50 ILCS 145/2. 

15 This section is optional. 

16 To allow attendance by video or audio means, a board must adopt policy language conforming to the restrictions in 

OMA. 5 ILCS 120/2.01 and 120/7, both amended by P.A. 101-640. See subhead Quorum and Participation by Audio or 

Video Means in policy 2:220, School Board Meeting Procedure, and its f/n 31. 
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Treasurer 17 

The Treasurer of the Board shall be either a member of the Board who serves a one-year term or a non-

Board member who serves at the Board’s pleasure.18 A Treasurer who is a Board member may not be 

compensated.19 A Treasurer who is not a Board member may be compensated provided it is established 

before the appointment.20 The Treasurer must: 21 

1. Be at least 21 years old; 

2. Not be a member of the County Board of School Trustees; and 

3. Have a financial background or related experience, or 12 credit hours of college-level 

accounting. 

The Treasurer shall: 22 

1. Furnish a bond, which shall be approved by a majority of the full Board; 

2. Maintain custody of school funds; 

3. Maintain records of school funds and balances; 

4. Prepare a monthly reconciliation report for the Superintendent and Board; and 

5. Receive, hold, and expend District funds only upon the order of the Board. 

A vacancy in the Treasurer’s office is filled by Board appointment. 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

17 This section is for: (1) districts in a Class I county (all counties except Cook Co.), or (2) a Class II county (Cook Co.) 

district that has withdrawn from the authority of the township treasurer or is located in a township in which the office of 

township treasurer was abolished. 105 ILCS 5/5-1 defines Class I county school units as districts in counties with less than 

2,000,000 inhabitants. Those districts in Cook County (Class II county) under the authority of the trustees of schools of the 

township and the township treasurers should use this alternative: “Qualifications, appointment, and duties of the Treasurer for 

the School District shall be as provided in the School Code.” See 105 ILCS 5/8-1(a) for how the township treasurer is appointed 

and the term of office; duties are found in 105 ILCS 5/8-2, 5/8-5, 5/8-6, 5/8-7, 5/8-16, and 5/8-17. For districts in a Class II 

county, in the Legal References insert “5/8-5” before “5/8-6” and insert “5/8-7” after “5/8-6.” 

18 105 ILCS 5/8-1(b). The treasurer’s term of office is two years if the district is located in a Class II county (Cook Co.) 

that was under the jurisdiction and authority of the township treasurer and township trustees of schools at the time those offices 

were abolished. 105 ILCS 5/8-1(c). Those boards should use the following alternative: 

The Treasurer of the Board shall serve a two-year term beginning and ending on the first day of July. 

19 105 ILCS 5/8-1(b) and (c). 

20 105 ILCS 5/8-3. 

21 Qualification #1 is required for treasurers in a Class I county or Class II county (Cook Co.) that withdrew from the 

authority of the township treasurer and township trustees of schools. 105 ILCS 5/8-1(b). This sample policy makes it applicable 

to Class II county (Cook Co.) districts that were under the authority of the township treasurer and township trustees of schools 

at the time those offices were abolished. 

Qualification #2 is required for treasurers in a Class I county or Class II county (Cook Co.) that withdrew from the 

authority of the township treasurer and township trustees of schools. 105 ILCS 5/8-1(b). Districts in a Class II county (Cook 

Co.) that were under the authority of the township treasurer and township trustees of schools at the time those offices were 

abolished should replace this qualification as follows: “2. Not be the District Superintendent.” 105 ILCS 5/8-1(c). 

Qualification #3 is required for treasurers in a Class I county. 105 ILCS 5/8-1(d). This qualification should be replaced 

by the following for districts in a Class II county (Cook Co.): “Upon being appointed for his or her first term, be a certified 

public accountant or a certified chief school business official as defined in the School Code; experience as a township treasurer 

in a Class II county school before July 1, 1989 is deemed equivalent.” 105 ILCS 5/8-1(e). 

22 105 ILCS 5/8-2, 5/8-6, 5/8-7, and 5/8-16. 
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LEGAL REF.: 5 ILCS 120/7 and 420/4A-106. 

105 ILCS 5/8-1, 5/8-2, 5/8-3, 5/8-6, 5/8-16, 5/8-17, 5/10-1, 5/10-5, 5/10-7, 5/10-8, 5/10-13, 5/10-13.1, 

5/10-14, 5/10-16.5, 5/10-21.9, 5/17-1, and 5/21B-85, and 5/22-94. 

5 ILCS 120/7, Open Meetings Act. 

5 ILCS 420/4A-106, Ill. Governmental Ethics Act. 

CROSS REF.: 2:80 (Board Member Oath and Conduct), 2:105 (Ethics and Gift Ban), 2:150 

(Committees), 2:210 (Organizational School Board Meeting), 2:220 (School 

Board Meeting Procedure), 5:30 (Hiring Process and Criteria) 
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General School Administration 

Superintendent 1 

Duties and Authority 

The Superintendent is the District’s executive officer and is responsible for the administration and 

management of the District schools in accordance with School Board policies and directives, and State 

and federal law. District management duties include, without limitation, preparing, submitting, 

publishing, and posting reports and notifications as required by State and federal law,2 including the 

special reporting responsibilities in policy 5:90, Abused and Neglected Child Reporting.3 The 

Superintendent is authorized to develop administrative procedures and take other action as needed to 

implement Board policy and otherwise fulfill his or her responsibilities. The Superintendent may 

delegate to other District staff members the exercise of any powers and the discharge of any duties 

imposed upon the Superintendent by Board policies or by Board vote. The delegation of power or duty, 

however, shall not relieve the Superintendent of responsibility for the action that was delegated.4 

Qualifications 

The Superintendent must be of good character and of unquestionable morals and integrity. The 

Superintendent shall have the experience and the skills necessary to work effectively with the Board, 

District employees, students, and the community. The Superintendent must have and maintain a 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

1 State law controls this policy’s content. Unless the district has only one school with fewer than four teachers, the board 

must employ a superintendent or a chief executive officer as allowed under specific circumstances. 105 ILCS 5/10-21.4. This 

statute assigns some specific duties to the superintendent including to: (1) make recommendations to the board concerning the 

budget, building plans, the locations of sites, the selection, retention, and dismissal of teachers and all other employees, the 

selection of textbooks, instructional material, and courses of study; (2) report to the board, Ill. State Board of Education 

(ISBE), and chief administrative official any employee named in an abused child report; and (3) keep or cause to be kept the 

records and accounts as directed and required by the board, aid in making reports required by the board, and perform such 

other duties as the board may delegate to him/her. 105 ILCS 5/10-16.7 requires boards to direct, through policy, the 

superintendent, in his or her charge of the district’s administration. 

ISBE is required, subject to an annual appropriation by the General Assembly, to establish a new superintendent 

mentoring program. With limited exceptions, any individual serving as a first-time superintendent in Illinois must participate 

in the mentoring program for two school years. 105 ILCS 5/2-3.53b. The ISBE-selected provider will assign a mentor to a 

new superintendent based on similarity of grade level or type of district, learning needs, and geographical proximity. The 

mentor must not be required to evaluate the new superintendent on the basis of the mentoring relationship. 

2 See 2:250-E2, Immediately Available District Public Records and Web-Posted Reports and Records, for an annotated 

list of documents and reports that must be posted on the district’s website, if the district has a website. While not 

comprehensive, see the IASB’s Annual School Calendar for the required reports that do not need web-posting, available on 

the IASB website at: www.iasb.com/policy-services-and-school-law/illinois-laws-affecting-schools/annual-school-calendar/ 

www.iasb.com/pdf/schoolcal.pdf. 

3 105 ILCS 5/10-21.9(e-5), amended by P.A.s 102-552 and 102-702. See the discussion in the f/ns tied to the text of the 

Special Superintendent Responsibilities subhead in sample policy 5:90, Abused and Neglected Child Reporting. 

4 This paragraph strengthens the policy’s connection to the IASB’s Foundational Principles of Effective Governance. 

See www.iasb.com/principles.cfm. It allows the superintendent broad delegation authority even when a policy fails to 

specifically provide for delegation. 
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Professional Educator License with a superintendent endorsement issued by the Illinois State Educator 

Preparation and Licensure Board. 5 

Evaluation 

The Board will evaluate, at least annually, the Superintendent’s performance and effectiveness, using 

standards and objectives developed by the Superintendent and Board that are consistent with State law, 

the Board’s policies, and the Superintendent’s contract.6 A specific time should be designated for a 

formal evaluation session with all Board members present. The evaluation should include a discussion 

of professional strengths as well as performance areas needing improvement. 

The Superintendent shall annually present evidence of professional growth through attendance at 

educational conferences, in-service training, or similar continuing education pursuits. 7 

Compensation and Benefits 8 

The Board and the Superintendent shall enter into an employment agreement that conforms to Board 

policy and State law. This contract shall govern the employment relationship between the Board and 

the Superintendent. The terms of the Superintendent’s employment agreement, when in conflict with 

this policy, will control. 

 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

5 105 ILCS 5/21B-20 and 5/21B-25 govern Professional Educator Licenses and superintendent endorsements. See also 

23 Ill.Admin.Code §§25.355 (superintendent endorsement) and 29.100 (Ill. Professional School Leader Standards). 

6 105 ILCS 5/10-16.7 requires a board to evaluate the superintendent. See The Superintendent Evaluation Process at:  

www.iasb.com/iasb/media/documents/superintendent-evaluation-process.pdfwww.iasb.com/training/superintendent-

evaluation-process.pdf. While greater detail may be added to this paragraph (e.g., a timeline, self-evaluation provision, and 

discussion requirements), a board must be sure that the policy and the superintendent’s contract are consistent. 

7 The reporting requirements in this paragraph are optional, but school boards must “require evaluators to participate in 

an in-service training on the evaluation of licensed personnel provided or approved by [ISBE] prior to undertaking any 

evaluation and at least once during each license renewal cycle.” 105 ILCS 5/24A-3. 

8 According to 105 ILCS 5/10-23.8, a superintendent must be employed under either: (1) a one-year contract, in which 

case he or she gains and retains tenure rights; or (2) a multi-year performance-based contract, in which case he or she waives 

all tenure rights but does not lose any previously acquired tenure credit with the district. A multi-year performance-based 

contract must contain specific student performance and academic improvement goals and indicators; see 3:40-E, Checklist for 

the Superintendent Employment Contract Negotiation Process. Residency requirements, if desired, should be included in a 

superintendent’s employment contract. 

The employment contract should be in writing even though the School Code does not require it to be written. Contact the 

board attorney for assistance. An administrator who is not working under a written contract is presumed to have a contract of 

one year’s duration. Bd. of Educ. of Schaumburg Cmty. Consol. Sch. Dist. No. 54 v. TRS, 368 Ill.Dec. 341 (4th Dist. 

2013)(interpreting 105 ILCS 5/10-23.8a). The Ill. Statute of Frauds may make it impossible to execute an oral multi-year 

administrator contract or to orally extend a multi-year written contract. 740 ILCS 80/1. 

The Open Meetings Act requires all Ill. Municipal Retirement Fund (IMRF) employers, which includes school boards, 

to: (1) within six business days after approving a budget, web-post each employee’s total compensation package if it exceeds 

$75,000 per year; and (2) at least six days before approval, web-post an employee’s total compensation package if it is 

$150,000 or more. 5 ILCS 120/7.3. Conflicting opinions concern whether school districts must comply with these posting 

requirements for their employees who do not participate in IMRF. Contact the board attorney for advice. 

Annually by Oct. 1, each school board must report to ISBE the base salary and benefits of the superintendent, 

administrators, and teachers it employs. 105 ILCS 5/10-20.47. Before this annual reporting to ISBE, the information must be 

presented at a regular school board meeting and then posted on the district’s website, if any. 
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LEGAL REF.: 105 ILCS 5/10-16.7, 5/10-20.47, 5/10-21.4, 5/10-21.9, 5/10-23.8, 5/21B-20, 5/21B-

25, 5/24-11, and 5/24A-3. 

5 ILCS 120/7.3, Open Meetings Act. 

23 Ill.Admin.Code §§1.310, 1.705, and 25.355. 

CROSS REF: 2:20 (Powers and Duties of the School Board; Indemnification), 2:130 (Board-

Superintendent Relationship), 2:240 (Board Policy Development), 3:10 (Goals and 

Objectives), 4:165 (Awareness and Prevention of Child Sexual Abuse and 

Grooming Behaviors), 4:175 (Convicted Child Sex Offender; Screening; 

Notifications), 5:30 (Hiring Process and Criteria), 5:90 (Abused and Neglected 

Child Reporting), 5:120 (Employee Ethics; Code of Professional Conduct; and 

Conflict of Interest), 5:150 (Personnel Records), 5:210 (Resignations), 5:290 

(Employment Termination and Suspensions) 
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Safety and Security 

4:170 Safety 

4:170-AP1 Administrative Procedure - Comprehensive Safety and Security Plan 
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Underage Drinking 
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4:170-AP7, E3 OPEN 

4:170-AP8 Administrative Procedure - Movable Soccer Goal Safety 

4:175 Convicted Child Sex Offender; Screening; Notifications 
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4:180-AP3 Administrative Procedure - Grant Flexibility; Payment of Employee Salaries 

During a Pandemic 
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Operational Services 

Purchases and Contracts 1 

The Superintendent shall manage the District’s purchases and contracts in accordance with State law, 

the standards set forth in this policy, and other applicable School Board policies. 

Standards for Purchasing and Contracting 

All purchases and contracts shall be entered into in accordance with applicable federal and State law. 

The Board Attorney shall be consulted as needed regarding the legal requirements for purchases or 

contracts. All contracts shall be approved or authorized by the Board. 

All purchases and contracts should support a recognized District function or purpose as well as provide 

for good quality products and services at the lowest cost, with consideration for service, reliability, and 

delivery promptness, and in compliance with State law.2 No purchase or contract shall be made or 

entered into as a result of favoritism, extravagance, fraud, or corruption. 

Adoption of the annual budget authorizes the Superintendent or designee to purchase budgeted supplies, 

equipment, and services, provided that State law is followed. Purchases of items outside budget 

parameters require prior Board approval, except in an emergency. 3 

When presenting a contract or purchase for Board approval, the Superintendent or designee shall ensure 

that it complies with applicable federal and State law, including but not limited to, those specified 

below: 

1. Supplies, materials, or work involving an expenditure in excess of $25,000 must comply with

the State law bidding procedure, 105 ILCS 5/10-20.21, unless specifically exempted. 4

2. Construction, lease, or purchase of school buildings must comply with State law and Board

policy 4:150, Facility Management and Building Programs.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

1 State law controls this policy’s content. 105 ILCS 5/10-20.21, amended by P.A. 101-570, 102-1101, contains bidding

plus other requirements. Other laws also govern district contracts. For example, the Prevailing Wage Act requires, among 

other things, that a district specify in all contracts for public works that the prevailing wage rate must be paid. 820 ILCS 130/. 

When a district awards work to a contractor without a public bid, contract, or project specification, the district must provide 

the contractor with written notice on the purchase order or a separate document indicating that not less than the prevailing rate 

of wages shall be paid to all laborers, workers, and mechanics performing work on the project. In addition, the district must 

notify all contractors of any rate changes by the Ill. Dept. of Labor (IDOL). 820 ILCS 130/4(fa-2). The law allows a district 

to discharge this duty by including the following language in all contracts: “Any prevailing rate of wages as they are revised 

by the Ill. Dept. of Labor (IDOL) shall apply to this contract. You are notified that any rate changes to the prevailing wage 

rate are available on IDOL’s official website.” 820 ILCS 130/4(l). See 4:60-E, Notice to Contractors, for sample language. 

2 This end statement should be amended according to local board discretion.

3 An optional addition follows: “Notwithstanding the above, the Superintendent shall not commit to any single, non-

customary purchase or expenditure, excluding personnel, of greater than $_______________ without prior Board approval.” 

This optional provision’s intent is to provide an internal control as well as to keep the board involved when the district is 

making a large purchase or expenditure, e.g., copiers, computers, textbooks, or something that might not happen every year. 

It is intended to cover purchases/expenditures regardless of whether they were previously budgeted. 

4 See 4:60-AP1, Purchases, for bidding exemptions and the requirements for electronic bid opening. A board may set a

lower bidding threshold by policy but should first seek its attorney’s advice because such action may expand a board’s 

vulnerability to a bidding challenge. 
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3. Guaranteed energy savings must comply with 105 ILCS 5/19b-1 et seq. 

4. Third party non-instructional services must comply with 105 ILCS 5/10-22.34c. 5 

5. Goods and services that are intended to generate revenue and other remunerations for the 

District in excess of $1,000, including without limitation vending machine contracts, sports 

and other attire, class rings, and photographic services, must comply with 105 ILCS 5/10-

20.21(b-5). The Superintendent or designee shall keep a record of: (1) each vendor, product, or 

service provided, (2) the actual net revenue and non-monetary remuneration from each contract 

or agreement, and (3) how the revenue was used and to whom the non-monetary remuneration 

was distributed. The Superintendent or designee shall report this information to the Board by 

completing the necessary forms that must be attached to the District’s annual budget. 6 

6. Any contract to purchase food with a bidder or offeror must comply with 105 ILCS 5/10-

20.21(b-10). 7 

7. The purchase of paper and paper products must comply with 105 ILCS 5/10-20.19c and Board 

policy 4:70, Resource Conservation. 8 

8. Each contractor with the District is bound by each of the following: 

a. In accordance with 105 ILCS 5/10-21.9(f): (1) prohibit any of its employees who is or 

was found guilty of a criminal offense listed in 105 ILCS 5/10-21.9(c) and 5/21B-

80(c)9 to have direct, daily contact at a District school or school-related activity with 

one or more student(s); (2) prohibits any of the contractor’s employees from having 

direct, daily contact with one or more students if the employee was found guilty of any 

offense in 5/21B-80(b) (certain drug offenses) until seven years following the end of 

the employee’s sentence for the criminal offense;10 and (3) require each of its 

employees who will have direct, daily contact with student(s) to cooperate during the 

District’s fingerprint-based criminal history records check on him or her. 11 

b. In accordance with 105 ILCS 5/22-94: (1) prohibit any of its employees from having 

direct contact with children or students if the contractor has not performed a sexual 

misconduct related employment history review (EHR) of the employee or if the District 

objects to the employee’s assignment based on the employee’s involvement in an 

instance of sexual misconduct as provided in 105 ILCS 5/22-94(j)(3), which the 

contractor is required to disclose; (2) discipline, up to and including termination or 

denial of employment, any employee who provides false information or willfully fails 

to disclose information required by the EHR; (3) maintain all records of EHRs and 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

5 Concerning collective bargaining requirements, see McLean Co. Unit Dist. 5 v. AFSCME & IELRB, 12 N.E.2d 3d 120 

(4th Dist. 2014) (good faith bargaining on the decision to subcontract requires notice of the consideration of the subcontract 

before it is finalized; meeting with the union to provide an opportunity to discuss and explain the decision; providing 

information to the union; and giving consideration to any counterproposal the union makes). 

6 105 ILCS 5/10-20.21(b-5). 

7 105 ILCS 5/10-20.21(b-10). 

8 105 ILCS 5/10-20.19c. 

9 105 ILCS 5/10-21.9(c), amended by P.A. 101-531; 105 ILCS 5/21B-80(c), amended by P.A. 101-531. 

10 Id. 

11 The implementation process is in 4:60-AP3, Criminal History Records Check of Contractor Employees. See 5:30-

AP2, Investigations, for a list of offenses which disqualify an individual from having direct, daily contact with one or more 

students until seven years following the end of the individual’s sentence for the criminal offense. 
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provide the District access to such records upon request; and (4) refrain from entering 

into any agreements prohibited by 105 ILCS 5/22-94(g). 12 

a.c. In accordance with 105 ILCS 5/24-5: (1) concerning each new employee of a 

contractor that provides services to students or in schools, provide the District with 

evidence of physical fitness to perform the duties assigned and freedom from 

communicable disease if the employee will have direct, daily contact with one or more 

student(s); and (2) require any new or existing employee who has and will have direct, 

daily contact with one or moreprovides services to student(s) or in schools to complete 

additional health examinations as required by the District and be subject to additional 

health examinations, including tuberculosis screening, as required by the Ill. 

Dept.artment of Public Health rules or order of a local health official. 13 

9. After 1-1-23, aAny pavement engineering project using a coal tar-based sealant product or high 

polycyclic aromatic hydrocarbon sealant product for pavement engineering-related use must 

comply with the Coal Tar Sealant Disclosure Act. 14 

10. Purchases made with federal or State awards must comply with 2 C.F.R. Part 200 and 30 ILCS 

708/, as applicable, and any terms of the award. 15 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

12 105 ILCS 5/22-94, added by P.A. 102-702, eff. 7-1-23. See 4:60-AP4, Sexual Misconduct Related Employment 

History Review (EHR) of Contractor Employees. For the definition of sexual misconduct, see 105 ILCS 5/22-85.5(c), added 

by P.A. 102-676, and sample policy 5:120, Employee Ethics; Code of Professional Conduct; and Conflict of Interest. Direct 

contact with children or students is defined as “the possibility of care, supervision, guidance, or control of children or students 

or routine interaction with children or students.” 105 ILCS 5/22-94(b), added by P.A. 102-702, eff. 7-1-23. This standard, 

which triggers the EHR, appears on its face to be broader than the direct, daily contact standard that triggers the complete 

criminal history records check in 105 ILCS 5/10-21.9(f). See 5:30-AP2, Investigations, 4:60-AP3, Criminal History Records 

Check of Contractor Employees, and 4:60-AP4, Sexual Misconduct Related Employment History Review (EHR) of Contractor 

Employees, for more information. For example, a contracted night custodian who may have some passing, routine interaction 

with students who are on campus for afterschool events, but does not have direct, daily contact with students triggers an EHR 

but not necessarily a complete criminal history records check. It is less clear if the reverse scenario could arise where a 

complete criminal history records check under 105 ILCS 5/10-21.9(f) would be required but an EHR would not be required. 

For ease of administration, a district may wish to require contractors to undergo a complete criminal history records check 

whenever the obligation to conduct an EHR is triggered, and vice versa. 

105 ILCS 5/22-94(g), added by P.A. 102-702, eff. 7-1-23, prohibits contractors from entering any agreement that: (1) 

has the effect of suppressing information concerning a pending or completed investigation in which an allegation of sexual 

misconduct was substantiated, (2) affects the ability of the contractor to report sexual misconduct to the appropriate authorities, 

or (3) requires the contractor to expunge information about allegations or findings of suspected sexual misconduct, unless an 

allegation is found to be false, unfounded, or unsubstantiated following an investigation. 

13 105 ILCS 5/24-5, amended by P.A. 101-81. P.A. 98-716, expanded the scope of 105 ILCS 5/24-5 by adding a 

definition of employee that includes contractors’ employees for whom a criminal history records check is required. Since Aug. 

2014, the Ill. Dept. of Public Health (IDPH) has not required school employees to be screened for tuberculosis other than 

workers in child day care and preschool settings. 77 Ill.Admin.Code §696.140(a)(3). Before requesting a contractor’s 

employee for a health examination, contact the board attorney concerning this action’s legality under other personnel laws, 

including the Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.). 

14 410 ILCS 170/10(b), added by P.A. 102-242, eff. 1-1-23. 

15 2 C.F.R. §§200.318-200.327; 30 ILCS 708/. The Grant Accountability and Transparency Act (GATA) adopts the 

federal uniform guidance for all grants, unless the Office of the Governor grants an exception. 30 ILCS 708/55; 44 

Ill.Admin.Code §7000.60. For information about the scope of GATA as it pertains to grants administered by ISBEthe Ill. State 

Board of Education, see www.isbe.net/gata. 
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The Superintendent or designee shall: (1) execute the reporting and website posting mandates in State 

law concerning District contracts, and (2) monitor the discharge of contracts, contractors’ 

performances, and the quality and value of services or products being provided. 16 

LEGAL REF.: 2 C.F.R. Part 200. 

105 ILCS 5/10-20.19c, 5/10-20.21, 5/10-21.9, 5/10-22.34c, 5/19b-1 et seq., 5/22-94, 

and 5/24-5. 

30 ILCS 708/, Grant Accountability and Transparency Act. 

410 ILCS 170/, Coal Tar Sealant Disclosure Act. 

820 ILCS 130/, Prevailing Wage Act. 

CROSS REF.: 2:100 (Board Member Conflict of Interest), 4:70 (Resource Conservation), 4:150 

(Facility Management and Building Programs), 4:175 (Convicted Child Sex 

Offender; Screening; Notifications), 5:90 (Abused and Neglected Child Reporting) 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

16 This is an optional provision. The numerous reporting and website posting mandates are in 2:250-E2, Immediately 

Available District Public Records and Web-Posted Reports and Records. As an alternative to the policy’s default language, a 

board may insert the underscored: 

The Superintendent or designee shall: (1) execute the reporting and website posting mandates 

in State law concerning District contracts and maintain a status report for monthly presentation 

to the Board, and (2) monitor the discharge of contracts, contractors’ performances, and the 

quality and value of services or products being provided. 

DRAFT



 

Section 5 Table of Contents  Page 1 of 4 
©2022 2023 Policy Reference Education Subscription Service 

Illinois Association of School Boards. All Rights Reserved. 

Please review this material with your school board attorney before use. 

 

IASB POLICY REFERENCE MANUAL 
TABLE OF CONTENTS 

SECTION 5 - PERSONNEL 

General Personnel 

5:10 Equal Employment Opportunity and Minority Recruitment 

5:10-AP Administrative Procedure - Workplace Accommodations for Nursing Mothers 

5:20 Workplace Harassment Prohibited 

5:20-AP Administrative Resource - Sample Questions and Considerations for 

Conducting the Internal Harassment in the Workplace Investigation 

5:20-E Exhibit - Resolution to Prohibit Sexual Harassment 

5:30 Hiring Process and Criteria  

5:30-AP1 Administrative Procedure - Interview Questions 

5:30-AP2 Administrative Procedure - Investigations 

5:30-AP2, E1 Exhibit - Notice of Preliminary Hiring Decision Based on Conviction 

Record 

5:30-AP2, E2 Exhibit - Notice of Final Hiring Decision Based on Conviction Record 

5:30-AP3 Administrative Procedure - Sexual Misconduct Related Employment 

History Review (EHR) 

5:30-AP3, E Administrative Procedure - EHR Letter to Applicant's Current/Former 

Employer 

5:35 Compliance with the Fair Labor Standards Act 

5:35-AP1 Administrative Procedure - Fair Labor Standards Act Exemptions  

5:35-AP2 Administrative Procedure - Employee Records Required by the Fair Labor 

Standards Act 

5:35-AP3 Administrative Procedure - Compensable Work Time for Non-Exempt 

Employees Under the FLSA 

5:35-AP4 Administrative Procedure - Fair Labor Standards Act 12-Step Compliance 

Checklist 

5:35-E Exhibit - Volunteer Agreement Executed by a Non-Exempt Employee 

5:40 Communicable and Chronic Infectious Disease 

DRAFT



 

Section 5 Table of Contents  Page 2 of 4 
©2022 2023 Policy Reference Education Subscription Service 

Illinois Association of School Boards. All Rights Reserved. 

Please review this material with your school board attorney before use. 

 

5:40-AP Administrative Procedure - Communicable and Chronic Infectious Disease 

5:50 Drug- and Alcohol-Free Workplace; E-Cigarette, Tobacco, and Cannabis Prohibition 

5:60 Expenses 

5:60-AP Administrative Procedure - Federal and State Grant Travel Expense 

Procedures 

5:60-E1 Exhibit - Employee Expense Reimbursement Form 

5:60-E2 Exhibit - Employee Estimated Expense Approval Form 

5:70 Religious Holidays 

5:80 Court Duty 

5:90 Abused and Neglected Child Reporting 

5:90-AP1 Administrative Procedure - Coordination with Children’s Advocacy Center 

5:90-AP2 Administrative Procedure - Parent/Guardian Notification of Sexual 

Misconduct 

5:100 Staff Development Program 

5:100-AP Administrative Procedure - Staff Development Program 

5:110 Recognition for Service 

5:120 Employee Ethics; Code of Professional Conduct; and Conflict of Interest 

5:120-AP1 Administrative Procedure - Statement of Economic Interests for Employees 

5:120-AP2 Administrative Procedure - Employee Conduct Standards 

5:120-AP2, E Exhibit - Expectations and Guidelines for Employee-Student Boundaries 

5:120-E Exhibit - Code of Ethics for Illinois Educators 

5:125 Personal Technology and Social Media; Usage and Conduct 

5:125-E Exhibit - Employee Receipt of Board Policy on Personal Technology and 

Social Media 

5:130 Responsibilities Concerning Internal Information 

5:130-AP Administrative Procedure - Email Retention 

5:140 Solicitations By or From Staff  

DRAFT



 

Section 5 Table of Contents  Page 3 of 4 
©2022 2023 Policy Reference Education Subscription Service 

Illinois Association of School Boards. All Rights Reserved. 

Please review this material with your school board attorney before use. 

 

5:150 Personnel Records 

5:150-AP Administrative Procedure - Personnel Records 

5:160 OPEN 

5:170 Copyright 

5:170-AP1 Administrative Procedure - Copyright Compliance 

5:170-AP2 Administrative Procedure - Seeking Permission to Copy or Use Copyrighted 

Works 

5:170-AP3 Administrative Procedure - Instructional Materials and Computer Programs 

Developed Within the Scope of Employment 

5:170-AP4 Administrative Procedure - Designation of District Digital Millennium 

Copyright Act (DMCA) Agent; Registration Process 

5:170-E1 Exhibit - Request to Reprint or Adapt Material 

5:180 Temporary Illness or Temporary Incapacity 

5:185 Family and Medical Leave 

5:185-AP Administrative Procedure - Resource Guide for Family and Medical Leave 

Professional Personnel 

5:190 Teacher Qualifications 

5:190-E1 Exhibit - Notice to Parents of Their Right to Request Their Child’s Classroom 

Teachers’ Qualifications 

5:190-E2 Exhibit - Notice to Parents When Their Child Is Assigned To or Has Been 

Taught for at Least Four Straight Weeks By a Teacher Who Does Not Meet 

Applicable State Certification/Licensure Requirements 

5:190-E3 Exhibit - Letter to Teacher Who Does Not Meet Applicable State 

Certification/Licensure Requirements for the Grade Level and Subject Area of 

Assignment 

5:200 Terms and Conditions of Employment and Dismissal 

5:210 Resignations 

5:220 Substitute Teachers 

5:220-AP Administrative Procedure - Substitute Teachers 

DRAFT



 

Section 5 Table of Contents  Page 4 of 4 
©2022 2023 Policy Reference Education Subscription Service 

Illinois Association of School Boards. All Rights Reserved. 

Please review this material with your school board attorney before use. 

 

5:220-E Exhibit - Unsatisfactory Performance Report for Substitute Teachers 

5:230 Maintaining Student Discipline  

5:240 Suspension  

5:240-AP Administrative Procedure - Suspensions 

5:250 Leaves of Absence  

5:250-AP Administrative Procedure - School Visitation Leave 

5:260 Student Teachers  

Educational Support Personnel 

5:270 Employment At-Will, Compensation, and Assignment  

5:270-E Exhibit - Notice of Employment 

5:280 Duties and Qualifications 

5:285 Drug and Alcohol Testing for School Bus and Commercial Vehicle Drivers  

5:285-AP Administrative Procedure - Drug and Alcohol Testing for School Bus and 

Commercial Vehicle Drivers  

5:290 Employment Termination and Suspensions 

5:300 Schedules and Employment Year  

5:310 Compensatory Time-Off 

5:310-E Exhibit - Agreement to Receive Compensatory Time-Off 

5:320 Evaluation  

5:330 Sick Days, Vacation, Holidays, and Leaves DRAFT



 

5:30  Page 1 of 8 
©2022 2023 Policy Reference Education Subscription Service 

Illinois Association of School Boards. All Rights Reserved. 

Please review this material with your school board attorney before use. 

 

November 2021March 2023 5:30 

 

General Personnel 

Hiring Process and Criteria 1 

The District hires the most qualified personnel consistent with budget and staffing requirements and in 

compliance with School Board policy on equal employment opportunity and minority recruitment.2 

The Superintendent is responsible for recruiting personnel and making hiring recommendations to the 

Board.3 If the Superintendent’s recommendation is rejected, the Superintendent must submit another.4 

No individual will be employed who has been convicted of a criminal offense listed in 105 ILCS 5/21B-

80(c). 5 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

1 State or federal law controls this policy’s content. This policy contains an item on which impact bargaining may be 

required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective 

bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. 

2 See policy 5:10, Equal Employment Opportunity and Minority Recruitment. Districts may not classify a job as either a 

male or female job. 29 C.F.R. §1604.5, 34 C.F.R. §106.55. 

3 Boards must consider the superintendent’s recommendations concerning, among other things, “the selection, retention, 

and dismissal of employees.” 105 ILCS 5/10-16.7. The board may want to use this alternative sentence: 

All personnel decisions are made by the Board, but only on the recommendation of the Superintendent. 

Subject to an applicable collective bargaining agreement in effect on 6-13-11, a board that fills a “new or vacant teaching 

position” must select a candidate based on: (1) certifications, (2) qualifications, (3) merit and ability (including performance 

evaluation, if available), and (4) relevant experience, provided that the length of continuing service with the district must not 

be considered a factor, unless all other factors are determined by the school district to be equal. 105 ILCS 5/24-1.5. The statute 

does not define “new or vacant teaching positions.” The requirement does not apply to filling vacant positions under 105 ILCS 

5/24-12 (reduction in force and recall). Consult the board attorney about these issues. 

4 An additional optional sentence follows: 

The Superintendent may select personnel on a short-term basis for a specific project or emergency condition before the 

Board’s approval. 

5 775 ILCS 5/2-103.1, added by P.A. 101-656, prohibits employers from using conviction records as a basis to refuse to 

hire or to take any adverse action against an applicant or employee unless: (1) otherwise authorized by law; (2) there is a 

substantial relationship between the criminal offense and the employment sought; or (3) granting the employment would 

involve an unreasonable risk to property or to the safety or welfare of specific individuals or the general public. For the 

disqualifying offenses listed in 105 ILCS 5/21B-80, amended by P.A. 102-552, a district does not have to show a substantial 

relationship between the offense and the position or that hiring or continuing to employ the person would involve an 

unreasonable risk. However, the Ill. Dept. of Human Rights (IDHR) interprets the Ill. Human Rights Act (IHRA) to still 

require the employer to notify the applicant of the disqualification pursuant to law and to afford the applicant at least five 

business days to respond in case the applicant wants to dispute the accuracy of the conviction record. Id. at 5/2-103.1(C). See 

IDHR’s Conviction Record Protection – Frequently Asked Questions (March 2021), at: 

https://dhr.illinois.gov/conviction-record-protection-frequently-asked-

questions.htmlwww2.illinois.gov/dhr/Pages/Conviction_Record_Protection_Frequently_Asked_Questions.aspx. 

Attorneys have different opinions as to whether the IHRA requires the interactive assessment outlined in 775 ILCS 5/2-

103.1(c), which includes preliminary and final notices, when a disqualifying offense listed in 105 ILCS 5/21B-80 is found in 

a conviction record; consult the board attorney for guidance on this issue. See administrative procedure 5:30-AP2, 

Investigations, and its footnotes for more detail regarding the IHRA notice provisions and the need for districts to also comply 

with the seven-day notification requirement in the Ill. Uniform Conviction Information Act, 20 ILCS 2635/7. Note: The 

protections of 775 ILCS 5/2-103.1 do not cover unpaid interns, which may include student teachers in the K-12 context. The 

definition of employee in the IHRA only extends to include unpaid interns for civil rights violations involving sexual 

harassment. 775 ILCS 5/2-101(A)(1)(c) and 5/2-102(D). 
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All applicants must complete a District application in order to be considered for employment. 6 

Job Descriptions 

The Board maintains the Superintendent’s job description and directs, through policy, the 

Superintendent, in his or her charge of the District’s administration. 7 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

105 ILCS 5/10-21.9(c), amended P.A. 101-531; 105 ILCS 5/21B-80, amended by P.A.s 101-531 and 102-552, allows 

individuals with criminal histories involving certain drug convictions to apply for or to reinstate their educator licenses seven 

years after their sentence for the criminal offense is completed. Consult the board attorney about whether the board wants to 

continue prohibiting employment for any individual who has a criminal history involving these exempted drug offenses. 

For more discussion regarding criminal history records checks and screenings required by 105 ILCS 5/10-21.9, amended 

by P.A.s 101-531, 101-643, and 102-552 and 102-702, eff. 7-1-23, see f/ns 5 and 6 in policy 4:175, Convicted Child Sex 

Offender; Screening; Notifications. 

6 Any person who applies for employment as a teacher, principal, superintendent, or other certificated employee who 

willfully makes a false statement on his or her application for employment, material to his or her qualifications for 

employment, which he or she does not believe to be true, is guilty of a Class A misdemeanor. 105 ILCS 5/22-6.5. District 

employment applications must contain a statement to this effect. Id. Each employment application for these positions must 

state the following (Id.): 

Failure to provide requested employment or employer history which is material to the 

applicant’s qualifications for employment or the provision of statements which the applicant 

does not believe to be true may be a Class A misdemeanor. 

Many districts ask applicants about disqualifying criminal convictions on their employment applications or at another 

point before a job offer is made. State law does not expressly prohibit this practice; however, guidance issued by IDHR 

regarding implementation of 775 ILCS 5/1-103(G-5) and 5/2-103.1, added by P.A. 101-656, states “[u]nless authorized by 

law, an employer is prohibited from inquiring about an applicant’s conviction record prior to making a job offer to the 

applicant.” See IDHR's Conviction Record Protection – Frequently Asked Questions guidance issued by IDHR (March 2021), 

at: 

https://dhr.illinois.gov/conviction-record-protection-frequently-asked-

questions.htmlwww2.illinois.gov/dhr/Pages/Conviction_Record_Protection_Frequently_Asked_Questions.aspx. 

While the School Code and Job Opportunities for Qualified Applicant Act do not prohibit districts from asking about 

disqualifying convictions before a job offer is made, it is unclear whether they affirmatively authorize such inquiries. The 

IDHR’s guidance does not carry the force of law, but it may impact its handling of a discrimination charge based on a 

conviction record. It is also unclear if an applicant’s mere disclosure of a disqualifying conviction on an application, absent 

results of a fingerprint-based criminal history records check, Ill. Sex Offender Registry check, or Violent Offender Against 

Youth Registry check, triggers the district’s obligation to provide notice to the applicant under 775 ILCS 5/2-103.1(C); see 

also f/n 5, above. Consult the board attorney for advice on these issues and how they may affect application processes. 

Any employer that asks applicants to record video interviews and uses an artificial intelligence (AI) analysis of the 

applicant-submitted videos must comply with the Artificial Intelligence Video Interview Act, 820 ILCS 42/, added by P.A. 

101-260. Employers should also be careful that use of AI, software, and algorithms to assess applicants does not violate the 

Americans with Disabilities Act (ADA) (42 U.S.C. §12101 et seq.). See The Americans with Disabilities Act and the Use of 

Software, Algorithms, and Artificial Intelligence to Assess Job Applicants and Employees technical assistance document issued 

by the U.S. Equal Employment Opportunity Commission (May 2022) at: www.eeoc.gov/laws/guidance/americans-

disabilities-act-and-use-software-algorithms-and-artificial-intelligence. Given the rapidly changing technologies in this area, 

please consult the board attorney. 

7 105 ILCS 5/10-16.7. The foundation for a productive employment relationship begins with a board’s policy, a 

thoughtfully crafted employment contract and job description, and procedures for communications and ongoing assessment. 

See IASB’s Foundational Principles of Effective Governance, Principle 3. The board employs a superintendent, at: 

www.iasb.com/conference-training-and-events/training/training-resources/foundational-principles-of-effective-

governance/. 

See also 3:40-E, Checklist for the Superintendent Employment Contract Negotiation Process, for best practice 

discussions about establishing the board-superintendent employment relationship and contract. 
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The Superintendent shall develop and maintain a current comprehensive job description for each 

position or job category; however, a provision in a collective bargaining agreement or individual 

contract will control in the event of a conflict. 8 

Investigations 

The Superintendent or designee shall ensure that a fingerprint-based criminal history records check and 

a check of the Statewide Sex Offender Database and Violent Offender Against Youth Database is 

performed on each applicant as required by State law.9 When the applicant is a successful 

superintendent candidate who has been offered employment by the Board, the Board President shall 

ensure that these checks are completed.10 The Superintendent or designee, or if the applicant is a 

successful superintendent candidate, then the Board President shall notify an applicant if the applicant 

is identified in either database.11 The School Code requires the Board President to keep a conviction 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

8 Job descriptions will become the basis for categorizing a teacher into one or more positions that the teacher is qualified 

to hold for reduction in force (RIF) dismissal and recall purposes. 105 ILCS 5/24-12(b). A board should consult with its 

attorney to review its current list of job descriptions and discuss the district’s specific responsibilities. 

A job description is evidence of a position’s essential functions. 29 C.F.R. §1630.2(n). The ADA protects individuals 

who have a disability and are qualified, with reasonable accommodation, to perform the essential functions of the job. 42 

U.S.C. §12101 et seq., amended by the ADA Amendments Act (ADAAA), Pub. L. 110-325. Determining which functions are 

essential may be critical to determining if an individual with a disability is qualified. An individual is qualified to perform a 

job even though he or she is unable, due to a disability, to perform tasks which are incidental to the job. Only when an 

individual is unable to perform the essential functions of a job may a district deny the individual employment opportunities. 

29 C.F.R. §1630.2(m). For a definition of essential functions see Id. at 1630.2(n). Whether a particular function is essential is 

a factual determination. 

Important: The ADAAA made significant changes to the ADA’s definition of disability that broadened the scope of 

coverage and overturned a series of U.S. Supreme Court decisions that made it difficult to prove that an impairment was a 

qualifying disability. There is information about the regulations and a link to them at: 

www.eeoc.gov/laws/regulations/adaaa_fact_sheet.cfm. Consult the board attorney regarding how these amendments impact 

the district’s hiring processes. 

9 The policy’s requirements on criminal records checks for applicants for employment are mandated by 105 ILCS 5/10-

21.9, amended by P.A.s 101-72, 101-531, 101-643, and 102-552 and 102-702, eff. 7-1-23. See administrative procedure 5:30-

AP2, Investigations, for the process, timing, and positions requiring criminal background investigation and what steps a district 

must take if it wants to disqualify an applicant based on a conviction record. The Statewide Sex Offender Database (a/k/a Sex 

Offender Registry) is available at: https://isp.illinois.gov/Sor/Disclaimerwww.isp.state.il.us/sor. The Statewide Murderer and 

Violent Offender Against Youth Database is available at: 

https://isp.illinois.gov/MVOAY/Disclaimerwww.isp.state.il.us/cmvo/. For more discussion regarding criminal history records 

checks and screenings required by 105 ILCS 5/10-21.9, amended by P.A.s 101-531 and 101-643 102-702, eff. 7-1-23, see f/n 

5 in policy 4:175, Convicted Child Sex Offender; Screening; Notifications. See policy 4:60, Purchases and Contracts, for 

requirements concerning (1) criminal background checks of employees of contractors who have direct, daily contact with 

students and (2) sexual misconduct related employment history reviews (EHRs) of employees of contractors of have direct 

contact with children or students. 

10 Id. If a board wants to require additional background inquiries beyond the fingerprint-based criminal history records 

information check required by 105 ILCS 5/10-21.9, amended by P.A.s 101-72, 101-531, 101-643, and 102-552 and 102-702, 

eff. 7-1-23, and the EHR required by 105 ILCS 5/22-94, added by P.A. 102-702, eff. 7-1-23, including the federal Rap Back 

Service (20 ILCS 2630/3.3) and/or checks through consumer reporting agencies regulated by the Fair Credit Reporting Act 

(15 U.S.C. §1681 et seq.), consult the board attorney. For more detailed information, see the laws listed in sample exhibit 

3:40-E, Checklist for the Superintendent Employment Contract Negotiation Process, under the checklist item entitled 

Conditions of Employment, in the Other Background Check Laws row. 

11 105 ILCS 5/10-21.9(b), amended by P.A.s 101-72 and 101-531, and 105 ILCS 5/21B-10. The School Code requires 

the board president to keep a conviction record confidential. It is impossible to know whether a fingerprint-based criminal 

history records check and a check of the Statewide Sex Offender and Violent Offender Against Youth Databases on a 

successful superintendent candidate will come back with a conviction record. 
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record confidential and share it only with the Superintendent, Regional Superintendent, State 

Superintendent, State Educator Preparation and Licensure Board, any other person necessary to the 

hiring decision, the Ill. Dept. of State Police and/or Statewide Sex Offender Database for purposes of 

clarifying the information, and/or the Teachers’ Retirement System of the State of Illinois when 

required by law.12 The Board reserves its right to authorize additional background inquiries beyond a 

fingerprint-based criminal history records check when it deems it appropriate to do so, in accordance 

with applicable laws. 

Each newly hired employee must complete a U.S. Citizenship and Immigration Services Form as 

required by federal law. 13 

The District retains the right to discharge any employee whose criminal background investigation 

reveals a conviction for committing or attempting to commit any of the offenses outlined in 105 ILCS 

5/21B-8014 or who falsifies, or omits facts from, his or her employment application or other 

employment documents. If an indicated finding of abuse or neglect of a child has been issued by the 

Ill. Department of Children and Family Services or by a child welfare agency of another jurisdiction 

for any applicant for student teaching, applicant for employment, or any District employee, then the 

Board must consider that person’s status as a condition of employment. 15 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

Therefore, in accordance with best practice (ensuring compliance and aligning with good governance principles), this 

policy does not assign a designee for the board president to complete this task. However, to balance the requirement to keep 

conviction records confidential with the practical implementation of ensuring a fingerprint-based criminal history records 

check and a check of the Statewide Sex Offender and Violent Offender Against Youth Databases are performed on each 

successful superintendent applicant, a board president may want to designate the duty to order these checks to the individuals 

otherwise listed in 105 ILCS 5/10-21.9(b), amended by P.A.s 101-72 and 101-531. Those individuals include the board 

president, the superintendent or designee, regional superintendent (if the check was requested by the district), state 

superintendent of education, state Educator Preparation and Licensure Board, any other person necessary to the hiring 

decision, or for clarification purposes, the Ill. Dept. of  State Police and/or Statewide Sex Offender Registry. 

12 Id. at 5/10-21.9(b) , amended by P.A.s 101-72 and 101-531 and 105 ILCS 5/21B-85, amended by P.A. 102-552. The 

School Code continues to define the board president’s role in conducting criminal background investigations and receiving 

the results of these investigations, including the results for employees of district contractors. 105 ILCS 5/10-21.9. Many 

districts delegate this task in the hiring process to a human resources department.  

105 ILCS 5/21B-85, amended by P.A. 102-552, requires a board to provide prompt written notice to the board of trustees 

of the Teachers’ Retirement System of the State of Illinois (TRS) when it learns that any teacher has been convicted of a 

felony offense (which provides for a sentence of death or imprisonment for one year or more). The notice to TRS is limited to 

(1) the name of the license holder, (2) fact of conviction, (3) name and location of the court in which the conviction occurred, 

and (4) the assigned case number from the court. Id. 

Use this alternative for districts in suburban Cook County: replace “Regional Superintendent” with “appropriate 

Intermediate Service Center Executive Director.” 

For more discussion regarding responses to results obtained by criminal history records checks and screenings as required 

by 105 ILCS 5/10-21.9(e), amended by P.A.s 101-531 and 101-643 102-702, eff. 7-1-23, see f/n 6 in policy 4:175, Convicted 

Child Sex Offender; Screening; Notifications. 

13 Immigration Reform and Control Act, 8 U.S.C. §1324a et seq. Consult with the board attorney regarding the district’s 

rights and responsibilities under all Illinois laws if the district uses any electronic employment verification system, including 

E-Verify and/or the Basic Pilot Program. 820 ILCS 55/12. This statute urges employers who voluntarily use E-Verify (formerly 

known as the Basic Pilot/Employment Eligibility Verification Program) to consult the Ill. Dept. of Labor’s website for current 

information on the accuracy of E-Verify and to review and understand their legal responsibilities relating to the use of any 

electronic employment verification systems. See f/n 2 in 5:150-AP, Personnel Records, for a more detailed discussion of E-

Verify issues. 

14 See f/n 5, above. 

15 105 ILCS 5/10-21.9(c) and (g), amended by P.A. 101-531. See f/n 6 in 4:175, Convicted Child Sex Offender; 

Screening; Notifications, for further discussion. 
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The Superintendent shall ensure that the District does not engage in any investigation or inquiry 

prohibited by law and complies with each of the following: 16 

The District uses an applicant’s credit history or report from a consumer reporting agency only when a 

satisfactory credit history is an established bona fide occupational requirement of a particular 

position.17 

The District does not screen applicants based on their current or prior wages or salary histories, 

including benefits or other compensation, by requiring that the wage or salary history satisfy minimum 

or maximum criteria. 18 

The District does not request or require a wage or salary history as a condition of being considered for 

employment, being interviewed, continuing to be considered for an offer of employment, an offer of 

employment, or an offer of compensation. 19 

The District does not request or require an applicant to disclose wage or salary history as a condition 

of employment. 20 

The District does not ask an applicant or applicant’s current or previous employers about wage or salary 

history, including benefits or other compensation. 21 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

16 As an alternative to describing the prohibited investigations, a board may substitute this sentence: 

The Superintendent shall ensure that the District does not engage in any investigation or inquiry prohibited by law, 

including without limitation, investigation into or inquiry concerning: (1) credit history or report unless a satisfactory credit 

history is an established bona fide occupational requirement of a particular position; (2) claim(s) made or benefit(s) received 

under Workers’ Compensation Act; and (3) access to an employee’s or applicant’s social networking website, including a 

request for passwords to such sites. 

The default policy provision and the alternative stated above – whichever is selected – may be made a prohibition rather 

than a duty of the superintendent; to do this, delete the stricken text as follows: “The Superintendent shall ensure that the 

District does not engage … .” 

17 Employee Credit Privacy Act, 820 ILCS 70/10. This Act allows inquiries into an applicant’s credit history or credit 

report or ordering or obtaining an applicant’s credit report from a consumer reporting agency when a satisfactory credit history 

is an established bona fide occupational requirement of a particular position. The Act identifies circumstances that permit a 

satisfactory credit history to be a job requirement, such as, the position’s duties include custody of or unsupervised access to 

cash or marketable assets valued at $2,500 or more. 

18 820 ILCS 112/10(b-5), added by P.A. 101-177. If an employer violates this subsection, the employee may recover in 

a civil action any damages incurred, special damages up to $10,000, injunctive relief, and costs and reasonable attorney’s fees. 

820 ILCS 112/30(a-5), added by P.A. 101-177. 

19 Id. 

20 Id. 

21 820 ILCS 112/10(b-10), added by P.A. 101-177. Note: Attorneys caution that using the exceptions in 820 ILCS 

112/10(b-10)(1) and (2), added by P.A. 101-177, may trigger litigation. Violating this subsection entitles an employee to 

recover in a civil action any damages incurred, special damages up to $10,000, injunctive relief, and costs and reasonable 

attorney’s fees. 820 ILCS 112/30(a-5), added by P.A. 101-177. 

A school board that wishes to preserve these exceptions should consult its board attorney; then they may supplement 

number 5 by adding the following after “compensation”: 

unless the applicant’s wage or salary history is a matter of public record, or is contained in a document completed by the 

applicant’s current or former employer and then made available to the public by the employer, or then submitted or posted by 

the employer to comply with State or federal law; or the applicant is a current employee applying for a position with the same 

current employer. 
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The District does not ask an applicant or applicant’s previous employers about claim(s) made or 

benefit(s) received under the Workers’ Compensation Act. 22 

The District does not request of an applicant or employee access in any manner to his or her personal 

online account, such as social networking websites, including a request for passwords to such accounts. 
23 

The District provides equal employment opportunities to all persons. See policy 5:10, Equal 

Employment Opportunity and Minority Recruitment. 

Sexual Misconduct Related Employment History Review (EHR) 24 

Prior to hiring an applicant for a position involving direct contact with children or students, the 

Superintendent shall ensure that an EHR is performed as required by State law. When the applicant is 

a superintendent candidate, the Board President shall ensure that the EHR is initiated before a successful 

superintendent candidate is offered employment by the Board. 

Physical Examinations 25 

Each new employee must furnish evidence of physical fitness to perform assigned duties and freedom 

from communicable disease. The physical fitness examination must be performed by a physician 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

22 Right to Privacy in the Workplace Act, 820 ILCS 55/10(a). 

23 Id. at 55/10(b)(6)(B) (commonly known as the Facebook Password Law). A personal online account is defined as an 

online account used primarily by a person for personal purposes. Personal online account does not include an account created, 

maintained, used, or accessed for the business purpose of a person’s employer or prospective employer. Id. at 55/10(b)(5). 

Bracketed explanations follow the statutory language: 

“Nothing in this subsection shall prohibit or restrict an employer from complying with a duty to screen employees or 

applicants prior to hiring…provided that the password, account information, or access sought by the employer only relates to 

an online account that: 

(A) an employer supplies or pays; or 

(B) an employee creates or maintains on behalf of under the direction of an employer in connection with that employee’s 

employment.” 

[Based on this explanation, it is implausible that an applicant would have an account, service, or profile for business 

purposes of a school employer.] 

The statute specifically permits an employer to: (1) maintain workplace policies governing the use of the employer’s 

electronic equipment, including policies regarding Internet use, social networking site use, and electronic mail use; and (2) 

monitor usage of the employer’s (district’s) electronic equipment and electronic mail. The statute also states that it does not 

prohibit an employer from obtaining information about an applicant or an employee that is in the public domain or that is 

otherwise obtained in compliance with the statute. Finally, the statute does not apply to all types of personal technology that 

employees may use to communicate with students or other individuals, such as text messages on a personal phone. Consult 

the board attorney about these issues. 

24 105 ILCS 5/22-94, added by P.A. 102-702, eff. 7-1-23. See administrative procedure 5:30-AP3, Sexual Misconduct 

Related Employment History Review (EHR), for the process, timing, and positions requiring an EHR. See policy 4:60, 

Purchases and Contracts, and administrative procedure 4:60-AP4, Sexual Misconduct Related Employment History Review 

(EHR) of Contractor Employees, for EHR requirements for employees of contractors who have direct contact with children 

or students. 

25 105 ILCS 5/24-5, amended by P.A. 101-81. According to this statute, a new or existing employee or substitute teacher 

employee may be subject to additional health examinations, including tuberculosis screening, as required by rules adopted by 

the Ill. Dept. of Public Health (IDPH) or by order of a local public health official. The IDPH does not require school employees 

to be screened for tuberculosis other than workers in child day care and preschool settings. 77 Ill.Admin.Code §696.140(a)(3). 

The last sentence of the first paragraph exceeds State law requirements and may be deleted. 
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licensed in Illinois, or any other state, to practice medicine and surgery in any of its branches, a licensed 

advanced practice registered nurse, or a licensed physician assistant who has been delegated the 

authority by his or her supervising physician to perform health examinations. The employee must have 

the physical examination performed no more than 90 days before submitting evidence of it to the 

District. 

Any employee may be required to have an additional examination by a physician who is licensed in 

Illinois to practice medicine and surgery in all its branches, a licensed advanced practice registered 

nurse, or a licensed physician assistant who has been delegated the authority by his or her supervising 

physician to perform health examinations, if the examination is job-related and consistent with business 

necessity.26 The Board will pay the expenses of any such examination. 

Orientation Program 

The District’s staff will provide an orientation program for new employees to acquaint them with the 

District’s policies and procedures, the school’s rules and regulations, and the responsibilities of their 

position. Before beginning employment, each employee must sign the Acknowledgement of Mandated 

Reporter Status form as provided in policy 5:90, Abused and Neglected Child Reporting. 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

Note that while examination by a spiritual leader/practitioner is sufficient for purposes of leaves, the statute does not 

permit an examination by a spiritual leader/practitioner for initial employment exams. This difference may present a 

constitutional issue; contact the board attorney for an opinion if an applicant wants to use an examination by a spiritual 

leader/practitioner. 

Federal law limits pre-employment medical inquiries to whether the applicant is able to perform job-related functions; 

required medical examinations of applicants is forbidden. ADA, 42 U.S.C. §12112(d)(2); see also f/n 8 for an explanation 

regarding the ADAAA. Districts may condition an employment offer on taking and passing medical inquiries or physical 

exams, provided that all entering employees in the same classification receive the same conditional offer. 

26 The State law (105 ILCS 5/24-5, amended by P.A. 101-81) allowing boards to require physicals of current employees 

“from time to time,” is been superseded by the ADA. 42 U.S.C. §12112(d)(4). The ADA allows medical inquiries of current 

employees only when they are job-related and consistent with business necessity or part of a voluntary employee wellness 

program. Id. Districts may deny jobs to individuals with disabilities who pose a direct threat to the health or safety of others 

in the workplace, provided that a reasonable accommodation would not either eliminate the risk or reduce it to an acceptable 

level. 42 U.S.C. §12113; 29 C.F.R. §1630.2(r). See f/n 8 for an explanation regarding the ADAAA. 

See f/n 254 for a discussion of examinations by spiritual leaders/practitioners. 
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LEGAL REF.: 42 U.S.C. §12112, Americans with Disabilities Act; 29 C.F.R. Part 1630. 

15 U.S.C. § 1681 et seq., Fair Credit Reporting Act. 

8 U.S.C. §1324a et seq., Immigration Reform and Control Act. 

105 ILCS 5/10-16.7, 5/10-20.7, 5/10-21.4, 5/10-21.9, 5/10-22.34, 5/10-22.34b, 

5/21B-10, 5/21B-80, 5/21B-85, 5/22-6.5, 5/22-94, and 5/24-5. 

20 ILCS 2630/3.3, Criminal Identification Act. 

820 ILCS 55/, Right to Privacy in the Workplace Act. 

820 ILCS 70/, Employee Credit Privacy Act. 

Duldulao v. St. Mary of Nazareth Hospital, 136 Ill. App. 3d 763 (1st Dist. 1985), 

aff’d in part and remanded 115 Ill.2d 482 (Ill. 1987). 

Kaiser v. Dixon, 127 Ill. App. 3d 251 (2nd Dist. 1984). 

Molitor v. Chicago Title & Trust Co., 325 Ill. App. 124 (1st Dist. 1945). 

CROSS REF.: 2:260 (Uniform Grievance Procedure), 3:50 (Administrative Personnel Other Than 

the Superintendent), 4:60 (Purchases and Contracts), 4:175 (Convicted Child Sex 

Offender; Screening; Notifications), 5:10 (Equal Employment Opportunity and 

Minority Recruitment), 5:40 (Communicable and Chronic Infectious Disease), 

5:90 (Abused and Neglected Child Reporting), 5:120 (Employee Ethics; Code of 

Professional Conduct; and Conflict of Interest), 5:125 (Personal Technology and 

Social Media; Usage and Conduct), 5:220 (Substitute Teachers), 5:280 (Duties and 

Qualifications) 
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General Personnel 

Abused and Neglected Child Reporting 1 

Any District employee who suspects or receives knowledge that a student may be an abused or 
neglected2 child or, for a student aged 18 through 22, an abused or neglected individual with a 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 
1 State or federal law controls this policy’s content. The Abused and Neglected Child Reporting Act (ANCRA) (325

ILCS 5/) requires education personnel to immediately report or cause a report to be made to DCFS when they have reasonable 
cause to believe a child known to them in their professional or official capacities may be abused or neglected; education 
personnel includes school personnel (including administrators and certified and non-certified school employees) and 
educational advocates assigned to a child in accordance with the School Code. 325 ILCS 5/4(a)(4), added by P.A. 101-564; 
ANCRA states that such personnel “may also notify the person in charge of [the] school[.]” 325 ILCS 5/4(e). Education 
personnel also includes board members; however, ANCRA does not require them to directly report to DCFS and instead states 
that a board member “shall direct or cause the school board to direct the superintendent” to report to DCFS. 325 ILCS 5/4(a)(4), 
(d). See the Special School Board Member Responsibilities subhead, below, and sample policy 2:20, Powers and Duties of 
the School Board; Indemnification. 

If the report involves an adult student with a disability, employees should expect DCFS to instruct them to call the Ill. 
Dept. of Human Services Office (DHS) office of the Inspector General’s statewide 24 hour24-hour toll-free telephone number 
at 1-800-368-1463. 325 ILCS 5/4.4a and 20 ILCS 1305/1-17(b). Reports involving an adult student with a disability may be 
made directly to DHS; however, for simplicity, and to preserve a superintendent’s duty to disclose certain reports involving 
an employee or former district employee (see discussion in f/n 2018 below) and the immunity for such disclosures, the sample 
policy directs the initial phone call to DCFS. The Dept. of Human Services Act (DHSA) (20 ILCS 1305/) allows a required 
reporter four hours to report after the initial discovery of the incident, allegation, or suspicion of any one or more of the 
following: mental abuse, physical abuse, sexual abuse, neglect, or financial exploitation. 20 ILCS 1305/1-17(k)(1). Only 
employees are required reporters. 20 ILCS 1305/1-17(a). 

Abuse and neglect are defined in 325 ILCS 5/3 and, for adult students with a disability in 20 ILCS 1305/1-17(b). Abuse 
may be generally understood as any physical or mental injury or sexual abuse inflicted on a child or adult student with a 
disability other than by accidental means or creation of a risk of such injury or abuse by a person who is responsible for the 
welfare of a child or adult student with a disability. Neglect may be generally understood as abandoning a child or adult student 
with a disability or failing to provide the proper support, education, medical, or remedial care required by law by one who is 
responsible for the child’s or adult student with a disability’s welfare. 

Any person required by law to report abuse and neglect who willfully fails to report is guilty of a Class A misdemeanor. 
325 ILCS 5/4(m) and 20 ILCS 1305/1-17(k)(1). 

A teaching license may be suspended or revoked for willful or negligent failure to report suspected child abuse or neglect 
as required by law and for sexual misconduct. 105 ILCS 5/21B-75, amended by P.A.s 101-531 and 102-552 and 102-702, eff. 
7-1-23, and 20 ILCS 1305/1-17(k)(1). 20 ILCS 1305/1-17(k)(1) allows mandated reporters for adults with disabilities four
hours to report after the initial discovery of the incident, allegation, or suspicion of any one or more of the following: mental
abuse, physical abuse, sexual abuse, neglect, or financial exploitation. 

District employees who make a report in good faith receive immunity, except in cases of willful or wanton misconduct. 
See 325 ILCS 5/4 and 9. Further, for the purpose of any proceedings, civil or criminal, good faith of the person making the 
report is presumed. Id. 

Every two years, each district within an Illinois county served by an accredited Children’s Advocacy Center (CAC) must 
review its sexual abuse investigation policies and procedures to ensure consistency with 105 ILCS 5/22-85, added by P.A. 
101-531. 105 ILCS 5/10-20.71, added by P.A. 101-531. See sample policy 7:20, Harassment of Students Prohibited.

2 ANCRA covers abuse and neglect of children. 325 ILCS 5/3. DHSA covers abuse and neglect of adult students with a
disability. 20 ILCS 1305/1-17(b). Abuse may be generally understood as any physical or mental injury or sexual abuse inflicted 
on a child or adult student with a disability other than by accidental means or creation of a risk of such injury or abuse by a 
person who is responsible for the welfare of a child or adult student with a disability. Neglect may be generally understood as 
abandoning a child or adult student with a disability or failing to provide the proper support, education, medical, or remedial 
care required by law by one who is responsible for the child’s or adult student with a disability’s welfare. 

Abuse covered by ANCRA also includes grooming as defined in the Ill. Criminal Code of 2012 (720 ILCS 5/11-25). 325 
ILCS 5/3(i), added by P.A. 102-676 (a/k/a Faith’s Law).  

DRAFT



 
5:90  Page 2 of 7 

©2022 2023 Policy Reference Education Subscription Service 
Illinois Association of School Boards. All Rights Reserved. 

Please review this material with your school board attorney before use. 
 

disability3 , shall: (1) immediately report or cause a report to be made to the Ill. Dept. of Children and 
Family Services (DCFS) on its Child Abuse Hotline 1-800-25-ABUSE (1-800-252-2873)(within 
Illinois); 1-217-524-2606 (outside of Illinois); or 1-800-358-5117 (TTY), and (2) follow directions 
given by DCFS concerning filing a written report within 48 hours with the nearest DCFS field office.4 
Any District employee who believes a student is in immediate danger of harm, shall first call 911. The 
employee shall also promptly notify the Superintendent or Building Principal that a report has been 
made.5 The Superintendent or Building Principal shall immediately coordinate any necessary 
notifications to the student’s parent(s)/guardian(s) with DCFS, the applicable school resource officer 
(SRO), and/or local law enforcement.6 Negligent failure to report occurs when a District employee 
personally observes an instance of suspected child abuse or neglect and reasonably believes, in his or 
her professional or official capacity, that the instance constitutes an act of child abuse or neglect under 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

The School Code goes further and prohibits school employees from engaging in grooming behaviors and sexual 
misconduct. 105 ILCS 5/10-23.13(b), amended by P.A. 102-610 (a/k/a Erin’s Law); 105 ILCS 5/22-85.5(c), added by P.A. 
102-676 (a/k/a Faith’s Law). To streamline implementation, sample policy 5:120, Employee Ethics; Code of Professional 
Conduct; and Conflict of Interest, defines prohibited grooming behaviors to include sexual misconduct and it explicitly 
prohibits employees from engaging in grooming, grooming behaviors, and sexual misconduct. While it is possible for low-
level grooming behaviors and/or sexual misconduct to not amount to grooming prohibited by ANCRA, best practice is to 
report suspected grooming behaviors and sexual misconduct to DCFS. 

3 State child and disabled adult protection laws define the same class of individuals differently, but with the same goal: 
to protect an adult student with a disability, not living in a DCFS licensed facility, who is still finishing school with an 
Individual Education Plan (IEP). The Dept. of Human Services Act (DHS Act) defines “adult student with a disability” as an 
adult student, age 18 through 21, inclusive (through the day before the student’s 22nd birthday), with an IEP other than a 
resident of a facility licensed by DCFS. 20 ILCS 1305/1-17(b). However, 105 ILCS 5/14-1.02, amended by P.A. 102-172, 
provides that a student who turns 22 years old during the school year shall be eligible for IEP services through the end of the 
school year. This statutory definition is the basis for this sample policy’s language. 

For elementary districts, delete the following phrase from the first sentence: “or, for a student aged 18 through 22, an 
abused or neglected individual with a disability, .” 

4 325 ILCS 5/7, amended by P.A. 101-583. For a board that wants to include what a DCFS report should contain, an 
optional sentence follows: 

 The report shall include, if known: 
1. The name and address of the child, parent/guardian names, or other persons having custody; 
2. The child’s age; 
3. The child’s condition, including any evidence of previous injuries or disabilities; and 
4. Any other information that the reporter believes may be helpful to DCFS for its investigation. 

When two or more mandated reporters who work within the same workplace share a reasonable cause to believe that a 
student may be an abused or neglected child, one of them may be designated to make a single report. 325 ILCS 5/4(b). The 
report must include the name(s) and contact information for the other mandated reporter(s). Id. 

5 ANCRA states that mandated reporters “may also notify the person in charge of [the] school[.]” 325 ILCS 5/4(e). Thise 
sample policy makes the report to the superintendent or building principal mandatory to keep the administration informed. 
The administration may not force the staff member to change or modify his or her report. 

6 Optional. The sample policy makes coordination with DCFS, the SRO, and local law enforcement a step in the process 
of reporting, so the local agencies and school district are better able to prevent and manage the risks school officials and 
parents/guardians face when a DCFS report has been made, e.g., situations where parents/guardians, upon learning a DCFS 
report has been made involving their child(ren), commit an act of self-harm in response to the information. 

For school districts in DuPage County, the DuPage County State’s Attorney (SAO), Regional Office of Education (ROE), 
Police Dept. (PD), and DCFS have created a Model Policy Reporting Abuse and Neglect for School Officials in DuPage 
County, at: www.dupageroe.org/wp-content/uploads/Mandated_Reporting.pdf. Consult the board attorney about this reporting 
policy – its intent is for school officials to immediately inform the SAO that a report to DCFS has been made to allow the 
SAO to investigate and prevent evidence spoliation. Note: The DuPage SAO, ROE, and PD lack authority under ANCRA 
over school officials to enforce compliance with this “model reporting policy;” only DCFS has the authority under ANCRA 
to enforce penalties under ANCRA, not the “model reporting policy.” The DuPage SAO, ROE, and PD did not consult school 
officials in the creation of its “model reporting policy.” 
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the Abused and Neglected Child Reporting Act (ANCRA) and he or she, without willful intent, fails to 
immediately report or cause a report to be made of the suspected abuse or neglect to DCFS. 7 

Any District employee who discovers child pornography on electronic and information technology 
equipment shall immediately report it to local law enforcement, the National Center for Missing and 
Exploited Children’s CyberTipline 1-800-THE-LOST (1-800-843-5678) or online at 
www.report.cybertip.org or www.missingkids.org. The Superintendent or Building Principal shall also 
be promptly notified of the discovery and that a report has been made. 8 

Any District employee who observes any act of hazing that does bodily harm to a student must report 
that act to the Building Principal, Superintendent, or designee who will investigate and take appropriate 
action. If the hazing results in death or great bodily harm, the employee must first make the report to 
law enforcement and then to the Superintendent or Building Principal. Hazing is defined as any 
intentional, knowing, or reckless act directed to or required of a student for the purpose of being initiated 
into, affiliating with, holding office in, or maintaining membership in any group, organization, club, or 
athletic team whose members are or include other students. 9 

Abused and Neglected Child Reporting Act (ANCRA), School Code, and Erin’s Law Training 
The Superintendent or designee shall provide staff development opportunities for District employees 
in the detection, reporting, and prevention of child abuse and neglect. 10 

All District employees shall: 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

7 105 ILCS 5/10-23.12(c) (all district employees), added by P.A. 101-531; 105 ILCS 5/21B-75(b) (teachers), amended 
by P.A. 101-531. 

8 ANCRA requires an electronic and information technology equipment worker or the worker’s employer to report a 
discovery of child pornography depicted on an item of electronic and information technology equipment. 325 ILCS 5/4.5(b). 
Consult the board attorney to determine whether any district employees fit the definition of an electronic and information 
technology worker, i.e., are “persons who in the scope and course of their employment or business install, repair, or otherwise 
service electronic and information technology equipment for a fee.” 

The paragraph exceeds the State requirements by requiring all district employees to report a discovery of child 
pornography on electronic and information technology equipment. This furthers the National Center for Missing and Exploited 
Children’s public policy goal of “empowering the public to take immediate and direct action to enforce a zero tolerance policy 
regarding child sexual exploitation.” 

Similar to school personnel who are mandated reporters, electronic and information technology equipment workers and 
their employers have broad immunities from criminal, civil, or administrative liabilities when they report a discovery of child 
pornography as required under 325 ILCS 5/4.5(b), except for willful or wanton misconduct, e.g., knowingly filing a false 
report. Failure to report a discovery of child pornography is a business offense subject to a fine of $1001. 325 ILCS 5/4.5(e). 

9 720 ILCS 5/12C-50.1(b) creates a duty for school officials to report hazing. The term school official includes all school 
employees and volunteer coaches. 720 ILCS 5/12C-50.1(a). The duty to report hazing is triggered only when the 
employee/volunteer is fulfilling his or her responsibilities as a school official and observes hazing which results in bodily 
harm. 720 ILCS 5/12C-50.1(b). A report must be made to supervising educational authorities, which is not defined in the Act. 
Id. Common sense, however, would require the individual witnessing hazing to report it to the building principal or 
superintendent. Failure to report hazing is a Class B misdemeanor. 720 ILCS 5/12C-50.1(c). Failure to report hazing that 
resulted in death or great bodily harm is a Class A misdemeanor. Id. 7:190-AP1, Hazing Prohibited, uses the same definition 
of hazing; this definition is based on 720 ILCS 5/12C-50. 

10 While it is unclear whether this is a duty or power, 105 ILCS 5/10-23.12(a), amended by P.A. 100-413, authorizes 
boards “[t]o provide staff development for local school site personnel who work with pupils in grades kindergarten through 
8, in the detection, reporting, and prevention of child abuse and neglect.” 

The drill during such training should be: “If in question, report.” 

DRAFT

https://report.cybertip.org/
http://www.missingkids.org/


 
5:90  Page 4 of 7 

©2022 2023 Policy Reference Education Subscription Service 
Illinois Association of School Boards. All Rights Reserved. 

Please review this material with your school board attorney before use. 
 

1. Before beginning employment, sign the Acknowledgement of Mandated Reporter Status form 
provided by DCFS. The Superintendent or designee shall ensure that the signed forms are 
retained. 

2. Complete mandated reporter training as required by law within three months of initial 
employment and at least every three years after that date. 11 

3. Complete an annual evidence-informed training related to child sexual abuse, grooming 
behaviors (including sexual misconduct as defined in Faith’s Law)12, and boundary violations 
as required by law and policy 5:100, Staff Development Program. 13 14 

Alleged Incidents of Sexual Abuse; Investigations 15 
An alleged incident of sexual abuse is an incident of sexual abuse of a child, as defined in 720 ILCS 
5/11-9.1A, that is alleged to have been perpetrated by school personnel, including a school vendor or 
volunteer, that occurred: on school grounds during a school activity; or outside of school grounds or 
not during a school activity. 16 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

11 ANCRA also requires staff members, within three months of employment, to complete mandated reporter training, 
including a section on implicit bias and racial and ethnic sensitivity. 325 ILCS 5/4(j), amended by P.A.s 101-564 and 102-
604. This training must be completed again at least every three years. Id. The initial ANCRA three-month training requirement 
applies to the first time staff engage in their professional or official capacity. Id. While the law allows an extension to six 
months, it is unclear when such an extension is permissible. Consult the board attorney for guidance. As a best practice, to 
ensure compliance with the requirement in 105 ILCS 5/22-85(c), added by P.A. 101-531, that mandated reporters annually 
review Ill. State Board of Education (ISBE) materials regarding notification of DCFS (see f/n 175, below), and to ease the 
administrative burden to track employee training schedules, a district may consider requiring annual training for all employees. 

To reduce liability and align with best practices, ANCRA training for existing district employees appears prudent; 
however, consult the board attorney about: 

1. Whether mandating existing employees to participate in ANCRA training is an item on which collective 
bargaining may be required. Any policy that impacts upon wages hours, and terms and conditions of 
employment, is subject to collective bargaining upon request by the employee representative, even if the policy 
involves an inherent managerial right. 

2. How to comply with both the new ANCRA training requirements and whether compliance with them would 
also satisfy the School Code’s more limited district-provided training requirement discussed in f/n 109 above. 

12 Sexual misconduct under Faith’s Law is defined in 105 ILCS 5/22-85.5(c), added by P.A. 102-676. See f/n 2, above, 
regarding the inclusion of sexual misconduct in the definition of grooming behaviors set forth in sample policy 5:120, 
Employee Ethics; Code of Professional Conduct; and Conflict of Interest. 

13 Erin’s Law, 105 ILCS 5/10-23.13, amended by P.A. 102-610 (a/k/a Erin’s Law). For additional Erin’s Law 
requirements and definitions, see policies and the f/ns in 4:165, Awareness and Prevention of Child Sexual Abuse and 
Grooming Behaviors; 5:100, Staff Development Program; 5:120, Employee Ethics; Code of Professional Conduct; and 
Conflict of Interest; and 6:60, Curriculum Content. 

14 105 ILCS 5/10-23.12(b) permits DCFS to cooperate with school officials to distribute informational ANCRA materials 
in school buildings. The following optional sentence provides that information: “The Superintendent or designee will display 
DCFS-issued materials that list the DCFS toll-free telephone number and methods for making a report under ANCRA in a 
clearly visible location in each school building.” 

15 Delete this subhead if your school district is not within a county served by an accredited CAC. 105 ILCS 5/22-85, 
added by P.A. 101-531, governs the investigation of an alleged incident of sexual abuse of any child within any Illinois 
counties served by a CAC. For a map of accredited CACs, and to identify a CAC that may serve your district, see 
www.childrensadvocacycentersofillinois.org/about/map. The law is silent about investigations in counties without CACs. 

16 Though 105 ILCS 5/22-85(b), added by P.A. 101-531, defines alleged incident of sexual abuse, its definition is 
circular, using the term sexual abuse without defining what that means. To provide boards with clarity, the definition of sexual 
abuse used in the Ill. Criminal Code of 2012 is used.  
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If a District employee reports an alleged incident of sexual abuse to DCFS17 and DCFS accepts the 
report for investigation, DCFS will refer the matter to the local Children’s Advocacy Center (CAC).18 
The Superintendent or designee will implement procedures to coordinate with the CAC.  

DCFS and/or the appropriate law enforcement agency will inform the District when its investigation is 
complete or has been suspended, as well as the outcome of its investigation.19 The existence of a DCFS 
and/or law enforcement investigation will not preclude the District from conducting its own parallel 
investigation into the alleged incident of sexual abuse in accordance with policy 7:20, Harassment of 
Students Prohibited. 

Special Superintendent Responsibilities 
The Superintendent shall execute the requirements in Board policy 5:150, Personnel Records, 
whenever another school district requests a reference concerning an applicant who is or was a District 
employee and was the subject of a report made by a District employee to DCFS. 20 

When the Superintendent has reasonable cause to believe that a license holder (1) committed an 
intentional act of abuse or neglect with the result of making a child an abused child or a neglected child 
under ANCRA or an act of sexual misconduct under Faith’s Law, and (2) that act resulted in the license 
holder’s dismissal or resignation from the District, he or shethe Superintendent shall notify the State 
Superintendent and the Regional Superintendent in writing, providing the Ill. Educator Identification 
Number as well as a brief description of the misconduct alleged.21 The Superintendent must make the 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

17 105 ILCS 5/22-85(c), added by P.A. 101-531, provides that if a mandated reporter within a school has knowledge of 
an alleged incident of sexual abuse, the reporter must call the DCFS hotline immediately after obtaining the minimal 
information necessary to make a report, including the names of the affected parties and the allegations. It further requires the 
Ill. State Board of Education (ISBE) to make available materials detailing the information necessary to enable notification to 
DCFS of an alleged incident of sexual abuse, and that all mandated reporters annually review ISBE’s materials. 

18 105 ILCS 5/22-85(d), added by P.A. 101-531. 
19 105 ILCS 5/22-85(j), (k), added by P.A. 101-531. 
20 ANCRA requires a superintendent, upon being requested for a reference concerning an employee or former employee, 

to disclose to the requesting school district the fact that a district employee has made a report involving the conduct of the 
applicant or caused a report to be made to DCFS. 325 ILCS 5/4(d). When a report involves an adult student with a disability, 
DCFS must instruct mandated reporters making these reports to call the DHS’ Office of the Inspector General’s statewide 24 
hour toll-free telephone number: 1-800-368-1463 (325 ILCS 5/4.4a) to make a report under the DHS Act. 

The DHS Act (20 ILCS 1305/1-17(l)) then requires a determination of whether a report involving an adult student with 
a disability should be investigated under it or the Abuse of Adults with Disabilities Intervention Act (20 ILCS 2435), however 
that Act was repealed by P.A. 99-049 (eff. 7-1-13). The DHS Act does not outline a duty for the superintendent, upon being 
requested for a reference concerning an employee or former employee, to disclose to the requesting school district the fact 
that a district employee has made a report involving the conduct of the applicant or caused a report to be made to DHS 
involving an adult student with a disability. 

Given the public policy behind the amendments to 325 ILCS 5/4, a reasonable interpretation of the law is that the 
superintendent’s duty to disclose now involves DHS reports concerning adult students with disabilities. However, with no 
mechanism requiring DHS to report back to the superintendent a non-substantiated report (DHS version of a DCFS unfounded 
report), a superintendent’s duty to disclose cannot end. Consult the board attorney about managing the duty to disclose reports 
that involve adult students with disabilities when DCFS redirects the reporter to DHS. For more information, see policy 5:150, 
Personnel Records. 

See also f/n 4 of policy 5:150, Personnel Records, discussing the Elementary and Secondary Education Act’s (ESEA) 
(20 U.S.C. §7926) requirement that school policies must explicitly prohibit school districts from providing a recommendation 
of employment for an employee, contractor, or agent that a district knows, or has probable cause to believe, has engaged in 
sexual misconduct with a student or minor in violation of the law. 

21 Alternative for districts in suburban Cook County: replace “Regional Superintendent” with “appropriate Intermediate 
Educational Service Center Executive Director.” 
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report within 30 days of the dismissal or resignation and mail a copy of the notification to the license 
holder. 22 

The Superintendent shall develop procedures for notifying a student’s parents/guardians when a District 
employee, contractor, or agent is alleged to have engaged in sexual misconduct with the student as 
defined in Faith’s Law. The Superintendent shall also develop procedures for notifying the student's 
parents/guardians when the Board takes action relating to the employment of the employee, contractor, 
or agent following the investigation of sexual misconduct. Notification shall not occur when the 
employee, contractor, or agent alleged to have engaged in sexual misconduct is the student’s 
parent/guardian, and/or when the student is at least 18 years of age or emancipated. 23 

The Superintendent shall execute the recordkeeping requirements of Faith’s Law. 24 

Special School Board Member Responsibilities 
Each individual Board member must, if an allegation is raised to the member during an open or closed 
Board meeting that a student is an abused child as defined in ANCRA, direct or cause the Board to 
direct the Superintendent or other equivalent school administrator to comply with ANCRA’s 
requirements concerning the reporting of child abuse. 25 

If the Board determines that any District employee, other than an employee licensed under 105 ILCS 
5/21B, has willfully or negligently failed to report an instance of suspected child abuse or neglect as 
required by ANCRA, the Board may dismiss that employee immediately. 26 

When the Board learns that a licensed teacher was convicted of any felony, it must promptly report it 
to the State agencies listed in policy 2:20, Powers and Duties of the School Board; Indemnification. 27 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

22 105 ILCS 5/10-21.9(e-5), amended by P.A.s 101-531 and 102-552 and 102-702, eff. 7-1-23, requires these 
notifications and provides superintendents immunity from any liability, whether civil or criminal or that otherwise might result 
by complying with the statute. 

23 105 ILCS 5/22-85.10, added by P.A. 102-702, eff. 7-1-23. See sample procedure 5:90-AP2, Parent/Guardian 
Notification of Sexual Misconduct. 

24 105 ILCS 5/22-94(e), added by P.A. 102-702, eff. 7-1-23. See sample procedure 5:150-AP, Personnel Records. 
25 325 ILCS 5/4(d). This statute makes board members mandatory child abuse reporters “to the extent required in 

accordance with other provisions of this section expressly concerning the duty of school board members to report suspected 
child abuse.” Thus, a board member’s duty is “to direct the superintendent or other equivalent school administrator to comply 
with the Act’s requirements concerning the reporting of child abuse” whenever an “allegation is raised to a school board 
member during the course of an open or closed school board meeting that a child who is enrolled in the school district of 
which he or she is a board member is an abused child.” Of course, any board member with reason to doubt that a report was 
or will be made should directly contact DCFS. 

26 105 ILCS 5/10-23.12(c), added by P.A. 101-531. See f/n 67, above, and f/n 3 in sample policy 2:20, Powers and 
Duties of the School Board; Indemnification. 

27 105 ILCS 5/21B-85(a) and (b), amended by P.A. 102-552. Because felony charges often arise out of abuse and neglect 
investigation, this board duty is listed here for convenience. See the discussion in the f/ns tied to these duties in sample policy 
2:20, Powers and Duties of the School Board; Indemnification. 
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LEGAL REF.: 20 U.S.C. §7926, Elementary and Secondary Education Act. 
105 ILCS 5/10-21.9, 5/10-23.13, and 5/21B-85, 5/22-85.5, and 5/22-85.10. 
20 ILCS 1305/1-1 et seq., Department of Human Services Act. 
325 ILCS 5/, Abused and Neglected Child Reporting Act. 
720 ILCS 5/12C-50.1, Criminal Code of 2012. 

CROSS REF.: 2:20 (Powers and Duties of the School Board; Indemnification), 3:40 
(Superintendent), 3:50 (Administrative Personnel Other Than the Superintendent), 
3:60 (Administrative Responsibility of the Building Principal), 4:60 (Purchases 
and Contracts), 4:165 (Awareness and Prevention of Child Sexual Abuse and 
Grooming Behaviors), 5:20 (Workplace Harassment Prohibited), 5:30 (Hiring 
Process and Criteria), 5:100 (Staff Development Program), 5:120 (Employee 
Ethics; Code of Professional Conduct; and Conflict of Interest), 5:150 (Personnel 
Records), 5:200 (Terms and Conditions of Employment and Dismissal), 5:290 
(Employment Termination and Suspensions), 6:120 (Education of Children with 
Disabilities), 6:250 (Community Resource Persons and Volunteers), 7:20 
(Harassment of Students Prohibited), 7:150 (Agency and Police Interviews) 
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October 2022March 2023 5:125 

General Personnel 

Personal Technology and Social Media; Usage and Conduct 1 

Definitions 
Includes - Means “includes without limitation” or “includes, but is not limited to.” 

Social media - Media for social interaction, using highly accessible communication techniques through 
the use of web-based and/or mobile technologies that allow users to turn communication into share 
content and/or engage in interactive dialoguecommunication through online communities.2 This 
includes, but is not limited to, services such as Facebook, LinkedIn, Twitter, Instagram, TikTok, 
Snapchat, and YouTube. 3 

Personal technology - Any device that is not owned or leased by the District or otherwise authorized 
for District use and: (1) transmits sounds, images, text, messages, videos, or electronic information, (2) 
electronically records, plays, or stores information, or (3) accesses the Internet, or private 
communication or information networks. This includes laptop computers (e.g., laptops, ultrabooks, and 
chromebooks), tablets (e.g. iPads®, Kindle ®, Microsoft Surface ®, and other Android ® platform or 
Windows® devices), smartphones, e.g. iPhone®, BlackBerry®, Android® platform phones, and 
Windows Phone®), and other devices (e.g. iPod®). 4 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

1 This policy is optional. Consult the board attorney because personal technology, social media, and public employees’ 
First Amendment rights involve unprecedented and unsettled areas of the law. In addition, personal technology and social 
media platforms change continually. 

Therefore, instead of prohibiting specific actions, this sample policy focuses on what will not change - maintaining 
appropriate behavior as outlined in 5:120, Employee Ethics; Code of Professional Conduct; and Conflict of Interest, the Ill. 
Educators’ Code of Ethics at 23 Ill.Admin.Code §22.20, and 105 ILCS 5/21B-75, amended by P.As. 101-531 and 102-552 
and 102-702, eff. 7-1-23 (allows suspensions or revocations of licenses, endorsements, or approvals for abuse or neglect of a 
child, willful or negligent failure to report suspected child abuse or neglect, sexual misconduct as defined in 105 ILCS 5/22-
85.5(c), immorality, and unprofessional conduct, among other things). Immoral has been defined by one court to mean 
“shameless conduct showing moral indifference to the opinions of the good and respectable members of the community.” See 
Ahmad v. Bd. of Educ. of City of Chicago, 36556 Ill.App.3d 155 (1st Dist. 2006). 

Consult the board attorney when a board wants to prohibit more specific actions and/or specific speech, e.g., friending 
students on Facebook or similar social media, tweeting or otherwise communicating with students on Twitter or similar social 
media sites, and text messaging or emailing students. See also the discussion in f/ns 56 & 67 below. 

This policy also contains an item on which collective bargaining may be required. Any policy that impacts upon wages, 
hours, and terms and conditions of employment, is subject to collective bargaining upon request by the employee 
representative, even if the policy involves an inherent managerial right. When a policy’s subject matter is superseded by a 
bargaining agreement, the board policy can state, “Please refer to the applicable collective bargaining agreement(s).” 

2 Several definitions of social media exist, and a board may wish to use another definition or create its own with the 
board attorney. This sample policy’s definition is very broad. It is adapted from  a frequently cited Wikipedia definition at: 
Merriam-Webster’s definition at: www.merriam-webster.com/dictionary/social%20media. 

3 Optional. A board may want to add other sites. As of July 2021January 2023, the publication eBizMBA Inc. lists the 
top four social networking sites as Facebook, YouTube, Instagram, and Twitter respectively. 

4 Optional. 
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Usage and Conduct 5 
All District employees who use personal technology and/or social media shall: 6 

1. Adhere to the high standards for Professional and Appropriate Conduct required by policy 
5:120, Employee Ethics; Code of Professional Conduct; and Conflict of Interest, at all times, 
regardless of the ever-changing social media and personal technology platforms available. This 
includes District employees posting images or private information about themselves or others 
in a manner readily accessible to students and other employees that is inappropriate as defined 
by policiesy 5:20, Workplace Harassment Prohibited; 5:100, Staff Development Program; 
5:120, Employee Ethics; Code of Professional Conduct; and Conflict of Interest; 6:235, Access 
to Electronic Networks; and 7:20, Harassment of Students Prohibited; and the Ill. Code of 
Educator Ethics, 23 Ill.Admin.Code §22.20. 

2. Choose a District-provided or supported method whenever possible to communicate with 
students and their parents/guardians. 

3. Not interfere with or disrupt the educational or working environment, or the delivery of 
education or educational support services. 

4. Inform their immediate supervisor if a student initiates inappropriate contact with them via any 
form of personal technology or social media. 

5. Report instances of suspected abuse or neglect discovered through the use of social media or 
personal technology pursuant to a school employee’s obligations under policy 5:90, Abused 
and Neglected Child Reporting Child Reporting. 

6. Not disclose student recordconfidential information, including but not limited to school student 
records (e.g., student work, photographs of students, names of students, or any other personally 
identifiable information about students) or personnel records, in compliance with policy 5:130, 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

5 Whether to discipline an employee for his or her speech is always highly fact sensitive and should always occur after a 
consultation with the board attorney. See f/ns 1 and 127. The discipline will require careful balancing of the district’s 
obligations to protect its students with employees’ rights. Further, a board may not discipline its employees for discussing the 
terms and conditions of their employment with co-workers and others or otherwise interfere with their employees’ efforts to 
work to improve the terms and conditions of their workplace. 29 U.S.C. §151 et seq. (Illinois courts have looked to the National 
Labor Relations Act for guidance on what is protected activity under the Ill. Educational Labor Relations Act, 115 ILCS 5/). 

6 The following list is optional and may contain items on which collective bargaining may be required. See f/n 1. To 
ensure that the listed expectations match local conditions, boards may want to initiate a conversation with the superintendent 
about these expectations. Expectations will be most effective when they reflect local conditions and circumstances. This 
conversation provides an additional opportunity for the board and superintendent to examine all current policies, collective 
bargaining agreements, and administrative procedures applicable to this subject. See f/n 62 of sample policy 5:120, Employee 
Ethics; Code of Professional Conduct; and Conflict of Interest, for more discussion about how to initiate this conversation, 
f/n 43 of sample policy 5:100, Staff Development Program, and the discussion in f/n 2 of sample policy 8:10, Connection with 
the Community, related to excluding followers and purging critics from social media accounts that are considered public 
forums (Knight First Amendment Inst. at Columbia Univ. v. Trump, 302 F.Supp.3d 541 (S.D.N.Y. 2018)). Employee conduct 
issues may be subjects of mandatory collective bargaining, therefore consulting the board attorney should be a part of this 
process. After discussing these issues, the board may have further expectations and may choose to reflect those expectations 
here. 
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Responsibilities Concerning Internal Information. For District employees, proper approval 
may include implied consent under the circumstances. 7 

7. Refrain from using the District’s logos without permission and follow Board policy 5:170, 
Copyright, and all District copyright compliance procedures. 8 

8. Use personal technology and social media for personal purposes only during non-work times 
or hours. Any duty-free use must occur during times and places that the use will not interfere 
with job duties or otherwise be disruptive to the school environment or its operation. 9 

9. Assume all risks associated with the use of personal technology and social media at school or 
school-sponsored activities, including students’ viewing of inappropriate Internet materials 
through the District employee’s personal technology or social media. The Board expressly 
disclaims any responsibility for imposing content filters, blocking lists, or monitoring of its 
employees’ personal technology and social media. 10 

10. Be subject to remedial and any other appropriate disciplinary action for violations of this policy 
ranging from prohibiting the employee from possessing or using any personal technology or 
social media at school to dismissal and/or indemnification of the District for any losses, costs, 
or damages, including reasonable attorney fees, incurred by the District relating to, or arising 
out of, any violation of this policy. 11 

Superintendent Responsibilities 
The Superintendent shall: 12 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

7 Inherent dangers exist when district employees use personal technology and social media without understanding how 
the information is used within the chosen platform and what choices are available within the platform to control it. Some 
examples of laws that require the safekeeping of district and school records include: the Federal Educational Rights and 
Privacy Act, 20 U.S.C. §1232g, and the Ill. School Student Records Act, 105 ILCS 10/ (both prohibit the unauthorized 
disclosure of student school records); 5 ILCS 140/7 (exempts personnel information and other items such as school security 
and response plans and maps from disclosure); 45 C.F.R. §164.502 (protects the employees’ health information); and 820 
ILCS 40/ (governs the release of an employee’s disciplinary action). For district employees, implied consent may be sufficient 
in some circumstances, e.g., teachers taking pictures of each other at a birthday party in the teachers’ lounge or at a social 
event off school grounds and later posting those pictures on social media. 

8 17 U.S.C. §101 et seq. 
9 105 ILCS 5/24-9; Fair Labor Standards Act, 29 U.S.C. §201 et seq. See also f/ns 1 and 56 above. 
10 The Children’s Internet Protection Act (CIPA) (47 U.S.C. §254(l)) requires school districts to maintain a policy and 

provide Internet access that protects against access to websites containing material that is obscene, pornographic, or harmful 
to minors. See sample policy 6:235, Access to Electronic Networks. Because a district cannot subject its employees’ usage of 
personal technology and social media to the same measures required under CIPA (i.e., content filters, blocking lists, or district 
monitoring of Internet website traffic for patterns of usage that could indicate inappropriate network usage), this statement 
seeks to balance the district’s duty by shifting responsibility for inappropriate behavior to the individual employee. 

11 The Ill. Human Rights Act makes it a civil rights violation to fail to take remedial action, or to fail to take appropriate 
disciplinary action against any employee, when the district knows that the employee committed or engaged in sexual 
harassment of a student. 775 ILCS 5/5A-102. Sexual harassment of a student is also prohibited by sample policy 7:20, 
Harassment of Student Prohibited, and of an employee by sample policy 5:20, Workplace Harassment Prohibited. 

12 105 ILCS 5/10-16.7. The school board directs, through policy, the superintendent in his or her charge of the district’s 
administration. One logical method for a board to address the issue of district employees’ use of personal technology and 
social media is to include its expectations during its in-service trainings required by 105 ILCS 5/10-22.39. Many experts in 
social media risk management advocate training employees about the expectations concerning social media usage. For boards 
that do not want to include this as a part of the in-service, delete the phrase “during the in-service on educator ethics, teacher-
student conduct, and school employee-student conduct required by Board policy 5:120, Employee Ethics; Code of Professional 
Conduct; and Conflict of Interest.” 
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1. Inform District employees about this policy during the in-service on educator ethics, teacher-
student conduct, and school employee-student conduct required by Board policy 5:120, 
Employee Ethics; Code of Professional Conduct; and Conflict of Interest. 

2. Direct Building Principals to annually: 
a. Provide their building staff with a copy of this policy. 
b. Inform their building staff about the importance of maintaining high standards in their 

school relationships. 
c. Remind their building staff that those who violate this policy will be subject to remedial 

and any other appropriate disciplinary action up to and including dismissal. 
3. Build awareness of this policy with students, parents, and the community. 
4. Ensure that neither the District, nor anyone on its behalf, commits an act prohibited by the 

Right to Privacy in the Workplace Act, 820 ILCS 55/10; i.e., the Facebook Password Law. 13 
5. Periodically review this policy and any implementing procedures with District employee 

representatives and electronic network system administrator(s) and present proposed changes 
to the Board. 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

Public employee First Amendment issues involve the balance between the importance of the speech and the district’s 
interest in maintaining order and effective school operations. The First Amendment “does not entitle primary and secondary 
teachers, when conducting the education of captive audiences, to cover topics, or advocate viewpoints, that depart from the 
curriculum adopted by the school system.” See Mayer v. Monroe Cnty. Cmty. Sch. Corp., 474 F.3d 477 (7th Cir. 2007). Nor 
is the First Amendment likely to entitle a teacher to protection for purely personal speech that does not touch on a matter of 
public concern. See Pickering v. High Sch. Dist. 205, 391 U.S. 563 (1968). However, when public employees speak as private 
citizens on their own time about matters of public concern, they may face only those speech restrictions that are necessary for 
their employers to operate efficiently and effectively. Garcetti v. Ceballos, 547 U.S. 410 (2006). 

13 Right to Privacy in the Workplace Act, 820 ILCS 55/10(b) (also known as the Facebook Password Law). The 
exception for professional accounts is unlikely to be available to school districts; see the explanation in f/n 2419 in sample 
policy 5:30, Hiring Process and Criteria. The statute specifically permits an employer to: (1) maintain workplace policies 
governing the use of the employer’s electronic equipment, including policies regarding Internet use, social networking site 
use, and electronic mail use; and (2) monitor usage of the employer’s electronic equipment and electronic mail. 

The statute does not prohibit an employer from (1) obtaining information about an applicant or an employee that is in the 
public domain or that is otherwise obtained in compliance with the statute, and (2) requesting or requiring an applicant or 
employee to share specific content that is reported to the employer to: (a) ensure compliance with laws and regulatory 
requirements, (b) investigate certain allegations as outlined in the law, and (c) prohibit certain outlined behaviors in the law. 
Finally, the statute does not apply to other types of personal technology that employees may use to communicate with students 
or other individuals, such as personal email or text messages on a personal phone. However, employers may access online 
accounts that the employer pays for or that an employee creates or maintains on behalf of the employer in connection with the 
employee’s employment. Consult the board attorney about these issues. 
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LEGAL REF.: 105 ILCS 5/21B-75 and 5/21B-80. 
775 ILCS 5/5A-102, Ill. Human Rights Act. 
820 ILCS 55/10, Right to Privacy in the Workplace Act. 
23 Ill.Admin.Code §22.20, Code of Ethics for Ill. Educators. 
Garcetti v. Ceballos, 547 U.S. 410 (2006). 
Pickering v. High School Dist. 205, 391 U.S. 563 (1968). 
Mayer v. Monroe County Community School Corp., 474 F.3d 477 (7th Cir. 2007). 

CROSS REF.: 4:165 (Awareness and Prevention of Child Sexual Abuse and Grooming 
Behaviors), 5:20 (Workplace Harassment Prohibited), 5:30 (Hiring Process and 
Criteria), 5:100 (Staff Development Program), 5:120 (Employee Ethics; Code of 
Professional Conduct; and Conflict of Interest), 5:130 (Responsibilities 
Concerning Internal Information), 5:150 (Personnel Records), 5:170 (Copyright), 
5:200 (Terms and Conditions of Employment and Dismissal), 6:235 (Access to 
Electronic Networks), 7:20 (Harassment of Students Prohibited), 7:340 (Student 
Records) 

DRAFT



 
5:150  Page 1 of 3 

©2022 2023 Policy Reference Education Subscription Service 
Illinois Association of School Boards. All Rights Reserved. 

Please review this material with your school board attorney before use. 
 

November 2021March 2023 5:150 

General Personnel 

Personnel Records 1 

Maintenance and Access to Records 
The Superintendent or designee shall manage the maintenance of personnel records in accordance with 
State and federal law and School Board policy. Records, as determined by the Superintendent, are 
retained for all employment applicants, employees, and former employees given the need for the 
District to document employment-related decisions, evaluate program and staff effectiveness, and 
comply with government recordkeeping and reporting requirements. Personnel records shall be 
maintained in the District’s administrative office, under the Superintendent’s direct supervision. 

Access to personnel records is available as follows: 
1. An employee will be given access to his or her personnel records according to State law and 

guidelines developed by the Superintendent. 2 
2. An employee’s supervisor or other management employee who has an employment or 

business-related reason to inspect the record is authorized to have access. 
3. Anyone having the respective employee’s written consent may have access. 
4. Access will be granted to anyone authorized by State or federal law to have access. 
5. All other requests for access to personnel information are governed by Board policy 2:250, 

Access to District Public Records. 3 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be 
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective 
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. 

This policy is consistent with the minimum requirements of State law. The local collective bargaining agreement may 
contain provisions that exceed these requirements. When a policy’s subject matter is superseded by a bargaining agreement, 
the board policy can state, “Please refer to the applicable collective bargaining agreement(s).” 

2 An employee has the right to view his or her personnel file contents, with a few exceptions. Ill. Personnel Record 
Review Act (PRRA), 820 ILCS 40/. Thus, personnel files should contain only factual and accurate job-related information. 
Additionally, 105 ILCS 5/22-94(e), a/k/a Faith's Law, added by P.A. 102-702, eff. 7-1-23, requires a district to maintain as 
part of an employee's personnel file a form including sexual misconduct related information; the form is completed at the time 
of separation of employment or at the request of the employee. See 5:150-AP, Personnel Records. FinallyIn addition, the 
PRRA identifies records that may not be kept: a record of an employee’s associations, political activities, publications, 
communications, or non-employment activities (820 ILCS 40/9, amended by P.A. 101-531) and records identifying an 
employee as the subject of an investigation by the Ill. Dept. of Children and Family Services (DCFS) if the investigation 
resulted in an unfounded report as specified in the Abused and Neglected Child Reporting Act (820 ILCS 40/13). See f/n 5. 

3 Unless a specific exemption is available, personnel file information is available to anyone making a FOIA request. 5 
ILCS 140/. Specific exemptions protect the following: 

1. Private information meaning “unique identifiers, including a person’s social security number, driver’s license 
number, employee identification number, biometric identifiers, personal financial information, passwords or 
other access codes, medical records, home or personal telephone numbers, and personal email addresses. 
Private information also includes home address and personal license plates, except as otherwise provided by 
law or when compiled without possibility of attribution to any person.” 5 ILCS 140/7(1)(b); 5 ILCS 140/2(c-
5. 

2. Personal information “the disclosure of which would constitute a clearly unwarranted invasion of personal 
privacy.” 5 ILCS 140/7(1)(c). 
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Prospective Employer Inquiries Concerning a Current or Former Employee’s Job Performance 
The Superintendent or designee shall manage a process for responding to inquiries by a prospective 
employer concerning a current or former employee’s job performance.4 The Superintendent shall: 5 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

3. Information prohibited from being disclosed under the Illinois Educational Labor Relations Act (IELRA). 5 
ILCS 140/7.5(yy), added by P.A. 101-620; 115 ILCS 5/3(d). The prohibitions in the IELRA overlap with some 
categories of private information identified in FOIA and include: (a) the employee's home address (including 
ZIP code and county); (b) the employee's date of birth; (c) the employee's home and personal phone number; 
(d) the employee's personal email address; (e) any information personally identifying employee membership 
or membership status in a labor organization or other voluntary association affiliated with a labor organization 
or a labor federation; and (f) e-mails or other communications between a labor organization and its members. 
Unless a specific exception in the IELRA applies, if a district receives a third- party request for any of these 
six categories of information about an employee, the district must provide the union with a copy of the written 
request (or written summary of an oral request), as well as a copy of the district’s response within five business 
days of sending the response. If the employee is not in a bargaining unit, then these notices must be given 
directly to the employee. 115 ILCS 5/3(d). Note: It is best practice to maintain union-related documents, such 
as grievances, separately from an employee’s personnel file.  

4. Information prohibited from being disclosed by the PRRA. 5 ILCS 140/7.5(q). The PRRA prohibits the 
disclosure of a performance evaluation under FOIA. 820 ILCS 40/11. The treatment of a request for a 
disciplinary report, letter of reprimand, or other disciplinary action depends on the age and nature of the 
responsive record. If the responsive record is more than four years old and is not related to an incident or 
attempted incident of sexual abuse, or severe physical abuse, or sexual misconduct as defined in 105 ILCS 
5/22-85.5(c), the request must be denied unless the disclosure is permitted by the Act. 5 ILCS 140/7.5(q); 820 
ILCS 40/8, amended by P.A.s 101-531 102-702, eff. 7-1-23. If the responsive record is more than four years 
old and is related to an incident or an attempted incident of sexual abuse, or severe physical abuse, or sexual 
misconduct as defined in 105 ILCS 5/22-85.5(c), the request cannot be denied. 820 ILCS 40/8, amended by 
P.A.s 101-531 102-702, eff. 7-1-23. If the responsive record is four years old or less (regardless of its nature), 
the district should provide the record and must notify the employee in written form or through email, if 
available. 820 ILCS 40/7 and 40/8, amended by P.As. 101-531 102-702, eff. 7-1-23. 

The School Code prohibits the disclosure of school teacher, principal, and superintendent performance evaluations except 
as otherwise provided in the certified employee evaluation laws. 105 ILCS 5/24A-7.1. Finally, sexual misconduct employment 
history review (EHR) information received pursuant to 105 ILCS 5/22-94, added by P.A. 102-702, eff. 7-1-23, is not deemed 
a public record under the School Code. However, P.A. 102-702, eff. 7-1-23, did not specifically amend or reference FOIA. 
Districts should consult their board attorneys if they receive FOIA requests for EHR information regarding current or former 
employees. 

The Health Insurance Portability and Accountability Act of 1996 (HIPAA) (Pub.L. 104-191) created national standards 
to protect individuals’ medical records and other personal health information. If a district is a covered entity (i.e., offers a self-
insured group health plan or flexible spending account), it must establish clear procedures to protect the employee’s health 
information. 45 C.F.R. §164.502. Such districts should consult their attorneys and insurance provider for assistance. 

4 The Employment Record Disclosure Act (745 ILCS 46/10) provides conditional immunity to employers responding to 
a reference request; it states: “Any employer or authorized employee or agent acting on behalf of an employer who, upon 
inquiry by a prospective employer, provides truthful written or verbal information, or information that it believes in good faith 
is truthful, about a current or former employee’s job performance is presumed to be acting in good faith and is immune from 
civil liability for the disclosure and the consequences of the disclosure.” This immunity statute does not, however, create an 
exemption to the requirements in the PRRA. The PRRA requires an employer to give an employee written notice before 
divulging a “disciplinary report, letter of reprimand, or other disciplinary action to a third party.” 820 ILCS 40/7. An 
employment application may contain a waiver of this notice. Id. 

5 325 ILCS 5/4(d), amended by P.A. 101-564, requires a superintendent, upon being asked for a reference concerning an 
employee or former employee, to disclose to the requesting school district the fact that a district employee has made a report 
involving the conduct of the applicant or caused a report to be made to DCFS. For more information, see 5:150-AP, Personnel 
Records. 
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1. Execute the requirements in the Abused and Neglected Child Reporting Act whenever another 
school district asks for a reference concerning an applicant who is or was a District employee 
and was the subject of a report made by a District employee to Ill. Dept. of Children and Family 
Services (DCFS); and 

2. Comply with the federal law prohibiting the District from providing a recommendation of 
employment for an employee, contractor, or agent that District knows, or has probable cause 
to believe, has engaged in sexual misconduct with a student or minor in violation of the law,6 
but the Superintendent or designee may follow routine procedures regarding the transmission 
of administrative or personnel files for that employee. 

3. Manage the District's responses to employer requests for sexual misconduct related 
employment history review (EHR) information in accordance with Faith’s Law. 7 
 

When requested for information about an employee by an entity other than a prospective employer, the 
District will only confirm position and employment dates unless the employee has submitted a written 
request to the Superintendent or designee. 

LEGAL REF.: 20 U.S.C. §7926. 
105 ILCS 5/22-94. 
325 ILCS 5/4, Abused and Neglected Child Reporting Act. 
745 ILCS 46/10, Employment Record Disclosure Act. 
820 ILCS 40/, Personneal Record Review Act. 
23 Ill.Admin.Code §1.660. 

CROSS REF.: 2:250 (Access to District Public Records), 5:90 (Abused and Neglected Child 
Reporting), 7:340 (Student Records) 

 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

Required by the Elementary and Secondary Education Act (ESEA) (20 U.S.C. §7926). On 6-27-2018, the U.S. Dept. of 
Education issued a Dear Colleague Letter stating that school policies must explicitly state this requirement. See the resources 
portion for the letter at: www2.ed.gov/policy/elsec/leg/essa/index.html. See also sample procedure 2:265-AP1, Title IX Sexual 
Harassment Response, at f/n 7. 

Consult the board attorney about what “or has probable cause to believe, has engaged in sexual misconduct” means. For 
guidance, sample policy 5:90, Abused and Neglected Child Reporting, and its f/n 14 analysis define an “alleged incident of 
sexual abuse” as an incident of sexual abuse of a child, as defined in 720 ILCS 5/11-9.1A, that is alleged to have been 
perpetrated by school personnel, including a school vendor or volunteer, that occurred: on school grounds during a school 
activity; or outside of school grounds or not during a school activity. 

6 Consult the board attorney in these situations for help about what the superintendent may or may not say. Questions 
exist whether the superintendent says nothing, provides a neutral reference, or whether a recommendation could mean positive 
or negative statements. 

7 105 ILCS 5/22-94(e), added by P.A. 102-702, eff. 7-1-23. 
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January/February 2018March 2023 5:170 

General Personnel 

Copyright 1 

Works Made for Hire 2 
The Superintendent shall manage the development of instructional materials and computer programs 
by employees during the scope of their employment in accordance with State and federal laws and 
School Board policies. Whenever an employee is assigned to develop instructional materials and/or 
computer programs, or otherwise performs such work within the scope of his or her employment, it is 
assured the District shall be the owner of the copyright. 

Copyright Compliance 
While staff members may use appropriate supplementary materials, it is each staff member’s 
responsibility to abide by the District’s copyright compliance procedures and to obey the copyright 
laws. The District is not responsible for any violations of the copyright laws by its staff or students. A 
staff member should contact the Superintendent or designee whenever the staff member is uncertain 
about whether using or copying material complies with the District’s procedures or is permissible under 
the law, or wants assistance on when and how to obtain proper authorization. No staff member shall, 
without first obtaining the permission of the Superintendent or designee, install or download any 
program on a District-owned computer. At no time shall it be necessary for a District staff member to 
violate copyright laws in order to properly perform his or her duties. 

Copyright Infringement; Designation of District Digital Millennium Copyright Act (DMCA) Agent 3 
The employee listed below receives complaints about copyright infringement within the use of the 
District’s online services. The Superintendent or designee will register this information with the federal 
Copyright Office as required by federal law. 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

1 State or federal law controls this policy’s content. Creators of original materials, including materials posted on the 
Internet, are granted exclusive rights, known as copyrights (17 U.S.C. §101 et seq.). These exclusive rights include reproducing 
and publicly performing the work. Congress granted some exceptions to exclusive rights for schools, including §107 on fair 
use, §108 on library reproduction and archiving, §109 on first sale, and §110 on classroom performance and display. If not 
covered by an exception, the copyright owner’s permission must be sought before a work can be copied or performed. The 
fine for failing to comply with copyright law is steep making the cost of consulting with the board attorney a bargain. Fair use 
determinations are very fact specific. See 5:170-AP1, Copyright Compliance, for more information and resources, and consult 
the board attorney as needed for guidance. 

2 In evaluating a work made for hire claim, courts consider a non-exhaustive list of factors, including: (1) the hiring 
party’s right to control the manner and means by which the product is accomplished; (2) the skill required to create the material; 
(3) the location of the work; (4) the duration of the relationship between the parties; (5) whether the hiring party has the right 
to assign additional projects to the hired party; and (6) the provision of employee benefits. Shanton v. St. Charles Community 
Unit Sch. Dist. 303, 2017 WL 4865536 (N.D.Ill. 2017)(citing Community for Creative Non-Violence v. Reid, 490 U.S. 730 
(1989)). See also Works Made for Hire (Circular 30), at: www.copyright.gov/circs/circ30.pdf. 

3 Optional. Before using this text, consult the board attorney to first identify whether the District is an online service 
provider (OSP) under the DMCA. The DMCA is an amendment to 17 U.S.C. §101 et seq. The amendment provides 
limitations on OSP liability for storage, at the direction of a user, of copyrighted material residing on a system or network 
controlled or operated by or for the OSP. This liability limitation is called the Safe Harbor Provision (SHP). If a district is 
an OSP, the SHP provision will only apply if the district designates, publicizes, and registers a DMCA Agent with the 
federal Copyright Office (at publication time, registration was $6). 
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District DMCA Agent: 
  
Name 
 

 

Address 
 

 

Email 
  

 

Telephone 
 

 

 

LEGAL REF.: Federal Copyright Law of 1976, 17 U.S.C. §101 et seq., Federal Copyright Law of 
1976. 

105 ILCS 5/10-23.10. 

CROSS REF.: 6:235 (Access to Electronic Networks) 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

Districts that may benefit from the SHP are those which operate or contract to operate the following types of websites: 
file and information sharing sites; blogs that allow guests to post content; social media sites; and other sites that accept, publish 
or host content created and submitted by other parties. For further steps to designate a DMCA agent, see 5:170-AP4, 
Designation of District Digital Millennium Copyright Act (DMCA) Agent; Registration Process. 
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Professional Personnel 

Student Teachers 1 

The Superintendent is authorized to accept students from university-approved teacher-training 
programs to do student teaching in the District. No individual who has been convicted of a criminal 
offense that would subject him or her to license suspension or revocation pursuant to Section 5/21B-80 
of the School Code2 or who has been found to be the perpetrator of sexual or physical abuse of a minor 
under 18 years of age pursuant to proceedings under Article II of the Juvenile Court Act of 1987 is 
permitted to student teach. 

Before permitting an individual to student teach or begin a required internship in the District, the 
Superintendent or designee shall ensure that: 3 

1. The District performed a 105 ILCS 5/10-21.9(g) Check as described below; and 
2. The individual furnished evidence of physical fitness to perform assigned duties and freedom 

from communicable disease pursuant to 105 ILCS 5/24-5. 4 
A 105 ILCS 5/10-21.9(g) Check shall include: 

1. Fingerprint-based checks through (a) the Illinois State Police (ISP) for criminal history records 
information (CHRI) pursuant to the Uniform Conviction Information Act (20 ILCS 2635/1), 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be 
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective 
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. 

This sample policy is consistent with the minimum requirements of State law. The local collective bargaining agreement 
may contain provisions which exceed these requirements. When a policy’s subject matter is superseded by a bargaining 
agreement, the school board policy may state, “Please refer to the applicable collective bargaining agreement(s).” 

2 105 ILCS 5/21B-80, amended by P.A.s 101-531 and 102-552. 105 ILCS 5/10-21.9, 5/21B-15, and 5/21B-80(b) carve 
out an exception allowing individuals with convictions involving certain drug offenses to obtain educator licensure or reinstate 
a license suspension/revocation seven years after the end of an individual’s sentence for these certain drug offenses. See 5:30-
AP2, Investigations, for a list of these carved-out drug offenses. Consult the board attorney for guidance regarding whether 
student teachers or interns, who are typically unpaid, qualify as employees who must also undergo the sexual misconduct 
related employment history review (EHR) required by 105 ILCS 5/22-94, added by P.A. 102-702, eff. 7-1-23. Whether or not 
a student or intern is paid by a district may be determinative. See 5:30-AP3, Sexual Misconduct Related Employment History 
Review (EHR). If a district has an agreement with a post-secondary institution for the placement of student interns, consult the 
board attorney regarding whether the institution qualifies as a contractor under 105 ILCS 5/22-94(b) that must perform an 
EHR of the intern. See 4:60-AP4, Sexual Misconduct Related Employment History Review (EHR) of Contractor Employees. 

3 105 ILCS 5/10-21.9(g), amended by P.A. 101-531. A student teacher or individual beginning a required internship 
must undergo a fingerprint-based State and national criminal history records information check and checks of the Statewide 
Sex Offender Database and Statewide Murderer and Violent Offender Against Youth Database prior to participating in any 
field experiences in the school.  

For boards that want to include students participating in any field or clinical experience, amend the introductory phrase 
to state “Before permitting an individual to student teach, or begin a required internship, or participate in any field or clinical 
experience in the District, … .” For information about  screenings or fingerprint-based criminal history records information 
checks for students doing field or clinical experience other than student teaching, see number two in the subhead titled 
Screening Individuals Who are Likely to Have Contact with Students at School or School Events in 4:175-AP1, Criminal 
Offender Notification Laws; Screening. 

4 105 ILCS 5/24-5. 
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and (b) the FBI national crime information databases pursuant to the Adam Walsh Child 
Protection and Safety Act (P.L. 109-248); 

2. A check of the Illinois Sex Offender Registry (see the Sex Offender Community Notification 
Law (730 ILCS 152/101 et seq.); and 

3. A check of the Illinois Murderer and Violent Offender Against Youth Registry (Murderer and 
Violent Offender Against Youth Community Notification LawRegistration Act (730 ILCS 
154/75-105). 

The School Code requires each individual student teaching or beginning a required internship to provide 
the District with written authorization for, and pay the costs of, his or her 105 ILCS 5/10-21.9(g) check 
(including any applicable vendor’s fees).5 Upon receipt of this authorization and payment, the 
Superintendent or designee will submit the student teacher’s name, sex, race, date of birth, social 
security number, fingerprint images, and other identifiers, as prescribed by the Department of Ill. State 
Police (ISP), to the Department of State PoliceISP.6 The Superintendent or designee will provide each 
student teacher with a copy of his or her report. 7 

Assignment 
The Superintendent or designee shall be responsible for coordinating placements of all student teachers 
within the District. Student teachers should be assigned to supervising teachers whose qualifications 
are acceptable to the District and the students’ respective colleges or universities. 

LEGAL REF.: 34 U.S.C. §20901 et seq., Adam Walsh Child Protection and Safety Act, P.L. 109-
248. 

Uniform Conviction Information Act, 20 ILCS 2635/1, Uniform Conviction 
Information Act. 

105 ILCS 5/10-21.9, 5/10-22.34, and 5/24-5. 

CROSS REF.: 4:175 (Convicted Child Sex Offender; Screening; Notifications), 5:190 (Teacher 
Qualifications) 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

5 105 ILCS 5/10-21.9(g), amended by P.A. 101-531. See also 20 ILCS 2635/7(A)(1). 
6 105 ILCS 5/10-21.9(g), amended by P.A. 101-531. As a condition of employment, each school board must consider 

the status of a person to student teach who has an indicated finding of abuse or neglect of a child by the Ill. Dept. of Children 
and Family Services under the Abused and Neglected Child Reporting Act or by a child welfare agency of another jurisdiction. 
See f/n 6 in 4:175, Convicted Child Sex Offender; Screening; Notifications, for further discussion. 

7 20 ILCS 2635/7(A)(2). LiveScan is the recommended equipment for criminal history records checks. The language in 
this policy does not distinguish whether the district uses an authorized LiveScan vendor or owns or leases its own LiveScan 
equipment. Delete “(including applicable vendor’s fees)” if the district owns or leases its own LiveScan equipment.  

For more guidance and information on navigating the records laws surrounding criminal history records checks, along 
with a LiveScan vendor directory, see the Ill. State Board of Education’s non-regulatory guidance document, Criminal History 
Records Information (CHRI) Checks for Certified and Non-certified School Personnel, available at: 
www.isbe.net/Documents/guidance_chr.pdf. 
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Instruction 

Accelerated Placement Program 1 

The District provides an Accelerated Placement Program (APP). The APP advances the District’s goal 
of providing educational programs with opportunities for each student to develop to his or her 
maximum potential.2 The APP provides an educational setting with curriculum options usually 
reserved for students who are older or in higher grades than the student participating in the APP.3 APP 
options include, but may not be limited to: (a) accelerating a student in a single subject; (b) other grade-
level acceleration; and (c) early entrance to kindergarten or first grade.4 Participation in the APP is 
open to all students who demonstrate high ability and who may benefit from accelerated placement. It 
is not limited to students who have been identified as gifted and talented.5 Eligibility to participate in 
the District’s APP shall not be conditioned upon the protected classifications identified in School Board 
policy 7:10, Equal Educational Opportunities, or any factor other than the student’s identification as 
an accelerated learner. 6 
The Superintendent or designee shall implement an APP that includes: 

1. Decision-making processes that are fair, equitable, and involve multiple individuals, e.g.
District administrators, teachers, and school support personnel, and a student’s
parent(s)/guardian(s); 7

2. Notification processes that notify a student’s parent(s)/guardian(s) of a decision affecting a
student’s participation in the APP; 8

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 
1 State law requires this subject matter be covered by policy and controls its content. 105 ILCS 5/14A (the Accelerated

Placement Act (APA)); 23 Ill.Admin.Code Part 227. Ill. State Board of Education (ISBE) rules require this policy to be posted 
on the district website, if available. 23 Ill.Admin.Code §227.60(a). ISBE rules also require districts to annually report, by July 
31, demographic information regarding students participating in accelerated placement. 23 Ill.Admin.Code §227.60(c). 

2 Optional. Ensure this statement matches the board’s current educational philosophy and objectives. See policy 6:10,
Educational Philosophy and Objectives. 

3 105 ILCS 5/14A-17; 23 Ill.Admin.Code §227.5.
4 Id. For high school districts, delete “; and (c) early entrance to kindergarten or first grade” and insert the word “and”

between (a) and (b). 
Attorneys disagree whether the APA conflicts with 105 ILCS 5/10-20.12 (School year – School age.). The APA requires 

accelerated placement to include “early entrance to kindergarten or first grade.” 105 ILCS 5/14A-17. 105 ILCS 5/10-20.12 
permits districts to offer early entrance to kindergarten or first grade “based upon an assessment of the student’s readiness to 
attend school.” 105 ILCS 5/10-20.12 also states that students may enter first grade early when they: (1) are assessed for 
readiness; (2) have attended a non-public preschool and continued their education at that school through kindergarten; (3) 
were taught in kindergarten by an appropriately certified teacher; and (4) will attain the age of 6 years on or before December 
31. Id. See sample policy 7:50, School Admissions and Student Transfers To and From Non-District Schools. Consult the
board attorney for guidance.

5 105 ILCS 5/14A-32(a)(1); 23 Ill.Admin.Code §227.5.
6 105 ILCS 5/14A-25.
7 105 ILCS 5/14A-32(a)(2) requires that the accelerated placement policy include “a fair and equitable decision-making

process that involves multiple persons and includes a student’s parents or guardians” but does not specify what individuals 
are to be involved or limit those individuals to district employees. Amend this listing to align with the local board’s preference. 

8 Id. at (a)(3).
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3. Assessment processes that include multiple valid, reliable indicators; and 9 
4. By the fall of 2023, tThe automatic enrollment, in the following school term, of a student into 

the next most rigorous level of advanced coursework offered by the high school if the student 
meets or exceeds State standards in English language arts, mathematics, or science on a State 
assessment administered under 105 ILCS 5/2-3.64a-5, as follows: 10 

a. A student who meets or exceeds State standards in English language arts shall be 
automatically enrolled into the next most rigorous level of advanced coursework in 
English, social studies, humanities, or related subjects. 

b. A student who meets or exceeds State standards in mathematics shall be automatically 
enrolled into the next most rigorous level of advanced coursework in mathematics. 

c. A student who meets or exceeds State standards in science shall be automatically 
enrolled into the next most rigorous level of advanced coursework in science. 

The Superintendent or designee shall annually notify the community, parent(s)/guardian(s), students, 
and school personnel about the APP, the process for referring a student for possible evaluation for 
accelerated placement, and the methods used to determine whether a student is eligible for accelerated 
placement, including strategies to reach groups of students and families who have been historically 
underrepresented in accelerated placement programs and advanced coursework.11 Notification may: 
(a) include varied communication methods, such as student handbooks and District or school websites; 
and (b) be provided in multiple languages, as appropriate. 12 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

9 Id. at (a)(4). 
10 Required only for districts with grades 9-12 by 105 ILCS 5/14A-32(a-5), added by P.A. 101 654 and amended by P.A. 

102-209, for all districts, including elementary only districts. Delete for elementary school districts. Though not set forth 
explicitlyexpalined in the statute, ISBE asserts this provision is limited to “[d]istricts with grades 9-12.” See ISBE Accelerated 
Placement Policy Guidance for Districts Frequently Asked Questions (September 2022), at: 
www.isbe.net/Documents/Accelerated-Placement-Act-FAQ.pdf. The FAQ further explains that districts must “have the 
automatic enrollment policy in place prior to the start of the school year 2023-24 and districts will use scores from that school 
year to automatically enroll students during school year 2024-25.” Id., this is likely because State assessments in English 
language arts, mathematics, and science are required in grades 3 through 8 (105 ILCS 5/2 3.64a 5) and a student's State 
assessment results may place the student in high school courses. Consult the board attorney about practical implementation 
issues for an elementary school district, e.g., what to do if the elementary school district does not have a program for students 
to enroll in high school courses (see sample policy 6:135, High School Credit for Students in Grade 7 or 8), or if the elementary 
school district would like to offer advanced coursework not offered by the high school. 

A district must provide the parents/guardians of a student eligible for automatic enrollment with the option to instead 
enroll in alternative coursework that better aligns with the student’s postsecondary education or career goals. For a student 
entering grade 12, the next most rigorous level of advanced coursework in English language arts or mathematics must be a 
dual credit course (as defined in the Dual Credit Quality Act, 110 ILCS 27/5), an Advanced Placement course (as defined in 
the College and Career Success for All Students Act, 105 ILCS 302/10), or an International Baccalaureate course. The same 
is true for all other subjects, except that the next most rigorous level of advanced coursework may also include an honors 
class, an enrichment opportunity, a gifted program, or another program offered by the district. 105 ILCS 5/14A-32(a-5), added 
by P.A. 101 654 and amended by P.A. 102-209. See 6:135-AP, Accelerated Placement Program Procedures. 

11 Optional. 105 ILCS 5/14A-32(b)(1), amended by P.A. 101 654,  permits, but does not require “procedures for annually 
informing the community at-large, including parents or guardians, community-based organizations, and providers of out-of-
school programs, about the accelerated placement program and the methods used for the identification of children eligible for 
accelerated placement, including strategies to reach groups of students and families who have been historically 
underrepresented in accelerated placement programs and advanced coursework[.]” 

12 Optional. 105 ILCS 5/14A does not require this but it is a recommended best practice and aligns with sample policy 
7:10, Equal Educational Opportunities. 
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LEGAL REF.: 105 ILCS 5/14A. 
23 Ill.Admin.Code Part 227, Gifted Education. 

CROSS REF.: 6:10 (Educational Philosophy and Objectives), 6:130 (Program for the Gifted), 
7:10 (Equal Educational Opportunities), 7:50 (School Admissions and Student 
Transfers To and From Non-District Schools) 
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May/June 2018March 2023 6:230 
 

Instruction 

Library Media Program 1 

The Superintendent or designee shall manage the District’s library media program to comply with (1) 
State law and Ill. State Board of Education (ISBE) rule and (2) the following standards: 

1. The program includes an organized collection of resources available to students and staff to 
supplement classroom instruction, foster reading for pleasure, enhance information literacy, 
and support research, as appropriate to students of all abilities in the grade levels served. 

2. Financial resources for the program’s resources and supplies are allocated to meet students’ 
needs. 

3. Students in all grades served have equitable access to library media resources. 
4. The advice of an individual who is qualified according to ISBE rule is sought regarding the 

overall direction of the program, including the selection and organization of materials, 
provision of instruction in information and technology literacy, and structuring the work of 
library paraprofessionals. 

5. Staff members are invited to recommend additions to the collection. 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

1 ISBE rule controls some aspects of this policy’s content; however, districts are not required to adopt a policy on any 
subject matter covered in it. Standards #1-4 restate requirements in 23 Ill.Admin.Code §1.420(o). Standard #2 implements the 
rule’s requirement that each “district’s annual budget shall include an identifiable allocation for resources and supplies for the 
program.” However, the rule allows a unit district serving fewer than 400 students or an elementary or high school district 
serving fewer than 200 students to forego the allocation requirement; thus, they may use the following alternative to standard 
#2: “Resources are sufficient to meet students’ needs.” Standards #5, and #6, and #7 may be customized or deleted, and other 
standards may be added. For optional Standard #7, the American Library Association’s (ALA) Library Bill of Rights includes 
the following:  

1. Books and other library resources should be provided for the interest, information, and enlightenment of all 
people of the community the library serves. Materials should not be excluded because of the origin, 
background, or views of those contributing to their creation. 

2. Libraries should provide materials and information presenting all points of view on current and historical issues. 
Materials should not be proscribed or removed because of partisan or doctrinal disapproval. 

3. Libraries should challenge censorship in the fulfillment of their responsibility to provide information and 
enlightenment. 

4. Libraries should cooperate with all persons and groups concerned with resisting abridgment of free expression 
and free access to ideas. 

5. A person’s right to use a library should not be denied or abridged because of origin, age, background, or views. 
6. Libraries which make exhibit spaces and meeting rooms available to the public they serve should make such 

facilities available on an equitable basis, regardless of the beliefs or affiliations of individuals or groups 
requesting their use. 

7. All people, regardless of origin, age, background, or views, possess a right to privacy and confidentiality in 
their library use.  

8. Libraries should advocate for, educate about, and protect people’s privacy, safeguarding all library use data, 
including personally identifiable information.  

See https://www.ala.org/advocacy/intfreedom/librarybill and its interpretation for school libraries at: 
https://www.ala.org/advocacy/intfreedom/librarybill/interpretations/accessresources. The ALA’s interpretation of its Library 
Bill of Rights acknowledges that the educational level and program of the school necessarily shape the resources and services 
of a school library, but it states that the principles of the Library Bill of Rights apply equally to all libraries, including school 
libraries. 
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6. Students may freely select resource center materials as well as receive guided selection of 
materials appropriate to specific, planned learning experiences. 

6.7. The program is guided by the principles of the American Library Association’s Library Bill of 
Rights and its interpretation for school libraries. 

Parents/guardians, employees, and community members who believe that library media program 
resources violate rights guaranteed by any law or Board policy may file a complaint using Board policy 
2:260, Uniform Grievance Procedure. 2 

The Superintendent or designee shall establish criteria consistent with this policy for the review of 
objections. Parents/guardians, employees, and community members with suggestions or complaints 
about library media program resources may complete a Library Media Resource Objection Form. The 
Superintendent or designee shall inform the parent/guardian, employee, or community member, as 
applicable, of the District’s decision. 3 

LEGAL REF.: 23 Ill.Admin.Code §1.420(o). 

CROSS REF.: 6:60 (Curriculum Content), 6:170 (Title I Programs), 6:210 (Instructional 
Materials) 

 
The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

2 Limiting the scope of complainants in this policy to parents/guardians, employees, and community members aligns 
with sample policy 2:260, Uniform Grievance Procedure. 

3 The issue of school library book removals is an unsettled area of law that is often litigated; consult the board attorney 
for advice regarding challenges to school library books or other library resources. In the only U.S. Supreme Court case to 
address this issue, Island Trees Union Free Sch. Dist. No. 26 v. Pico, 457 U.S. 852 (1982), the Court issued a plurality (not a 
majority) opinion finding a board could not remove books it had characterized as "anti-American, anti-Christian, anti-Semitic, 
and just plain filthy," if the removal was motivated by partisan or political reasons; to do so would violate students' 
Constitutional right to receive information and ideas.  Four dissenting justices, however, disagreed that students have a right 
to receive information and ideas under the First Amendment and would have deferred to the judgment of the local school 
board. 
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Community Relations 

Community Use of School Facilities 1 

School facilities are available to community organizations during non-school hours when such use does 

not: (1) interfere with any school function or affect the safety of students or employees, or (2) affect 

the property or liability of the School District. The use of school facilities for school purposes has 

precedence over all other uses. The District reserves the right to cancel previously scheduled use of 

facilities by community organizations and other groups. The use of school facilities requires the prior 

approval of the Superintendent or designee and is subject to applicable procedures. 2 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

1 State or federal law controls this policy’s content. If a board wants to allow community organizations to use school

facilities, it must adopt a policy. (105 ILCS 5/10-20.410). The policy must “prohibit such use if it interferes with any school 

functions or the safety of students or school personnel or affects the property or liability of the school district.” This policy 

may be implemented using 8:20-E, Exhibit - Application and Procedures for Use of School Facilities. A board should discuss 

the implications of any access to school facilities policy with its attorney.  

This policy concerns an area that is frequently litigated because of its many complex legal and practical issues. The U.S. 

Constitution’s Free Speech and Equal Protection Clauses, as well as the federal Equal Access Act, are triggered. As a general 

rule, school officials can avoid constitutional problems and still open facilities to community groups by treating requests to 

use school facilities according to uniform rules that do not discriminate against a group on the basis of its viewpoint. 

Of course, Aa board may avoid constitutional controversy over community use of its facilities by refusing to permit such 

use by all non-school groups (thereby creating a closed forum). A board may also avoid triggering the constitutional clauses 

and the Equal Access Act by allowing all non-school groups to use of its facilities (thereby creating an open forum). If the 

board creates an open forum, it may still impose reasonable time, place, and manner restrictions on the use as long as the 

restrictions are the same for all groups. However, practically speaking, it is difficult for a board to either completely close its 

facilities to non-school groups or to open its facilities to all non-school groups. Most boards decide to create a limited open 

forum. 

This policy creates a limited open public forum by allowing public use of school facilities provided the use is consistent 

with the public interest. See Widmar v. Vincent, 454 U.S. 263 (1981). A public school district may not discriminate on the 

basis of a group’s purpose, message, or goal. Thus, any restrictions on the use by non-school groups must not discriminate 

against speech on the basis of viewpoint. Lamb’s Chapel v. Center Moriches Union Free School District, 113 S.Ct. 2141 508 

U.S. 384 (1993); Good News Club v. Milford Central School, 121 S.Ct. 2093533 U.S. 98 (2001). A board must show neutrality 

to all viewpoints. 

A board runs afoul of showing viewpoint neutrality if it prohibits single sex youth organizations, even those that 

discriminate against homosexuals, to use school facilities. Note the U.S. Supreme Court refused to apply the N.J.’s public 

accommodation law to the Boy Scouts because forcing the Scouts to accept a homosexual as a member would violate the 

Scout’s freedom of expressive association. Boy Scouts of America v. Dale, 120 S.Ct. 2446530 U.S. 640 (2000). 

This constitutional jurisprudence was codified as the Boy Scouts of America Equal Access Act. (20 U.S.C. §7905). 

Schools are prohibited from denying equal access to school facilities to the Boy Scouts or any other youth group “for reasons 

based on membership or leadership criteria or oath of allegiance to God and country.”  

See sample policy 7:330, Student Use of Buildings - Equal Access, for a discussion of the Equal Access Act, 20 U.S.C. 

§4071 et seq.

2 However, at the request of election officers, any publicly owned building must be made available for use as a polling

place. (10 ILCS 5/11-4.1 and 5/19-2.2). For the day of the election, a school district is encouraged to (a) close the school, or 

(b) hold a teachers institute on that day with students not in attendance. (10 ILCS 5/11-4.1, amended by P.A. 98-773). Election

officers must place markers 100 horizontal feet from a polling room’s voter entrance and, if the 100 feet marker ends within

the building’s interior, the markers must be placed outside of the building at each entrance used by voters. The area within

where the markers are placed is a campaign free zone where electioneering is prohibited. The area on polling place property

beyond the campaign free zone is a public forum for the time that the polls are open on an election day and may be used for

campaigning and to place temporary signs (Id.). 10 ILCS 5/17-29. A child sex offender is permitted to vote early or by absentee

ballot when his or her polling place is a school.  (10 ILCS 5/11-4.1).

DRAFT



 

8:20  Page 2 of 2 
©2022 2023 Policy Reference Education Subscription Service 

Illinois Association of School Boards. All Rights Reserved. 

Please review this material with your school board attorney before use. 

 

Persons on school premises must abide by the District’s conduct rules at all times. 3 

Student groups, school-related organizations, government agencies, and non-profit organizations are 

granted the use of school facilities at no costs during regularly staffed hours.4 Fees and costs shall apply 

during non-regularly staffed hours and to other organizations granted use of facilities at any time.5 A 

fee schedule and other terms of use shall be prepared by the Superintendent and be subject to annual 

approval by the School Board. 

LEGAL REF.: Boy Scouts of America Equal Access Act, 20 U.S.C. §7905, Boy Scouts of America 

Equal Access Act. 

10 ILCS 5/11-4.19-2.2, Election Code. 

105 ILCS 5/10-20.410, 5/10-22.10, and 5/29-3.5. 

Good News Club v. Milford Central School, 121 S.Ct. 2093533 U.S. 98 (2001). 

Lamb’s Chapel v. Center Moriches Union Free School District, 113 S.Ct. 2141508 

U.S. 384 (1993). 

Rosenberger v. Rector and Visitors of Univ. of Va., 515 U.S. 819 (1995). 

CROSS REF.: 7:330 (Student Use of Buildings - Equal Access), 8:25 (Advertising and 

Distributing Materials in Schools Provided by Non-School Related Entities), 8:30 

(Visitors to and Conduct on School Property) 

 

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted. 

3 See sample policy 8:30, Visitors to and Conduct on School Property. 

4 The decisions concerning facility-use fees are at the local board’s discretion. However, the general rule applies: school 

officials can avoid constitutional problems by treating requests to use school facilities according to uniform rules that do not 

discriminate against a group on the basis of its viewpoint. 

5 This option adds an additional restriction: “Facilities and grounds will not be made available to individuals for personal 

or social reasons or to business enterprises for commercial gain.” 

This option recognizes that districts should require bodily injury liability insurance and property damage liability in 

specified amounts as recommended by the district’s own insurance carrier: “All non-school sponsored groups, before using 

the facilities during non-regularly staffed hours, must provide a certificate of insurance naming the District as an additional 

insured or otherwise show proof of insurance.” 
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