
 
 

Board Meeting Date:  8/14/2023 

Title:  Easement Agreement – DISH Wireless LLC 
 
Type:  Consent 
 
Presenter(s):  Mert Woodard, Director, Business Services 
 
Description: The District was approached by DISH Wireless LLC to enter into a non-exclusive 
easement agreement for the installation of fiber-optic cabling and other related items on District 
property. The location of the installation will be at the Edina Community Center campus, 
specifically at Kuhlman Stadium.  
 
The consideration paid to the District by DISH will be $10,000. 
 
Recommendation:  Authorize the Director of Business Services to execute all agreements 
necessary to enter the District into an easement agreement with DISH Wireless LLC. 
 
Desired Outcomes from the Board: N/A 
 
Attachments: 

1. Easement Agreement – DISH Wireless LLC & Independent School District No. 273 
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Upon Recording, Return to:

DISH Wireless L.L.C.
Attention: Lease Administration
5701 S Santa Fe Drive
Littleton, CO 80120
Re: MNMSP00054A

(Space above for Recorder’s Office)

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (the “Agreement”) is made and entered into as of the ____ 
day of _______________________, 20___, (the “Effective Date”) by and between Independent 
School District No. 273, also known as Edina Public School System, whose mailing address is 5701 
Normandale Road, Edina, Minnesota 55424 (as “Grantor”) and DISH Wireless L.L.C., a Colorado 
limited liability company, DISH having a place of business at 9601 South Meridian Boulevard, 
Englewood, Colorado 80112 (as “DISH”). Grantor and DISH are at times collectively referred to 
hereinafter as the “Parties” or individually as a “Party”.

WHEREAS, Grantor is the owner of certain real property, more particularly described in 
Exhibit A, attached hereto and incorporated herein by reference (the “Property”); and  

WHEREAS, Grantor wishes to grant to DISH a non-exclusive easement, extending through 
and across a portion of the Property, for the purpose of ingress and egress and for the installation, 
use, operation, modification, maintenance and removal of utility lines, utility wires, fiber, cables, 
conduits, pipes and related communications equipment, either aboveground or underground, 
including, but not limited to, electrical, fiber connectivity, fiber-optic cabling and lines, 
underground coax cable, underground conduit, junction boxes and appurtenant equipment, 
along with other necessary utility services and personal property that may be installed from time 
to time (hereafter referred to as “DISH’s Improvements”).

NOW THEREFORE, for and in consideration of the premises and other good and valuable 
consideration, the receipt and sufficiency of which the Parties hereby acknowledge, Grantor 
agrees to grant an easement to DISH upon the following terms and conditions:

1. Easement. Grantor hereby grants to, and for the benefit of, DISH and DISH’s successors 
and assigns, DISH’s agents, employees, representatives, contractors, and invitees a non-
exclusive appurtenant easement over, under, across and through a portion of the 
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Property, as more particularly described in Exhibit B attached hereto and incorporated 
herein, for the installation and maintenance of DISH’s Improvements (the “Easement”).  
Grantor covenants not to do or permit any act or acts that unreasonably prevent or hinder 
DISH’s use of the Easement for the aforementioned purpose, subject to the provisions set 
forth in this Agreement. All DISH Improvements shall be installed in compliance with 
applicable building codes as well as state and federal law.  DISH is solely responsible for 
obtaining all necessary building permits and any other regulatory approval.

2. Term. This Agreement shall be effective as of the Effective Date. The initial term of this 
Agreement (the “Initial Term”) will commence on the first (1st) day of the month 
following the commencement of DISH’s Installation (the “Commencement Date”), and 
will expire on the last day of the month that is sixty (60) months after the Commencement 
Date unless terminated sooner, renewed or extended in accordance with this Agreement. 
The Initial Term shall automatically renew for up to two (2) additional terms of sixty (60) 
months each (each, a “Renewal Term” and together with the Initial Term, the “Term”). 
However, DISH may, in DISH’s sole and absolute discretion, elect not to renew the 
Agreement the end of the then-current Term by giving Grantor written Notice at least 
ninety (90) days prior to the end of the then-current Term. The Parties agree that this 
Agreement constitutes a binding and valid obligation on each Party and that each Party 
has vested rights in this Agreement as of the Effective Date.  Within thirty (30) days after 
termination of this Easement Agreement for any reason, DISH shall remove all equipment 
installed within the Easement.  Said removal shall be undertaken in a manner so as to 
return the Property to its original condition and without causing damage to any structure. 

3. Consideration. In consideration of the rights granted herein, DISH shall pay the Easement 
Payment in the amount as set forth in Exhibit C, attached hereto and incorporated herein 
by reference. Exhibit C may be removed for recording purposes.  

4. Maintenance. DISH shall maintain the Easement in a condition suitable for its use for the 
installation and maintenance of DISH’s Improvements and without adversely impacting 
the Grantor's use of its Property and any structures or buildings thereon. DISH 
acknowledges that the Easement created herein follows the structure of existing 
bleachers, such that the conduit and cabling are physically attached to the bleachers 
above ground.  Grantor reserves the right to modify and/or replace the bleachers during 
the term of this Easement as Grantor deems necessary or as required by law.  In the event 
of such modification or replacement, the Parties shall endeavor to re-route the Easement 
in a manner that accomplishes the purpose of the Easement while not interfering with 
Grantor's use of its Property and equipment, including the bleachers.  In that event, DISH 
is solely responsible for moving its equipment to the new easement location or, in the 
alternative, DISH may terminate this Agreement.  If the Easement is otherwise damaged 
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or obstructed for a reason other than as set forth herein so as to render all or any part of 
the Easement substantially unusable for DISH’s intended use, then DISH may terminate 
this Agreement, at DISH’s option.    

5. No Permanent Structures. Except as otherwise provided herein, Grantor, shall not 
construct or permit to be constructed, any building or other permanent structure upon 
the Easement(s), or make any permanent excavation, or permit any permanent 
excavation to be made upon the Easement(s). 

6. Assignment. DISH may, at its discretion and upon written notification to Grantor, assign 
and delegate all or any portion of its rights and liabilities under this Agreement in 
connection to any third party without Grantor’s consent.  DISH shall be released from its 
obligations hereunder only with the prior written consent of Grantor.

7. Indemnification. To the extent allowed by law, Parties agree to indemnify, defend, and 
hold the Parties, their officers, agents, employees, contractors, or any other person or 
entity for whom is the Parties are legally responsible, harmless from and against any 
direct injury, loss, damage, or liability (or any claims in respect to the foregoing), costs or 
expenses (including reasonable attorney’s fees and court costs) resulting from the breach 
of any provision of this Agreement, except to the extent attributable to the negligent or 
intentional acts or omissions of the Parties, their officers, employees, agents, contractors 
or any other person or entity form whom the Parties legally responsible.

8. Miscellaneous. 

a. Entire Agreement. This Agreement constitutes the entire agreement and 
understanding between the Parties, and supersedes all offers, negotiations and 
other agreements concerning the subject matter contained herein.  Any 
amendments to this Agreement must be in writing and executed by both Parties.

b. Severability. If any provision of this Agreement is invalid or unenforceable with 
respect to any Party, the reminder of this Agreement, or the application of such 
provision to persons other than those as to whom it is held invalid or 
unenforceable, shall not be affected, and each provision of this Agreement shall 
be valid and enforceable to the fullest extent permitted by law. 

c. Due Authorization. Each Party hereto represents and warrants that it has 
obtained all required consents and authorizations to enter into this Agreement.
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d. Binding Agreement.  This Agreement shall be binding on and inure to the benefit 
of the successors and permitted assignees of the Parties.

e. Governing Law. This Agreement shall be governed by the laws of the State in 
which the Property is located.  

(Signatures appear on the following page. Remainder of this page is intentionally blank.)
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first 
written above. 

GRANTOR DISH  

Independent School District No. 273   DISH Wireless L.L.C.

By:_______________________________                   By:_______________________________

Name: ___________________________          Name:_____________________________

Title: _____________________________  Title:______________________________

Date: _____________________________  Date: ______________________________
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STATE OF: ___________________________

COUNTY OF:  ________________________

On ________________________________________, 20____ before me, 
______________________________, Notary Public, personally appeared 
___________________________________________, personally known to me (or proved to me 
on the basis of satisfactory evidence) to be the person whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his authorized capacity, and 
that by his signature on the instrument, the person, or the entity upon behalf of which the person 
acted, executed the instrument.

WITNESS my hand and official seal.

_______________________________________________________(SEAL)

Notary Public

Notary Public in the county of:  ________________________ Notary Public acting in the 
county of: ________________________

My commission expires:____________________

STATE OF: ___________________________

COUNTY OF:  ________________________

On ________________________________________, 20____ before me, 
______________________________, Notary Public, personally appeared 
___________________________________________, personally known to me (or proved to me 
on the basis of satisfactory evidence) to be the person whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his authorized capacity, and 
that by his signature on the instrument, the person, or the entity upon behalf of which the person 
acted, executed the instrument.

WITNESS my hand and official seal.

_______________________________________________________(SEAL)

Notary Public

Notary Public in the county of:  ________________________ Notary Public acting in the 
county of: ________________________

My commission expires:____________________
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

Address: 5701 Normandale Road, Minneapolis, MN 55424

Parcel ID: 1902824230001

Legal Description: 

The following described land situated in the County of Hennepin and State of Minnesota:

Land lying in Section 19, Township 28, Range 24 described as follows: That part of the 
Southwest one-quarter of the Northwest one-quarter and that part of the Northwest one-
quarter of the Southwest one-quarter of Section 19, Township 28, Range 24 described as 
follows: Commencing at the intersection of the South line of Southview Lane as now laid out 
and opened and the East line of the Southwest one-quarter of the Northwest one-quarter; 
thence West along the South line of said Southview Lane to the West line of said Section; 
thence South along the West line of said Section to a point 883.4 feet North of the Southwest 
corner of the Northwest one-quarter of the Southwest one-quarter of said Section; thence 
South 89 degrees and 52 minutes East 228.4 feet to the center of County Road; thence South 
26 minutes West along the center of said road 100 feet; thence South 19 degrees 14 minutes 
West 100 feet; thence South 34 degrees 48 minutes West to a point of intersection with the 
North line of the South 20 acres of said Northwest one-quarter of Southwest one-quarter; 
thence East along said latter line to a point 839 feet West of the East line of the said Northwest 
one-quarter of the Southwest one-quarter thence North parallel to the East line of said quarter-
quarter to the South line of the North 15 acres of said quarter-quarter; thence East along the 
South line of the said North 15 acres 150 feet; thence South parallel to the East line of said 
quarter-quarter to the North line of the South 20 acres of the said quarter-quarter; thence 
West to the West line of the East 4.58 acres of the North 10 acres of the South 20 acres of said 
quarter-quarter; thence South along the West line of the said East 4.58 acres to the South line 
of the said East 4.58 acres of the North 10 acres of the South 20 acres; thence East along the 
South line of the East 4.58 acres to the East line of the Northwest one-quarter of the Southwest 
one-quarter of said Section 19; thence North along the East line of Northwest one-quarter of 
the Southwest one-quarter and the East line of the Southwest one-quarter of the Northwest 
one-quarter of said Section to the point of beginning EXCEPT THAT PART which lies Westerly of 
the following described line:

Beginning at the Northeast corner of Lot 4, Block 2, School Manor; thence run Northerly on the 
Northerly extension of the East line of said Lot 4 to its intersection with a line run parallel with 
and distant 40 feet Northerly of the South line of West 59th Street; thence run Westerly to a 
point on a line run parallel with and distant 270 feet Easterly of the West line of said Section 19 
distant 25 feet Northerly of its intersection with said 40 foot parallel line; thence run North to a 
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point distant 270 feet Easterly (measured at right angles) of a point on the West line of said 
Section 19 distant 515 feet South of the West quarter corner thereof; thence run Northwesterly 
to a point distant 215 feet Easterly (measured at right angles) of a point on the West line of said 
Section 19, distant 320 feet South of the West quarter corner thereof; thence run Northeasterly 
to a point distant 285 feet Easterly (measured at right angles) of a point on the West line of said 
Section 19 distant 215 feet South of the West quarter corner thereof; thence run Northwesterly 
to a point distant 205 feet Easterly (measured at right angles) of a point on the West line of said 
Section 19 distant 40 feet South of the West quarter corner thereof; thence run Northerly to a 
point distant 205 feet Easterly (measured at right angles) of a point on the West line of said 
Section 19 distant 70 feet North of the West quarter corner thereof; thence run Westerly to a 
point distant 180 feet Easterly (measured at right angles) of a point on the West line of said 
Section 19 distant 70 feet North of the West quarter corner thereof; thence run Northwesterly 
to a point distant 165 feet Easterly (measured at right angles) of a point on the West line of said 
Section 19 distant 170 feet North of the West quarter corner thereof; thence run Northerly 
parallel with the West line of said Section 19 for 430 feet; thence deflect to the right at an angle 
of 90 degrees for 35 feet; thence run Northeasterly to a point distant 235 feet Easterly 
(measured at right angles) of a point on the West line of said Section 19 distant 625 feet North 
of the West quarter corner thereof; thence run Northerly parallel with the West line of said 
Section 19 for 30 feet; thence deflect to the right at an angle of 90 degrees for 45 feet; thence 
run Northerly parallel with the West line of said Section 19 to an intersection with the South 
line of Southview Lane and there terminating.

Torrens Certificate #: 466019

Parcel ID#: 1902824230001 

NOTE: The legal description provided herein also includes Parcel ID Nos. 1902824320001 and 
1902824320004, but this parcels were not specifically searched and are not intended to be 
described on this report. 

This being the same property certified to the Independent School District #17 a Minnesota 
corporation by the Registrar of Titles in and for the County of Hennepin County and State of 
Minnesota per Certificate of Title 466019.
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EXHIBIT B

SURVEY OF EASEMENT

(See Attached)
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TO BE REMOVED PRIOR TO RECORDING

EXHIBIT C

CONSIDERATION

In accordance with Section 3 of this Agreement, DISH shall make to Grantor a one-time lump sum 
payment in the amount of Five Thousand and 00/100 Dollars ($5,000.00) (“Easement Payment”). 
The Easement Payment shall be made to Grantor within sixty (60) days of the Commencement 
Date. Grantor shall require receipt of a validly completed IRS approved W-9 form (or its 
equivalent) prior to making the Easement Payment or any other amount(s) due under this 
Agreement. 
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