VZW Site ID: TUC NIGHTHAWKS

SITE ACCESS AGREEMENT

This Site Access Agreement (this “Agreement”) is executed by Verizon Wireless (VAW)
LLC, d/b/a Verizon Wireless (the “Licensee”), with a business address of 180 Washington
Valley Road, Bedminster, NJ 07921, and Amphitheater Public School District (the “Licensor”)
whose mailing address is 701 W. Wetmore Road, Attn: Legal Department, Tucson, Arizona
85705.

BACKGROUND

As part of Licensee’s consideration of real property (the “Property”) located at 2475 West
Naranja Drive, Oro Valley, Arizona, as more fully described in Exhibit “A”, attached, for the
placement, maintenance and use of a communications facility and appurtenant uses, the Licensor
has agreed to grant to Licensee and other persons described herein, a license, to enter upon the
Property to conduct activities to help Licensee assess the suitability of the Property for its intended
use. These activities may include, among other things, environmental inspection, testing and
sampling activities (“Site Investigations”) at the Property.

The purpose of this Agreement is to enter into a site access license governing the Site
Investigations that may be conducted by Licensee’s authorized agents, contractors, consultants and
employees.

Licensee and Licensor agree as follows:
1. Authority to Grant a License. Licensor represents that it has the authority to grant the

access allowed by this Agreement and that there is no need to obtain the approval or consent of
any other party. The Licensor hereby grants a license to Licensee to conduct the Site Investigation.

2. Access to Property and Licensor’s Consent. Licensor grants to Licensee and its agents,
advisors, employees, consultants, representatives, and independent contractors, including
environmental contractors and consultants hired directly or indirectly by Licensee (collectively,
the “Licensee Representatives”), the right, but not the obligation, of ingress to, egress from, and
access under, above, and through, the Property for the purpose of performing the Site Investigation.
The Site Investigation may include, but is not necessarily limited to, activities intended to (1)
review environmental, safety and health conditions; (2) conduct radio tests, including the placing
of radio broadcast/receive equipment on the Property for necessary periods; (3) conduct physical,
structural and geotechnical testing; and (4) perform boundary and other surveys. These activities
may, among other things, include the collection and testing of samples of soil, water, building
materials and other substances. Without limiting the generality of the foregoing, the Licensee
Representatives may drill into the soil, drill through pavement, remove reasonable amounts of soil,
install and sample monitoring wells, and perform other tests, actions, evaluations, procedures, and
treatments to complete its investigations. The Licensee Representatives shall undertake all
activities on the Property in compliance with all applicable laws and shall use commercially
reasonable efforts to minimize the extent and duration of any interference with Licensor’s business
operations on the Property. The cost of all such activities shall be the responsibility of Licensee
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(or the Licensee Representatives as arranged between the Licensee Representative and the
Licensee) and not Licensor.

3. Advance Notice. Licensee or Licensee Representatives shall give Licensor at least twenty
four (24) hours advance notice, either orally (by telephone or in person) or by electronic message
of a planned activity that can reasonably be expected to require invasive activities into the
Property’s subsurface, including notice of the areas of the Property that are expected to be
materially affected by any sampling, monitoring, installation, or similar action. Licensee
Representatives shall fully cooperate with Licensor by contacting the Building site administrator
or her designee ((520) 696-3902) to schedule the activities at a mutually agreeable time so as to
minimize the extent and duration of any interference with Licensor’s operations. No installation,
sampling, removal or other activity authorized through this Agreement will be completed on the
Property while any AzMERIT or other state-mandated test, Advance Placement test,
PSAT/SAT/ACT and/or similar college readiness test is being administered on the Property to
avoid noise or distractions for students at the Property during such tests.

4. Installation, Sampling, and Removal. Licensor shall cooperate with the Licensee
Representatives regarding all installation, monitoring, sampling, removal and related activities that
Licensee Representatives desire to conduct on the Property. Licensor shall cooperate in locating
buried utilities and improvements on the Property at the request of Licensee Representative and
shall assist the Licensee Representatives in avoiding impacts to such buried or concealed features.
At the Licensor’s specific request, Licensee Representatives shall use commercially reasonable
efforts to schedule its activities to avoid times of peak business activity on the Property. Licensor
authorizes Licensee Representatives to obstruct temporarily, but for a reasonable period of time,
access to, or use of, limited areas of the Property to conduct Site Investigations. Licensee
Representatives may use any electrical or other utility outlets or connections on the Property to
conduct its activities. Licensee Representatives shall split all samples with Licensor upon
Licensor’s request, so long as Licensor pays for any and all additional costs incurred by the
Licensee Representatives in this regard. After completing the activities contemplated by this
Agreement, Licensee or Licensee Representatives shall remove their equipment and restore any
part of the Property that was affected by its activities to a condition that is reasonably similar to
the condition of the Property at the time immediately preceding the commencement of said
activities.

5. Indemnification.

(a) Licensee shall indemnify and hold harmless Licensor for any penalties, damages or costs that
result from the negligence or willful misconduct, misrepresentation or breach of warranty in this
agreement by Licensee or Licensee representatives.

(b) Licensor shall indemnify and hold harmless Licensee and Licensee Representatives for any
penalties, damages or costs that result from the negligence or willful misconduct,
misrepresentation or breach of warranty in this agreement by Licensor including any damages or
injuries to Licensee Representatives persons and/or property which arise from or relate to any

Amphi/VAW Site Access Agreement
Page 2 of 7
93955238.1



VZW Site ID: DESC

existing hazardous waste, pollutant or hazardous substance presence or release associated with or
related to the Property.

(c) The indemnification in this agreement shall only apply if prompt notice is provided to the
indemnifying party. The indemnity is conditioned on the following: (i) the indemnifying party
has the opportunity to fully manage any indemnified matter as it deems appropriate (including any
required remediation or defense of claims) with employees, agents, contractors, consultants and
attorneys of the indemnifying party’s choosing and (ii) the reasonable cooperation of any
indemnified party (including the signing of any properly completed forms that will allow for the
continued current use of the property).

(d) The site access granted to the Licensee and/or Licensee Representatives pursuant to this
Agreement extends to any repair or restoration work required to remediate any damage to the
Property that is indemnified pursuant to this Section.

6. Test Results.

(a) Licensor understands and acknowledges that the environmental testing to be undertaken may
create legal duties applicable to Licensor if conditions of pollution are discovered and that except
to the extent required by law, neither Licensee nor Licensee Representatives have an obligation to
report any test results or conditions to any party as a result of this Agreement. Licensee and
Licensee Representatives will provide copies of test results to Licensor unless Licensor
specifically requests, in writing, prior to the start of testing, not to receive the test results from
Licensee’s review. Licensor acknowledges that these tests are performed for Licensee’s specific
purposes and cannot be relied on by Licensor in any way as being accurate or sufficient for any
purposes. Licensor agrees and acknowledges that it is not authorized to share, provide,
disseminate, present, and/or make available the test results to any third party unless required by
law.

(b) In certain cases test results regarding the environmental conditions of the property may result
in a reporting obligation specific to Licensee or Licensee Representatives. In any of those cases,
Licensee or Licensee Representative shall, if reasonably possible, notify Licensor at least twenty
four (24) hours prior to making the notification but in any case within seventy two (72) hours after
making the notification to the appropriate agency. Licensor agrees that Licensee and Licensee
Representatives bear no responsibility for the costs resulting from that reporting and that Licensee
shall not become responsible for any conditions that it discovers during the Site Investigation.

(¢) Licensor acknowledges and agrees that any samples that are taken during the activities
undertaken pursuant to this Agreement and any investigation-derived media (i.e., drill cuttings,
well purge water) generated by the investigation may require off-site disposal based upon test
results. Licensor agrees to execute all properly completed waste manifests or other documents
required for proper disposal of test results. Licensor’s obligation to sign any properly completed
waste manifests or other documents required for proper disposal survives this Agreement so long
as those items that require disposal were generated pursuant to this Agreement. The cost of oftf-
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site disposal of media will be paid for by Licensee or the appropriate Licensee Representative, not
Licensor.

(d) Licensee may use the results of the Site Investigation as it deems appropriate and may share
the results with third parties, including, but not necessarily limited to attorneys, consultants,
contractors, employees and regulators.

7. Termination. This Agreement shall terminate automatically on the earlier of: (1) execution
of a lease agreement for any part of the Property between Licensee and Licensor, or (2) a decision
by Licensee that the site is unsuitable.

8. Waiver; Modification; Severability. An extension, amendment, modification,
cancellation, or termination of this Agreement will be valid and effective only if it is in writing
and signed by each party to this Agreement, except as provided otherwise in this Agreement. In
addition, a waiver of any duty, obligation, or responsibility of a party under this Agreement will
be valid and effective only if it is evidenced by a writing signed by, or on behalf of, the party
against whom the waiver or discharge is sought to be enforced. Whenever possible, each provision
of this Agreement should be construed and interpreted so that it is valid and enforceable under
applicable law. However, if a provision of this Agreement is held by a court of competent
jurisdiction to be invalid or unenforceable, that provision will be deemed severable from the
remaining provisions of this Agreement and will not affect the validity, interpretation, or effect of
the other provisions of this Agreement or the application of that provision to other circumstances
in which it is valid and enforceable.

9. Assignment; Third Party Beneficiaries. Neither the entry of this Agreement or any
action taken by Licensee hereunder shall create any third party beneficiary or third party
beneficiary rights.

10. Legal Matters. The validity, construction, enforcement, and interpretation of this
Agreement are governed by the laws of the State where the Property is located and the federal laws
of the United States of America.

11.  Notices. Except for oral notices specifically authorized in this agreement, notices permitted
by this Agreement will be valid only if such notice is in writing, delivered personally or by e-mail,
telecopy, commercial courier, or first class, postage prepaid, United States mail (whether or not
certified or registered and regardless of whether a return receipt is requested or received by the
sender), and addressed by the sender to the intended recipient at its address set forth in the first
paragraph of this Agreement, or to such other address as the intended recipient may designate by
notice given to the sender in accordance with this section. A validly given notice, consent, demand,
request, or approval will be effective on the earlier of its receipt, if delivered personally or by
e-mail, telecopy, or commercial courier, or the third day after it is postmarked by the United States
Postal Service, if delivered by first class, postage prepaid, United States mail. Each party promptly
shall notify the other of any change in its mailing address or telephone contact number stated in
this Agreement.
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12. Complete Agreement; Survival. This Agreement records the entire understanding
between the parties regarding the subjects addressed in it and supersedes any previous or
contemporaneous agreement, understanding, or representation, oral or written, by either of them.

13.  Execution and Effectiveness. The parties may execute this Agreement in counterparts.
Each executed counterpart will constitute an original document, and all executed counterparts,
together, will constitute the same agreement. This Agreement will become effective upon the last
signatory’s delivery of the fully executed document to the other party, and the last signatory shall
fill in the EXECUTED date below prior to such delivery.

[Signature Page Follows]
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EXECUTED:

, 20

VZW Site ID: DESC

LICENSOR:
Amphitheater Public School District

By:
Print Name: Michelle H. Tong

Title: Associate to the Superintendent and General
Counsel

Date:

LICENSEE:

Verizon Wireless (VAW) LLC d/b/a Verizon
Wireless

By:

Print Name: Gary Bailey
Title: Director-Network Field Engineering
Date:

The undersigned “Licensee Representative” has reviewed this Agreement and hereby agrees to
comply with all obligations pertaining to, and imposed on, Licensee Representatives contained

herein.
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Agreed to and accepted by:

(Environmental consulting firm to VZW)

By:
Name:
Title:
Date:
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EXHIBIT A
LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PIMA,
STATE OF ARIZONA, AND IS DESCRIBED AS FOLLOWS:

The North half of the Northwest quarter of Section 9, Township 12 South, Range 13 East, Gila
and Salt River Base and Meridian, Pima County, Arizona;

EXCEPT the North 75 feet thereof; and
FURTHER EXCEPT the West 75 feet thereof; and

EXCEPT all the coal and other minerals as reserved to the United States in the Patent recorded in
Book 196 of Deeds, Page 55

APN: 224-21-0010
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